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8. Ɇɢɥɢɰɚ ɆɂȹɈȼɂȶ 
ɉɈȼɊȿȾȺ ɉɊȺȼȺ ɇȺ ɋɍȭȿȵȿ ɍ ɊȺɁɍɆɇɈɆ ɊɈɄɍ  135 
 

9. ɋɬɪɚɯɢʃɚ ɈȻɊȿɇɈȼɂȶ 
ɁȺɒɌɂɌȺ ȿɇȿɊȽȿɌɋɄɂ ɍȽɊɈɀȿɇɂɏ ɉɈɌɊɈɒȺɑȺ ɄɊɈɁ  
ɍȼɈȭȿȵȿ ɄȺɌȿȽɈɊɂȳȿ ȿɇȿɊȽȿɌɋɄɈȽ ɋɂɊɈɆȺɒɌȼȺ 149 
 

10. Ȼɪɚɧɤɨ ɒȺɉɈȵɂȶ 
ɋɊɉɋɄɈ-ȻɍȽȺɊɋɄɂ ɈȾɇɈɋɂ ɇȿɉɈɋɊȿȾɇɈ ɉɊȿȾ  
ɂɁȻɂȳȺȵȿ ȾɊɍȽɈȽ ȻȺɅɄȺɇɋɄɈȽ ɊȺɌȺ   171 
 

11. ȼɭɤɚɲɢɧ ɋɌȺɇɈȳɅɈȼɂȶ 
ɇȺɋɌȺɇȺɄ ACTIO FUNERARIA    181 
 

12. Ⱥɧɻɟɥɚ ɇɂȶɂɎɈɊɈȼɂȶ 
ɉɈɅɂɌɂɑɄȿ ɋɌɊȺɇɄȿ ɂɁɆȿȭɍ ȻɂɊȺɑȺ ɂ 
ȵɂɏɈȼɂɏ ɉɊȿȾɋɌȺȼɇɂɄȺ     195 
 

13. Ⱦɚɧɢɰɚ ɄȺȻȺɒɂȶ 
Ʌɂɑɇɂ ɄȺɊȺɄɌȿɊ ɍȽɈȼɈɊȺ Ɉ ȾɈɀɂȼɈɌɇɈɆ  
ɈɋɂȽɍɊȺȵɍ       209 
 

14. Ⱥɥɟɤɫɚɧɞɪɚ ɌɈɊɈɆȺɇ 
ɋɌȺɌɍɋ ɂ ɉɊȺȼȺ Ⱦȿɐȿ ɍ ɈɊɍɀȺɇɂɆ ɋɍɄɈȻɂɆ$ 221 
 

15. ɍɩɭɬɫɬɜɨ ɚɭɬɨɪɢɦɚ      241 
 

16. ɋɩɢɫɚɤ ɪɟɰɟɧɡɟɧɚɬɚ      245 
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oɪɢɝɢɧɚɥɧɢ ɧɚɭɱɧɢ ɪɚɞ 
ɞɨɫɬɚɜʂɟɧ: 12. 3. 2022. 

ɩɪɢɯɜɚʄɟɧ ɡɚ ɨɛʁɚɜʂɢɜɚʃɟ� 15. 09. 2022. 
ɍȾɄ 343.272(497.6) 

 
Ⱥɤɚɞɟɦɢɤ ɩɪɨɮ� ɞɪ Ɇɢɨɞɪɚɝ ɇ� ɋɂɆɈȼɂȶ
   
ɉɪɨɮ� ɞɪ ȼɥɚɞɢɦɢɪ Ɇ� ɋɂɆɈȼɂȶ

    
 

ɈȾɍɁɂɆȺȵȿ ɂɆɈȼɂɇɋɄȿ ɄɈɊɂɋɌȿ ɋɌȿɑȿɇȿ ɂɁȼɊɒȿȵȿɆ 
ɄɊɂȼɂɑɇɈȽ ȾȳȿɅȺ ɍ ȻɈɋɇɂ ɂ ɏȿɊɐȿȽɈȼɂɇɂ� ɆȿȭɍɇȺɊɈȾɇɂ 
ɋɌȺɇȾȺɊȾɂ ɂ ɉɊȺɄɋȺ ȿȼɊɈɉɋɄɈȽ ɋɍȾȺ ɁȺ ȴɍȾɋɄȺ ɉɊȺȼȺ ɂ 

ɍɋɌȺȼɇɈȽ ɋɍȾȺ ȻɈɋɇȿ ɂ ɏȿɊɐȿȽɈȼɂɇȿ 
 

Апстракт 
 

ɉɪɨɛɥɟɦ ɨɪɝɚɧɢɡɨɜɚɧɨɝ ɤɪɢɦɢɧɚɥɚ ɞɨɫɬɢɝɚɨ ʁɟ ɢ ɭ Ȼɨɫɧɢ ɢ 
ɏɟɪɰɟɝɨɜɢɧɢ ɡɚɛɪɢʃɚɜɚʁɭʄɟ ɪɚɡɦʁɟɪɟ� Ɉɝɪɨɦɧɚ ɡɚɪɚɞɚ ɤɨʁɭ ɨɫɬɜɚɪɭʁɭ 
ɤɪɢɦɢɧɚɥɧɟ ɨɪɝɚɧɢɡɚɰɢʁɟ ɢɡ ɫɜɨʁɢɯ ɧɟɡɚɤɨɧɢɬɢɯ ɚɤɬɢɜɧɨɫɬɢ ɞɚʁɟ ɢɦ ɦɨʄɢ ɤɨʁɟ 
ɞɨɜɨɞɟ ɭ ɨɩɚɫɧɨɫɬ ɜɥɚɞɚɜɢɧɭ ɩɪɚɜɚ� ɋ ɞɪɭɝɟ ɫɬɪɚɧɟ� ɦʁɟɪɟ ɤɨʁɟ ɫɭ ɭɫɜɨʁɟɧɟ ɪɚɞɢ 
ɛɨɪɛɟ ɩɪɨɬɢɜ ɧɟɡɚɤɨɧɢɬɨ ɫɬɟɱɟɧɟ ɟɤɨɧɨɦɫɤɟ ɦɨʄɢ� ɧɚɪɨɱɢɬɨ ɦʁɟɪɚ ɨɞɭɡɢɦɚʃɚ� 
ɦɨɝɭ ɛɢɬɢ ɨɞ ɤʂɭɱɧɨɝ ɡɧɚɱɚʁɚ ɡɚ ɭɫɩʁɟɲɧɨ ɜɨɻɟʃɟ ɛɨɪɛɟ ɩɪɨɬɢɜ ɩɨɦɟɧɭɬɢɯ 
ɨɪɝɚɧɢɡɚɰɢʁɚ� ɋɬɨɝɚ ɫɟ ɧɟ ɦɨɝɭ ɩɨɬɰɢʁɟɧɢɬɢ ɨɞɪɟɻɟɧɟ ɨɤɨɥɧɨɫɬɢ ɤɨʁɟ ɫɭ ɧɚɜɟɥɟ 
ɡɚɤɨɧɨɞɚɜɰɟ ɭ ɭ Ȼɨɫɧɢ ɢ ɏɟɪɰɟɝɨɜɢɧɢ  ɞɚ ɨɦɨɝɭʄɟ ɨɪɝɚɧɢɦɚ ɡɚ ɩɪɨɜɨɻɟʃɟ 
ɡɚɤɨɧɚ ɞɚ ɩɪɟɞɭɡɦɟ ɩɨɦɟɧɭɬɟ ɦʁɟɪɟ� Ɇɟɻɭɬɢɦ� ɭ ɫɜɚɤɨɦ ɩɪɟɞɦɟɬɭ ɦɨɪɚʁɭ ɫɟ  
ɩɨɲɬɨɜɚɬɢ ɩɪɚɜɚ ɤɨʁɚ ɫɭ ɡɚɝɚɪɚɧɬɨɜɚɧɚ ɡɚɤɨɧɨɦ ɢ ɦɟɻɭɧɚɪɨɞɧɢɦ ɨɛɚɜɟɡɚɦɚ�  

ɍ ɪɚɞɭ ɫɟ ɪɚɡɦɚɬɪɚ ɩɪɚɜɧɢ ɢ ɢɧɫɬɢɬɭɰɢɨɧɚɥɧɢ ɨɫɧɨɜ ɢɧɫɬɢɬɭɬɚ 
ɨɞɭɡɢɦɚʃɚ ɧɟɡɚɤɨɧɢɬɨ ɫɬɟɱɟɧɟ ɢɦɨɜɢɧɫɤɟ ɤɨɪɢɫɬɢ ɭ Ȼɨɫɧɢ ɢ ɏɟɪɰɟɝɨɜɢɧɢ� 
ɇɚɤɨɧ ɭɜɨɞɧɟ ɪɢʁɟɱɢ ɪɚɡɦɚɬɪɚʁɭ ɫɟ ɚɤɬɭɟɥɧɢ ɦɟɻɭɧɚɪɨɞɧɢ ɢ ɞɨɦɚʄɢ ɩɪɚɜɧɢ 
ɢɡɜɨɪɢ ɤɨʁɢ ɭɪɟɻɭʁɭ ɫɩɨɦɟɧɭɬɭ ɦɚɬɟɪɢʁɭ� ɍ ɬɪɟʄɟɦ ɞɢʁɟɥɭ ɮɨɤɭɫ ʁɟ ɫɬɚɜʂɟɧ ɧɚ 
ɩɪɚɤɫɭ ȿɜɪɨɩɫɤɨɝ ɫɭɞɚ ɡɚ ʂɭɞɫɤɚ ɩɪɚɜɚ ɢ ɍɫɬɚɜɧɨɝ ɫɭɞɚ Ȼɨɫɧɟ ɢ ɏɟɪɰɟɝɨɜɢɧɟ� 
ɂɫɬɢɱɟ ɫɟ ɞɚ ɧɢʁɟ ɡɚɞɚɬɚɤ ɨɜɢɯ ɫɭɞɨɜɚ ɞɚ ɩɪɟɭɡɦɭ ɭɥɨɝɭ ɞɨɦɚʄɢɯ ɫɭɞɨɜɚ� ɉɪɢʁɟ 
ɫɜɟɝɚ ʁɟ ɧɚ ɞɨɦɚʄɢɦ ɨɪɝɚɧɢɦɚ ɜɥɚɫɬɢ� ɞɚɤɥɟ ɧɚ ɫɭɞɨɜɢɦɚ� ɞɚ ɪɢʁɟɲɟ ɩɪɨɛɥɟɦɟ 
ɬɭɦɚɱɟʃɚ ɞɨɦɚʄɢɯ ɡɚɤɨɧɚ ɢ ɞɚ ɩɪɨɰɢʁɟɧɟ ɱɢʃɟɧɢɰɟ�  

 
 

* ɉɨɬɩɪɟɞɫʁɟɞɧɢɤ ɍɫɬɚɜɧɨɝ ɫɭɞɚ Ȼɨɫɧɟ ɢ ɏɟɪɰɟɝɨɜɢɧɟ� ɪɟɞɨɜɧɢ ɩɪɨɮɟɫɨɪ ɉɪɚɜɧɨɝ 
ɮɚɤɭɥɬɟɬɚ ɍɧɢɜɟɪɡɢɬɟɬɚ ɭ Ȼɢɯɚʄɭ ɢ ɪɟɞɨɜɧɢ ɱɥɚɧ Ⱥɤɚɞɟɦɢʁɟ ɧɚɭɤɚ ɢ ɭɦʁɟɬɧɨɫɬɢ Ȼɨɫɧɟ 
ɢ ɏɟɪɰɟɝɨɜɢɧɟ� miodrag.simovic@ustavnisud.ba.  
** Ɍɭɠɢɥɚɰ Ɍɭɠɢɥɚɲɬɜɚ Ȼɨɫɧɟ ɢ ɏɟɪɰɟɝɨɜɢɧɟ ɢ ɪɟɞɨɜɧɢ ɩɪɨɮɟɫɨɪ Ɏɚɤɭɥɬɟɬɚ ɡɚ 
ɛɟɡɛʁɟɞɧɨɫɬ ɢ ɡɚɲɬɢɬɭ ɇɟɡɚɜɢɫɧɨɝ ɭɧɢɜɟɪɡɢɬɟɬɚ ɭ Ȼɚʃɨʁ Ʌɭɰɢ ɢ ɉɪɚɜɧɨɝ ɮɚɤɭɥɬɟɬɚ 
ɍɧɢɜɟɪɡɢɬɟɬɚ Äȼɢɬɟɡ´ ɭ ȼɢɬɟɡɭ� vlado_s@blic.net. 
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Зборник радова Правног факултета у Приштини  

 

ɉɪɢ ɬɨɦɟ� ɞɪɠɚɜɟ ɢɦɚʁɭ ɲɢɪɨɤɭ ɫɥɨɛɨɞɭ ɩɪɨɰʁɟɧɟ ɩɪɢ ɨɞɚɛɢɪɭ ɧɚɱɢɧɚ 
ɧɚ ɤɨʁɢ ʄɟ ɫɟ ɛɨɪɢɬɢ ɫ ɤɪɢɦɢɧɚɥɨɦ� ɇɚɝɥɚɲɟɧɨ ʁɟ ɢ ɫɬɚɧɨɜɢɲɬɟ ɨɜɢɯ ɫɭɞɨɜɚ ɞɚ 
ɧɚɥɨɝ ɡɚ ɡɚɩʂɟɧɭ ɢɦɨɜɢɧɟ ɩɨɞɧɨɫɢɥɚɰɚ ɡɚɯɬʁɟɜɚ ɧɚ ɬɟɦɟʂɭ ɜɟɥɢɤɟ 
ɜʁɟɪɨɜɚɬɧɨʄɟ ɞɚ ʁɟ ɫɬɟɱɟɧɚ ɧɟɡɚɤɨɧɢɬɨ - ɧɢʁɟ ɫɭɩɪɨɬɚɧ ɱɥɚɧɭ � ɉɪɨɬɨɤɨɥɚ ɛɪɨʁ 
� ɭɡ ȿɜɪɨɩɫɤɭ ɤɨɧɜɟɧɰɢʁɭ ɡɚ ɡɚɲɬɢɬɭ ʂɭɞɫɤɢɯ ɩɪɚɜɚ ɢ ɨɫɧɨɜɧɢɯ ɫɥɨɛɨɞɚ� ɬɢɦ 
ɜɢɲɟ ɚɤɨ ɜɥɚɫɧɢɰɢ ɧɢɫɭ ɞɨɤɚɡɚɥɢ ɫɭɩɪɨɬɧɨ�  

Кʂучне ријечи� ɨɞɭɡɢɦɚʃɟ ɢɦɨɜɢɧɫɤɟ ɤɨɪɢɫɬɢ� ɤɪɢɜɢɱɧɨ ɞʁɟɥɨ� 
ɩɪɚɜɢɱɧɨ ɫɭɻɟʃɟ� ɩɪɚɜɨ ɧ ɢɦɨɜɢɧɭ�ɍɫɬɚɜɧɢ ɫɭɞ Ȼɨɫɧɟ ɢ ɏɟɪɰɟɝɨɜɢɧɟ� 
ȿɜɪɨɩɫɤɢ ɫɭɞ ɡɚ ʂɭɞɫɤɚ ɩɪɚɜɚ 

 
�� ɍȼɈȾɇȿ ɇȺɉɈɆȿɇȿ 

 
ɂɦɨɜɢɧɫɤɚ ɤɨɪɢɫɬ ʁɟ ɨɫɧɨɜɧɢ ɦɨɬɢɜ ɜɟɥɢɤɨɝ ɛɪɨʁɚ ɤɪɢɜɢɱɧɢɯ ɞʁɟɥɚ� 

ɩɪɜɟɧɫɬɜɟɧɨ ɢɦɨɜɢɧɫɤɢɯ ɞɟɥɢɤɚɬɚ� ɩɪɢɜɪɟɞɧɨɝ ɢ ɨɪɝɚɧɢɡɨɜɚɧɨɝ 
ɤɪɢɦɢɧɚɥɢɬɟɬɚ� ɤɚɨ ɢ ɤɨɪɭɩɬɢɜɧɢɯ ɤɪɢɜɢɱɧɢɯ ɞʁɟɥɚ� ȿɮɢɤɚɫɧɚ ɪɟɩɪɟɫɢʁɚ ɤɨʁɚ 
ɫɟ ɠɟɥɢ ɩɨɫɬɢʄɢ ɧɟ ɦɨɠɟ ɫɟ ɡɚɞɨɜɨʂɢɬɢ ɫɚɦɨ ɢɡɪɢɰɚʃɟɦ ɤɚɡɧɢ ɡɚ ɭɱɢʃɟɧɨ 
ɤɪɢɜɢɱɧɨ ɞʁɟɥɨ� ɜɟʄ ʁɟ ɩɨɬɪɟɛɧɨ ɨɞ ɭɱɢɧɢɨɰɚ ɨɞɭɡɟɬɢ ɢɦɨɜɢɧɫɤɭ ɤɨɪɢɫɬ 
ɫɬɟɱɟɧɭ ɤɪɢɦɢɧɚɥɧɨɦ ɞʁɟɥɚɬɧɨɲʄɭ� Ɍɢɦɟ ɫɟ ɨɫɬɜɚɪɭʁɟ ʁɟɞɧɨ ɨɞ ɨɫɧɨɜɧɢɯ 
ɧɚɱɟɥɚ ɤɪɢɜɢɱɧɨɝ ɩɪɚɜɚ ɞɚ ɧɢɤɨ ɧɟ ɦɨɠɟ ɡɚɞɪɠɚɬɢ ɢɦɨɜɢɧɫɤɭ ɤɨɪɢɫɬ 
ɩɪɢɛɚɜʂɟɧɭ ɤɪɢɜɢɱɧɢɦ ɞʁɟɥɨɦ�  

ɂɧɫɬɢɬɭɬ ɩɪɨɲɢɪɟɧɨɝ ɨɞɭɡɢɦɚʃɚ ɢɦɨɜɢɧɫɤɟ ɤɨɪɢɫɬɢ ɩɪɢɛɚɜʂɟɧɟ 
ɤɪɢɜɢɱɧɢɦ ɞʁɟɥɨɦ ɭ ɛɨɫɚɧɫɤɨɯɟɪɰɟɝɨɜɚɱɤɨ ɡɚɤɨɧɨɞɚɜɫɬɜɨ ʁɟ ɩɪɜɢ ɩɭɬ ɭɜɟɞɟɧ 
ɪɟɮɨɪɦɨɦ ɤɪɢɜɢɱɧɨɝ ɡɚɤɨɧɨɞɚɜɫɬɜɚ �003� ɝɨɞɢɧɟ� ɬɟ ʁɟ ɞɟɬɚʂɧɢʁɟ ɭɪɟɻɟɧ 
ɢɡɦʁɟɧɚɦɚ ɢ ɞɨɩɭɧɚɦɚ ɤɪɢɜɢɱɧɨɝ ɡɚɤɨɧɨɞɚɜɫɬɜɚ Ȼɨɫɧɟ ɢ ɏɟɪɰɟɝɨɜɢɧɟ 2010. 
ɝɨɞɢɧɟ� Ɉɜɚʁ ɢɧɫɬɢɬɭɬ ʁɟ ɭ Ɋɟɩɭɛɥɢɰɢ ɋɪɩɫɤɨʁ �Ɋɋ�� Ɏɟɞɟɪɚɰɢʁɢ Ȼɢɏ  �ɎȻɢɏ� 
ɢ Ȼɪɱɤɨ ɞɢɫɬɪɢɤɬɭ Ȼɢɏ �ȻȾȻɢɏ� ɭɪɟɻɟɧ ɡɚɤɨɧɢɦɚ ɨ ɨɞɭɡɢɦɚʃɭ ɢɦɨɜɢɧɟ 
ɫɬɟɱɟɧɟ ɢɡɜɪɲɟʃɟɦ ɤɪɢɜɢɱɧɨɝ ɞʁɟɥɚ� ɂɚɤɨ ɨɜɨ ɩɪɟɞɫɬɚɜʂɚ ɨɞɫɬɭɩɚʃɟ ɨɞ 
ɨɫɧɨɜɧɨɝ ɩɪɢɧɰɢɩɚ ɤɪɢɜɢɱɧɨɝ ɡɚɤɨɧɚ ɩɪɟɦɚ ɤɨʁɟɦ ʁɟ ɬɟɪɟɬ ɞɨɤɚɡɢɜɚʃɚ ɧɚ 
ɬɭɠɢɨɰɭ� ɨɜɚʁ ɩɪɢɧɰɢɩ ɢɡ ɱɥɚɧɚ 3� ɫɬɚɜ ��� Ʉɨɧɜɟɧɰɢʁɟ ɍʁɟɞɢʃɟɧɢɯ ɧɚɰɢʁɚ 
ɩɪɨɬɢɜ ɤɨɪɭɩɰɢʁɟ ɭɜɟɞɟɧ ʁɟ ɭ ɩɪɚɜɧɢ ɫɢɫɬɟɦ Ȼɢɏ ɩɪɟɦɚ ɤɨʁɟɦ ʄɟ ɭɱɢɧɢɥɚɰ 
ɤɪɢɜɢɱɧɨɝ ɞʁɟɥɚ ɛɢɬɢ ɞɭɠɚɧ ɞɚ ɩɨɤɚɠɟ ɡɚɤɨɧɢɬɨ ɩɨɪɢʁɟɤɥɨ ɧɚɜɨɞɧɢɯ ɫɪɟɞɫɬɚɜɚ 
ɫɬɟɱɟɧɢɯ ɨɞ ɤɪɢɦɢɧɚɥɚ ɢɥɢ ɞɪɭɝɟ ɢɦɨɜɢɧɟ ɤɨʁɚ ɩɨɞɥɟɠɟ ɨɞɭɡɢɦɚʃɭ� ɉɪɟɦɚ 
ɨɜɨɦ ɩɪɚɜɢɥɭ� ɫɭɞ ɨɜɨɦ ɨɞɥɭɤɨɦ ɦɨɠɟ ɨɞɭɡɟɬɢ ɢ ɨɧɭ ɢɦɨɜɢɧɫɤɭ ɤɨɪɢɫɬ ɡɚ ɤɨʁɭ 
ɬɭɠɢɥɚɰ ɩɪɭɠɢ ɞɨɜɨʂɧɨ ɞɨɤɚɡɚ ɞɚ ɫɟ ɨɩɪɚɜɞɚɧɨ ɜʁɟɪɭʁɟ ɞɚ ʁɟ ɩɪɢɛɚɜʂɟɧɚ 
ɢɡɜɪɲɟʃɟɦ ɨɞɪɟɻɟɧɢɯ ɤɪɢɜɢɱɧɢɯ ɞʁɟɥɚ� 

Ⱦɨɫɚɞɚɲʃɚ ɢɫɤɭɫɬɜɚ ɩɨɤɚɡɭʁɭ ɞɚ ɭɱɢɧɤɨɜɢɬɨ ɨɞɭɡɢɦɚʃɟ ɢɦɨɜɢɧɫɤɟ 
ɤɨɪɢɫɬɢ ɨɞ ɩɨɱɢɧɢɥɚɰɚ ɤɪɢɜɢɱɧɢɯ ɞʁɟɥɚ ɤɨʁɢ ɤɪɢɦɢɧɚɥɨɦ ɨɫɬɜɚɪɭʁɭ 
ɢɦɨɜɢɧɫɤɭ ɤɨɪɢɫɬ� ɩɨɝɚɻɚ ɢɯ ɩɭɧɨ ɫɧɚɠɧɢʁɟ ɨɞ ɛɢɥɨ ɤɨʁɟ ɤɚɡɧɟ� Ɂɚɬɨ ɫɟ ɤɨɪɢɫɬ 
ɤɨʁɚ ɫɟ ɤɪɢɜɢɱɧɢɦ ɞʁɟɥɢɦɚ ɨɫɬɜɚɪɭʁɟ� ɨɞɭɡɢɦɚ ɢ ɨɞ ɬɪɟʄɢɯ ɨɫɨɛɚ� ɧɟ ɫɚɦɨ ɨɞ 
ɭɱɢɧɢɨɰɚ ɤɪɢɜɢɱɧɨɝ ɞʁɟɥɚ� ɍ ɬɨɦ ɤɨɧɬɟɤɫɬɭ�  ɞɚ ɛɢ ɫɟ ɫɩɪɢʁɟɱɢɥɨ ɡɚɞɪɠɚɜɚʃɟ 

12



Академник проф др. Миодраг Симовић, Проф. др Владимир Симовић 
 

ɢɦɨɜɢɧɫɤɟ ɤɨɪɢɫɬɢ ɩɪɢɛɚɜʂɟɧɟ ɤɪɢɜɢɱɧɢɦ ɞʁɟɥɨɦ� ɩɨɫɬɨʁɢ ɦɨɝɭʄɧɨɫɬ 
ɩɪɢɜɪɟɦɟɧɨɝ ɨɫɢɝɭɪɚʃɚ ɨɞɭɡɢɦɚʃɚ ɢɦɨɜɢɧɫɤɟ ɤɨɪɢɫɬɢ�  
 
 
 

2. ɈȾɍɁɂɆȺȵȿ ɂɆɈȼɂɇɋɄȿ ɄɈɊɂɋɌɂ ɋɌȿɑȿɇȿ ɂɁȼɊɒȿȵȿɆ 
ɄɊɂȼɂɑɇɈȽ ȾȳȿɅȺ ɍ Ɋɋ 

 
Ɂɚɤɨɧɨɦ ɨ ɨɞɭɡɢɦɚʃɭ ɢɦɨɜɢɧɟ ɫɬɟɱɟɧɟ ɢɡɜɪɲɟʃɟɦ ɤɪɢɜɢɱɧɨɝ ɞʁɟɥɚ 

Ɋɋ1 ɫɬɜɨɪɟɧ ʁɟ ɩɪɚɜɧɢ ɨɤɜɢɪ ɡɚ ɟɮɢɤɚɫɧɨ ɫɩɪɨɜɨɻɟʃɟ ɮɢɧɚɧɫɢʁɫɤɢɯ ɢɫɬɪɚɝɚ� ɬɟ 
ɫɭ ɩɨɫɬɢɝɧɭɬɢ ɨɞɪɟɻɟɧɢ ɪɟɡɭɥɬɚɬɢ ɭ ɨɞɭɡɢɦɚʃɭ ɢɦɨɜɢɧɟ� ɉɪɚʄɟʃɟ� ɡɚɩʂɟɧɚ ɢ 
ɨɞɭɡɢɦɚʃɟ ɢɦɨɜɢɧɟ ɫɭ ɞɨɞɚɬɧɢ ɰɢʂɟɜɢ ɤɪɢɜɢɱɧɟ ɢɫɬɪɚɝɟ� ɩɨɪɟɞ ɨɬɤɪɢɜɚʃɚ 
ɤɪɢɜɢɱɧɨɝ ɞʁɟɥɚ ɢ ɨɬɤɪɢɜɚʃɚ ɢ ɢɞɟɧɬɢɮɢɤɨɜɚʃɚ ɢɡɜɪɲɢɥɚɰɚ� ɤɚɨ ɢ ɞɨɤɚɡɢɜɚʃɚ 
ɤɪɢɦɢɧɚɥɧɟ ɚɤɬɢɜɧɨɫɬɢ� Ɇɟɻɭɬɢɦ� ɨɜɚʁ ɡɚɤɨɧ ʁɟ ɭ ɩɪɚɤɫɢ ɩɨɤɚɡɚɨ ɨɞɪɟɻɟɧɟ 
ɧɟɞɨɫɬɚɬɤɟ ɤɨʁɢ ɫɭ ɞɨɜɟɥɢ ɞɨ ɞɨɧɨɲɟʃɚ ɧɨɜɨɝ Ɂɚɤɨɧɚ ɨ ɨɞɭɡɢɦɚʃɭ ɢɦɨɜɢɧɟ 
ɤɨʁɚ ʁɟ ɩɪɨɢɫɬɟɤɥɚ ɢɡɜɪɲɟʃɟɦ ɤɪɢɜɢɱɧɨɝ ɞʁɟɥɚ2 �ɁɈɂ��  

Ɉɞɪɟɞɛɟ ɁɈɂ ɫɭ ɭɫɤɥɚɻɟɧɟ ɢ ɫ ɨɞɪɟɞɛɚɦɚ Ⱦɢɪɟɤɬɢɜɟ �0�4�4��ȿɍ 
ȿɜɪɨɩɫɤɨɝ ɩɚɪɥɚɦɟɧɬɚ ɢ ɋɚɜʁɟɬɚ ɨɞ 3� ɚɩɪɢɥɚ �0�4� ɝɨɞɢɧɟ ɨ ɡɚɦɪɡɚɜɚʃɭ ɢ 
ɨɞɭɡɢɦɚʃɭ ɩɪɟɞɦɟɬɚ ɢ ɢɦɨɜɢɧɫɤɟ ɤɨɪɢɫɬɢ ɨɫɬɜɚɪɟɧɟ ɤɪɢɜɢɱɧɢɦ ɞʁɟɥɢɦɚ ɭ 
ȿɜɪɨɩɫɤɨʁ ɭɧɢʁɢ� Ɍɚɤɨɻɟ� ɭɫɜɚʁɚʃɟ ɧɨɜɨɝ ɡɚɤɨɧɚ ʁɟ ɭ ɫɤɥɚɞɭ ɫ Ɋɟɮɨɪɦɫɤɨɦ 
ɚɝɟɧɞɨɦ Ȼɢɏ ɡɚ ɩɟɪɢɨɞ ɨɞ �0�4� ɞɨ �0��� ɝɨɞɢɧɟ� ɤɨʁɚ ɫɟ ɡɚɫɧɢɜɚ ɧɚ ɱɜɪɲʄɢɦ 
ɩɪɚɜɧɢɦ ɢ ɢɧɫɬɢɬɭɰɢɨɧɚɥɧɢɦ ɨɤɜɢɪɢɦɚ ɤɨʁɢ ɪɟɝɭɥɢɲɭ ɨɞɭɡɢɦɚʃɟ ɢɦɨɜɢɧɟ�  

ɉɨɫɟɛɧɢ ɩɨɫɬɭɩɰɢ ɁɈɂ ɫɟ ɫɚɫɬɨʁɢ ɢɡ ɧɟɤɨɥɢɤɨ ɰʁɟɥɢɧɚ� ɉɪɜɚ ɰʁɟɥɢɧɚ 
ɫɟ ɨɞɧɨɫɢ ɧɚ ɨɫɧɨɜɧɟ ɨɞɪɟɞɛɟ �ɨɫɧɨɜɧɢ ɩɪɢɧɰɢɩɢ ɡɚɤɨɧɚ� ɫɬɪɚɧɤɟ ɢ ɩɨʁɦɨɜɢ�� 
ɞɪɭɝɚ ɧɚ ɨɪɝɚɧɟ ɤɨʁɢ ɭɱɟɫɬɜɭʁɭ ɭ ɫɩɪɨɜɨɻɟʃɭ ɡɚɤɨɧɚ �ʁɚɜɧɨ ɬɭɠɢɥɚɲɬɜɨ� ɫɭɞ� 
Ɇɢɧɢɫɬɚɪɫɬɜɨ ɭɧɭɬɪɚɲʃɢɯ ɩɨɫɥɨɜɚ Ɋɋ� Ⱥɝɟɧɰɢʁɚ ɡɚ ɭɩɪɚɜʂɚʃɟ ɨɞɭɡɟɬɨɦ 
ɢɦɨɜɢɧɨɦ�� ɬɪɟʄɚ ɨɛɭɯɜɚɬɚ ɩɨɫɬɭɩɚɤ ɡɚ ɨɞɭɡɢɦɚʃɟ ɢɦɨɜɢɧɟ �ɮɢɧɚɧɫɢʁɫɤɚ 
ɢɫɬɪɚɝɚ� ɩɪɢɜɪɟɦɟɧɨ ɨɞɭɡɢɦɚʃɟ ɢɦɨɜɢɧɟ� ɩɪɢɜɪɟɦɟɧɟ ɦʁɟɪɟ ɨɛɟɡɛʁɟɻɟʃɚ� 
ɩɨɫɟɛɚɧ ɩɨɫɬɭɩɚɤ ɡɚ ɨɞɭɡɢɦɚʃɟ ɢɦɨɜɢɧɟ ɢ ɬɪɚʁɧɨ ɨɞɭɡɢɦɚʃɟ ɢɦɨɜɢɧɟ�� ɱɟɬɜɪɬɚ 
ɧɚ ɭɩɪɚɜʂɚʃɟ ɨɞɭɡɟɬɨɦ ɢɦɨɜɢɧɨɦ �ɩɨɫɬɭɩɚɤ� ɭɩɪɚɜʂɚʃɟ ɩɪɢɜɪɟɦɟɧɨ ɢ ɬɪɚʁɧɨ 
ɨɞɭɡɟɬɨɦ ɢɦɨɜɢɧɨɦ� ɢ ɩɟɬɚ ɧɚ ɦɟɻɭɧɚɪɨɞɧɭ ɫɚɪɚɞʃɭ �ɨɫɧɨɜɢ� ɩɨɫɬɭɩɚɤ ɩɨ 
ɦɨɥɛɢ ɡɚ ɦɟɻɭɧɚɪɨɞɧɭ ɫɚɪɚɞʃɭ�� ɇɚ ɤɪɚʁɭ ɡɚɤɨɧɚ ɫɟ ɧɚɥɚɡɟ ɩɪɟɥɚɡɧɟ ɢ ɡɚɜɪɲɧɟ 

 
1 ɋɬɭɩɢɨ ʁɟ ɧɚ ɫɧɚɝɭ �� ʁɭɥɚ �0�0� ɝɨɞɢɧɟ� ɫ ɩɪɢɦʁɟɧɨɦ ɨɞ 30� ɚɜɝɭɫɬɚ �0�0� ɝɨɞɢɧɟ� 
ɨɛʁɚɜʂɟɧ ɭ Äɋɥɭɠɛɟɧɨɦ ɝɥɚɫɧɢɤɭ Ɋɟɩɭɛɥɢɤɟ ɋɪɩɫɤɟ´ ɛɪɨʁ ����0�  
2 Äɋɥɭɠɛɟɧɢ ɝɥɚɫɧɢɤ Ɋɟɩɭɛɥɢɤɟ ɋɪɩɫɤɟ´ ɛɪɨʁ 65���� ɫɬɭɩɢɨ ɧɚ ɫɧɚɝɭ �� ɚɜɝɭɫɬɚ �0��� 
ɝɨɞɢɧɟ� ɉɨɬɪɟɛɚ ɡɚ ɞɨɧɨɲɟʃɟɦ ɧɨɜɨɝ ɡɚɤɨɧɚ ɩɨʁɚɜɢɥɚ ɫɟ ɪɚɞɢ ɭɫɤɥɚɻɢɜɚʃɚ ɨɞɪɟɞɚɛɚ 
ɨɜɨɝ ɡɚɤɨɧɚ ɫ ɨɞɪɟɞɛɚɦɚ ɧɨɜɨɝ Ʉɪɢɜɢɱɧɨɝ ɡɚɤɨɧɢɤɚ Ɋɋ ɤɨʁɢ ʁɟ ɭ ɩɪɢɦʁɟɧɢ ɨɞ ʁɭɥɚ �0��� 
ɝɨɞɢɧɟ� ɚ ɤɨʁɢɦ ɫɭ ɡɧɚɱɚʁɧɨ ɢɡɦɢʁɟʃɟɧɚ ɛɢʄɚ ɢ ɧɚɡɢɜɢ ɩɨʁɟɞɢɧɢɯ ɤɪɢɜɢɱɧɢɯ ɞʁɟɥɚ� ɬɟ 
ɞɪɭɝɚɱɢʁɟ ɝɪɭɩɢɫɚɧɚ ɤɪɢɜɢɱɧɚ ɞʁɟɥɚ� ɭɜɟɞɟɧɟ ɫɭ ɧɨɜɟ ɝɪɭɩɟ ɤɪɢɜɢɱɧɢɯ ɞʁɟɥɚ ɢ 
ɢɡɦɢʁɟʃɟɧ ɪɟɞɨɫɥɢʁɟɞ ɱɥɚɧɨɜɚ ɡɚɤɨɧɚ ɭ ɨɞɧɨɫɭ ɧɚ ɪɚɧɢʁɚ ɡɚɤɨɧɫɤɚ ɪʁɟɲɟʃɚ. 
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ɨɞɪɟɞɛɟ �ɞɨɧɨɲɟʃɟ ɩɨɞɡɚɤɨɧɫɤɢɯ ɚɤɚɬɚ� ɩɪɟɫɬɚɧɚɤ ɜɚɠɟʃɚ ɪɚɧɢʁɟɝ ɢ ɫɬɭɩɚʃɟ 
ɧɚ ɫɧɚɝɭ ɧɨɜɨɝ ɡɚɤɨɧɚ��  

3. ɈȾɍɁɂɆȺȵȿ ɂɆɈȼɂɇȿ ɋɌȿɑȿɇȿ ɄɊɂȼɂɑɇɂɆ ȾȳȿɅɈɆ ɍ
ɎȻɂɏ 

ɍɫɥɨɜɢ ɢ ɩɨɫɬɭɩɚɤ ɨɞɭɡɢɦɚʃɚ ɢɦɨɜɢɧɫɤɟ ɤɨɪɢɫɬɢ ɩɪɢɛɚɜʂɟɧɟ 
ɤɪɢɜɢɱɧɢɦ ɞʁɟɥɨɦ� ɤɚɨ ɢ ɭɩɪɚɜʂɚʃɟ ɩɪɢɜɪɟɦɟɧɨ ɢ ɬɪɚʁɧɨ ɨɞɭɡɟɬɨɦ ɢɦɨɜɢɧɨɦ 
ɢ ɨɫɧɢɜɚʃɟ ɧɚɞɥɟɠɧɨɝ ɨɪɝɚɧɚ ɡɚ ɭɩɪɚɜʂɚʃɟ ɨɞɭɡɟɬɨɦ ɢɦɨɜɢɧɨɦ ɭ ɎȻɢɏ 
ɭɪɟɻɭʁɭ ɫɟ Ɂɚɤɨɧɨɦ ɨ ɨɞɭɡɢɦɚʃɭ ɧɟɡɚɤɨɧɢɬɨ ɫɬɟɱɟɧɟ ɢɦɨɜɢɧɟ ɤɪɢɜɢɱɧɢɦ 
ɞʁɟɥɨɦ�  Ɉɛʁɚɜʂɟɧ ʁɟ ɭ Äɋɥɭɠɛɟɧɢɦ ɧɨɜɢɧɚɦɚ ɎȻɢɏ´ ɛɪɨʁ ����4 ɨɞ 3� 
ɫɟɩɬɟɦɛɪɚ �0�4� ɝɨɞɢɧɟ.3  

ɍ ɫɦɢɫɥɭ ɨɞɪɟɞɛɟ ɢɡ ɫɬɚɜɚ � ɱɥɚɧɚ � ɨɜɨɝ ɡɚɤɨɧɚ� ɩɨɫɬɭɩɚɤ ɫɟ ɨɞɧɨɫɢ 
ɧɚ� �ɚ� ɭɬɜɪɻɢɜɚʃɟ ɢɦɨɜɢɧɫɤɟ ɤɨɪɢɫɬɢ ɩɪɢɛɚɜʂɟɧɟ ɤɪɢɜɢɱɧɢɦ ɞʁɟɥɨɦ� �ɛ� 
ɨɫɢɝɭɪɚʃɟ ɨɞɭɡɢɦɚʃɚ ɢɦɨɜɢɧɫɤɟ ɤɨɪɢɫɬɢ ɩɪɢɛɚɜʂɟɧɟ ɤɪɢɜɢɱɧɢɦ ɞʁɟɥɨɦ� �ɰ� 
ɢɡɜɪɲɟʃɟ ɨɞɥɭɤɚ ɨ ɨɞɭɡɢɦɚʃɭ ɢɦɨɜɢɧɫɤɟ ɤɨɪɢɫɬɢ ɩɪɢɛɚɜʂɟɧɟ ɤɪɢɜɢɱɧɢɦ 
ɞʁɟɥɨɦ� Ɉɞɪɟɞɛɟ ɞɪɭɝɢɯ ɡɚɤɨɧɚ ɤɨʁɢɦɚ ɫɟ ɭɪɟɻɭʁɟ ɭɬɜɪɻɢɜɚʃɟ� ɨɫɢɝɭɪɚʃɟ 
ɨɞɭɡɢɦɚʃɚ� ɢɡɜɪɲɟʃɟ ɨɞɥɭɤɚ ɨ ɨɞɭɡɢɦɚʃɭ ɢɦɨɜɢɧɫɤɟ ɤɨɪɢɫɬɢ ɩɪɢɛɚɜʂɟɧɟ 
ɤɪɢɜɢɱɧɢɦ ɞʁɟɥɨɦ ɢ ɭɩɪɚɜʂɚʃɟ ɨɞɭɡɟɬɨɦ ɢɦɨɜɢɧɨɦ - ɩɪɢɦʁɟʃɭʁɭ ɫɟ ɫɚɦɨ ɚɤɨ 
ɨɜɢɦ ɡɚɤɨɧɨɦ ɧɢʁɟ ɞɪɭɤɱɢʁɟ ɩɪɨɩɢɫɚɧɨ� 

4� ɈȾɍɁɂɆȺȵȿ ɂɆɈȼɂɇȿ ɋɌȿɑȿɇȿ ɄɊɂȼɂɑɇɂɆ ȾȳȿɅɈɆ ɍ
ȻȾȻɢɏ 

Ɂɚɤɨɧɨɦ ɨ ɨɞɭɡɢɦɚʃɭ ɧɟɡɚɤɨɧɢɬɨ ɫɬɟɱɟɧɟ ɢɦɨɜɢɧɟ Ȼɪɱɤɨ ɞɢɫɬɪɢɤɬɚ4 
ɩɪɨɩɢɫɭʁɭ ɫɟ ɭɫɥɨɜɢ ɢ ɩɨɫɬɭɩɚɤ ɡɚ ɭɬɜɪɻɢɜɚʃɟ ɢ ɨɞɭɡɢɦɚʃɟ ɢɦɨɜɢɧɟ 
ɩɪɢɛɚɜʂɟɧɟ ɤɪɢɜɢɱɧɢɦ ɞʁɟɥɨɦ ɢɥɢ ɩɪɨɬɢɜɩɪɚɜɧɢɦ ɞʁɟɥɨɦ ɤɨʁɟ ɢɦɚ ɨɛʁɟɤɬɢɜɧɚ 
ɨɛɢʂɟɠʁɚ ɤɪɢɜɢɱɧɨɝ ɞʁɟɥɚ� ɨɫɢɝɭɪɚʃɟ ɧɟɡɚɤɨɧɢɬɨ ɫɬɟɱɟɧɟ ɢɦɨɜɢɧɟ� ɢɡɜɪɲɟʃɟ 
ɨɞɥɭɤɚ ɨ ɨɞɭɡɢɦɚʃɭ ɧɟɡɚɤɨɧɢɬɨ ɫɬɟɱɟɧɟ ɢɦɨɜɢɧɟ ɢ ɭɩɪɚɜʂɚʃɟ ɧɟɡɚɤɨɧɢɬɨ 
ɫɬɟɱɟɧɨɦ ɢɦɨɜɢɧɨɦ ɢ ɢɦɨɜɢɧɨɦ ɡɚ ɤɨʁɭ ʁɟ ɭ ɬɨɤɭ ɩɨɫɬɭɩɚɤ ɭɬɜɪɻɢɜɚʃɚ 
ɡɚɤɨɧɢɬɨɫɬɢ� ɉɪɟɦɚ ɱɥɚɧɭ � ɨɜɨɝ ɡɚɤɨɧɚ� ɢɦɨɜɢɧɚ ɩɪɟɞɫɬɚɜʂɚ ɫɬɜɚɪɢ ɢ ɩɪɚɜɚ 
ɤɨʁɚ ʁɟ ɫɬɟɤɚɨ ɭɱɢɧɢɥɚɰ ɤɪɢɜɢɱɧɨɝ ɞʁɟɥɚ ɢɥɢ ɥɢɰɟ ɤɨʁɟ ʁɟ ɫ ɬɢɦ ɩɨɜɟɡɚɧɨ� ɚ 
ɨɛɭɯɜɚɬɚ ɫɜɟ ɫɬɜɚɪɢ ɢ ɩɪɚɜɚ ɤɨʁɚ ɦɨɝɭ ɞɚ ɛɭɞɭ ɩɪɟɞɦɟɬ ɢɡɜɪɲɟʃɚ� ɬɟ ɩɨɫɟɛɧɨ 
ɧɟɤɪɟɬɧɢɧɟ ɢ ɩɨɤɪɟɬɧɢɧɟ� ɩɨɬɪɚɠɢɜɚʃɚ� ɩɨɫɥɨɜɧɟ ɭɞʁɟɥɟ� ɜɪɢʁɟɞɧɨɫɧɟ ɯɚɪɬɢʁɟ� 
ɧɨɜɚɰ� ɭɦʁɟɬɧɢɧɟ� ɩɥɟɦɟɧɢɬɟ ɦɟɬɚɥɟ ɢ ɞɪɚɝɨ ɤɚɦɟʃɟ ɭ ɜɥɚɫɧɢɲɬɜɭ� ɩɨɫʁɟɞɭ ɢɥɢ 
ɩɨɞ ɤɨɧɬɪɨɥɨɦ ɭɱɢɧɢɨɰɚ ɤɪɢɜɢɱɧɨɝ ɞʁɟɥɚ ɢɥɢ ɥɢɰɚ ɤɨʁɟ ʁɟ ɫ ʃɢɦ ɩɨɜɟɡɚɧɨ� 

3 Ɉɛʁɚɜʂɟɧ ɭ Äɋɥɭɠɛɟɧɢɦ ɧɨɜɢɧɚɦɚ ɎȻɢɏ´ ɛɪɨʁ ����4� 
4 Ɉɛʁɚɜʂɟɧ ɭ Äɋɥɭɠɛɟɧɨɦ ɝɥɚɫɧɢɤɭ ȻȾȻɢɏ³ ɛɪ� ����6 ɢ �3���� 
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ɇɟɡɚɤɨɧɢɬɨ ɫɬɟɱɟɧɚ ɢɦɨɜɢɧɚ� ɭ ɫɤɥɚɞɭ ɫ ɨɜɢɦ ɡɚɤɨɧɨɦ� ʁɟ ɫɜɚɤɨ ɩɨɜɟʄɚʃɟ ɢɥɢ 
ɫɩɪɟɱɚɜɚʃɟ ɫɦɚʃɟʃɚ ɢɦɨɜɢɧɟ ɤɨʁɚ ɩɨɬɢɱɟ ɨɞ ɤɪɢɜɢɱɧɨɝ ɞʁɟɥɚ�  
 

5. ɆȿȭɍɇȺɊɈȾɇɈɉɊȺȼɇɂ ȾɈɄɍɆȿɇɌɂ ɈȾɍɁɂɆȺȵȺ ɂɆɈȼɂɇȿ 
ɄɈȳȺ ȳȿ ɉɊɈɂɋɌȿɄɅȺ ɂɁȼɊɒȿȵȿɆ ɄɊɂȼɂɑɇɈȽ ȾȳȿɅȺ 

 
ɇɢɡ ɦɟɻɭɧɚɪɨɞɧɢɯ ɞɨɤɭɦɟɧɚɬɚ ɩɨɞɫɬɢɱɟ ɢɥɢ ɨɛɚɜɟɡɭʁɟ ɞɪɠɚɜɟ 

ɱɥɚɧɢɰɟ� ɤɚɨ ɢ ɡɟɦʂɟ ɤɨʁɟ ɩɪɢɫɬɭɩɚʁɭ� ɞɚ ɤɪɟɢɪɚʁɭ ɩɨɫɟɛɧɟ ɡɚɤɨɧɫɤɟ ɦɟɯɚɧɢɡɦɟ 
ɢɞɟɧɬɢɮɢɤɚɰɢʁɟ� ɡɚɩʂɟɧɟ ɢ ɨɞɭɡɢɦɚʃɚ ɢɦɨɜɢɧɫɤɟ ɤɨɪɢɫɬɢ ɤɨʁɚ ɩɨɬɢɱɟ ɢɡ 
ɤɪɢɦɢɧɚɥɧɟ ɚɤɬɢɜɧɨɫɬɢ�  

ȳɟɞɧɚ ɨɞ ɩɪɜɢɯ ɤɨɧɜɟɧɰɢʁɚ ɤɨʁɚ ɪɟɝɭɥɢɲɟ ɨɜɭ ɨɛɥɚɫɬ ʁɟ Ʉɨɧɜɟɧɰɢʁɚ ɍɇ 
ɩɪɨɬɢɜ ɧɟɡɚɤɨɧɢɬɨɝ ɩɪɨɦɟɬɚ ɨɩɨʁɧɢɯ ɞɪɨɝɚ ɢ ɩɫɢɯɨɬɪɨɩɧɢɯ ɫɭɩɫɬɚɧɰɢ ɢɡ ����� 
ɝɨɞɢɧɟ� ɩɨɡɧɚɬɚ ɤɚɨ Ȼɟɱɤɚ ɤɨɧɜɟɧɰɢʁɚ.5 ɋɬɪɚɧɟ ɩɨɬɩɢɫɧɢɰɟ ɨɜɟ ɤɨɧɜɟɧɰɢʁɟ� ɤɚɨ 
ɲɬɨ ɫɬɨʁɢ ɭ ɩɪɟɚɦɛɭɥɢ� ɫɜʁɟɫɧɟ ɫɭ ɞɚ ɧɟɡɚɤɨɧɢɬ ɩɪɨɦɟɬ ɞɨɧɨɫɢ ɜɟɥɢɤɭ 
ɮɢɧɚɧɫɢʁɫɤɭ ɞɨɛɢɬ ɢ ɧɟɡɚɤɨɧɢɬɨ ɛɨɝɚɬɫɬɜɨ ɤɨʁɟ ɨɦɨɝɭʄɚɜɚ ɬɪɚɧɫɧɚɰɢɨɧɚɥɧɢɦ 
ɨɪɝɚɧɢɡɚɰɢʁɚɦɚ ɤɪɢɦɢɧɚɥɚɰɚ ɞɚ ɭɻɭ ɭ ɫɬɪɭɤɬɭɪɟ ɜɥɚɫɬɢ� Ɉɞɭɡɢɦɚʃɟɦ 
ɧɟɡɚɤɨɧɢɬɟ ɞɨɛɢɬɢ ɛɢɥɢ ɛɢ ɭɤɥɨʃɟɧɢ ɝɥɚɜɧɢ ɩɨɞɫɬɢɰɚʁɢ ɡɚ ɬɚɤɜɟ ɞʁɟɥɚɬɧɨɫɬɢ� 
ɑɥɚɧ 5 ɫɬɚɜ � ɨɜɟ ɤɨɧɜɟɧɰɢʁɟ ɞɚʁɟ ɦɨɝɭʄɧɨɫɬ ɞɚ ɫɟ ɩɪɟɛɚɰɢ ɬɟɪɟɬ ɞɨɤɚɡɢɜɚʃɚ ɭ 
ɩɨɝɥɟɞɭ ɢɦɨɜɢɧɟ ɤɨʁɚ ɩɪɟɞɫɬɚɜʂɚ ɩɪɟɞɦɟɬ ɟɜɟɧɬɭɚɥɧɟ ɡɚɩʂɟɧɟ� Ɉɜɚ 
ɤɨɧɜɟɧɰɢʁɚ ʁɟ ɩɪɜɢ ɦɟɻɭɧɚɪɨɞɧɢ ɞɨɤɭɦɟɧɚɬ ɤɨʁɢ ɭɪɟɻɭʁɟ ɩɢɬɚʃɟ ɩɪɚʃɚ ɧɨɜɰɚ 
ɢ ɜɟɡɭ ɫ ɧɟɡɚɤɨɧɢɬɨɦ ɞɨɛɢɬɢ�  

Ɇɟɻɭɧɚɪɨɞɧɢ ɩɪɨɩɢɫɢ ɤɨʁɢ ɫɭ ɫɥɢʁɟɞɢɥɢ ɨɬɢɲɥɢ ɫɭ ɤɨɪɚɤ ɞɚʂɟ ɢ 
ɞɟɮɢɧɢɰɢʁɨɦ ɨɛɭɯɜɚɬɢɥɢ ɧɟɡɚɤɨɧɢɬɟ ɩɪɢɯɨɞɟ ɫɜɢɯ ɧɟɡɚɤɨɧɢɬɢɯ ɚɤɬɢɜɧɨɫɬɢ ɢ 
ɩɪɨɬɢɜɩɪɚɜɧɢɯ ɪɚɞʃɢ� ɛɟɡ ɨɛɡɢɪɚ ɧɚ ɜɪɫɬɭ ɚɤɬɢɜɧɨɫɬɢ ɢɡ ɤɨʁɟ ɬɚɤɚɜ ɧɟɡɚɤɨɧɢɬɢ 
ɩɪɢɯɨɞ ɩɨɬɢɱɟ� ɍ ɬɨɦ ɤɨɧɬɟɤɫɬɭ� Ʉɨɧɜɟɧɰɢʁɚ ɨ ɩɪɚʃɭ� ɬɪɚɝɚʃɭ� ɡɚɩʂɟɧɢ ɢ 
ɤɨɧɮɢɫɤɚɰɢʁɢ ɩɪɢɯɨɞɚ ɫɬɟɱɟɧɢɯ ɤɪɢɜɢɱɧɢɦ ɞʁɟɥɢɦɚ6 �ɋɬɪɚɡɛɭɪɲɤɚ 
ɤɨɧɜɟɧɰɢʁɚ� ɭ ɫɜɨʁɨʁ ɩɪɟɚɦɛɭɥɢ ɭɤɚɡɭʁɟ ɧɚ ɩɨɬɪɟɛɭ ɞɚ ɫɟ ɨɛʁɟɞɢɧɟ ɧɚɩɨɪɢ ɭ 
ɛɨɪɛɢ ɩɪɨɬɢɜ ɨɪɝɚɧɢɡɨɜɚɧɨɝ ɢ ɨɫɬɚɥɢɯ ɨɛɥɢɤɚ ɤɪɢɦɢɧɚɥɚ� ɤɪɨɡ ɜɨɻɟʃɟ 
ɡɚʁɟɞɧɢɱɤɟ ɤɚɡɧɟɧɟ ɩɨɥɢɬɢɤɟ� ɤɨɪɢɲʄɟʃɟ ɫɚɜɪɟɦɟɧɢɯ ɦɟɬɨɞɚ ɧɚ ɦɟɻɭɧɚɪɨɞɧɨɦ 
ɧɢɜɨɭ ɭ ɛɨɪɛɢ ɩɪɨɬɢɜ ɬɟɲɤɢɯ ɤɪɢɜɢɱɧɢɯ ɞʁɟɥɚ� ɥɢɲɚɜɚʃɟ ɭɱɢɧɢɨɰɚ ɤɪɢɜɢɱɧɢɯ 
ɞʁɟɥɚ ɧɟɥɟɝɚɥɧɨ ɫɬɟɱɟɧɢɯ ɩɪɢɯɨɞɚ ɢ ɭɫɩɨɫɬɚɜʂɚʃɟ ɟɮɢɤɚɫɧɨɝ ɫɢɫɬɟɦɚ 
ɦɟɻɭɧɚɪɨɞɧɟ ɫɚɪɚɞʃɟ� ɍ Ʉɨɧɜɟɧɰɢʁɢ ʁɟ ɫɚɞɪɠɚɧɚ ɨɛɚɜɟɡɚ ɡɚ ɛɚɧɤɟ ɢ 
ɮɢɧɚɧɫɢʁɫɤɟ ɨɪɝɚɧɢɡɚɰɢʁɟ ɞɚ ɩɪɢʁɚɜɟ ɫɜɟ ɫɭɦʃɢɜɟ ɬɪɚɧɫɚɤɰɢʁɟ� ɭɜɨɞɢ ɫɟ 
ɦɨɝɭʄɧɨɫɬ ɩɪɢɦʁɟɧɟ ɩɨɫɟɛɧɢɯ ɢɫɬɪɚɠɧɢɯ ɪɚɞʃɢ ɢ ɬɟɯɧɢɤɚ ɡɚ ɢɞɟɧɬɢɮɢɤɨɜɚʃɟ 
ɩɪɢɯɨɞɚ ɢ ɭɥɚɠɟʃɟ ɭ ɬɪɚɝ ɢ ɩɪɢɤɭɩʂɚʃɟ ɞɨɤɚɡɚ� ɩɪɟɬɪɟɫ� ɩɪɢɜɪɟɦɟɧɟ ɢ ɬɪɚʁɧɟ 
ɡɚɩʂɟɧɟ� 

 
5 Ɉɞ �0� ɨɤɬɨɛɪɚ ����� ɝɨɞɢɧɟ �Äɋɥɭɠɛɟɧɢ ɥɢɫɬ ɋɎɊȳ´ ɛɪɨʁ �4��0 - Ɇɟɻɭɧɚɪɨɞɧɢ 
ɭɝɨɜɨɪɢ�� 
6 Ɉɞ �� ɞɟɰɟɦɛɪɚ ���0� ɝɨɞɢɧɟ �Äɋɥɭɠɛɟɧɢ ɝɥɚɫɧɢɤ Ȼɢɏ´ ɛɪɨʁ 4�06 - Ɇɟɻɭɧɚɪɨɞɧɢ 
ɭɝɨɜɨɪɢ�� 
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Ʉɪɢɜɢɱɧɨɩɪɚɜɧɚ ɤɨɧɜɟɧɰɢʁɚ ɨ ɤɨɪɭɩɰɢʁɢ ɢɡ ����� ɝɨɞɢɧɟ7  ɭɫɜɨʁɟɧɚ ʁɟ 
ɪɚɞɢ ɤɪɟɢɪɚʃɚ ɡɚʁɟɞɧɢɱɤɟ ɤɪɢɦɢɧɚɥɧɟ ɩɨɥɢɬɢɤɟ ɫ ɰɢʂɟɦ ɞɚ ɫɟ ɡɚɲɬɢɬɢ 
ɞɪɭɲɬɜɨ ɨɞ ɤɨɪɭɩɰɢʁɟ� ɫ ɩɪɟɩɨɪɭɤɚɦɚ ɡɚ ɭɫɜɚʁɚʃɟ ɨɞɝɨɜɚɪɚʁɭʄɢɯ ɡɚɤɨɧɨɞɚɜɧɢɯ 
ɢ ɩɪɟɜɟɧɬɢɜɧɢɯ ɦʁɟɪɚ� Ɍɚɤɨ ɫɟ ɭ ɱɥɚɧɭ �3 ɨɜɟ ɤɨɧɜɟɧɰɢʁɟ ɭɬɜɪɻɭʁɭ ɦʁɟɪɟ ɡɚ 
ɨɥɚɤɲɚɧɨ ɢɞɟɧɬɢɮɢɤɨɜɚʃɟ� ɨɬɤɪɢɜɚʃɟ� ɡɚɦɪɡɚɜɚʃɟ ɢ ɡɚɩʂɟɧɭ ɞɨɛɢɬɢ ɨɞ 
ɤɨɪɭɩɰɢʁɟ ɢɥɢ ɢɦɨɜɢɧɟ ɱɢʁɚ ɜɪɢʁɟɞɧɨɫɬ ɨɞɝɨɜɚɪɚ ɬɨʁ ɞɨɛɢɬɢ� ɭɡ ɩɪɢɦʁɟɧɭ 
ɫɩɟɰɢʁɚɥɧɢɯ ɢɫɬɪɚɠɧɢɯ ɬɟɯɧɢɤɚ� ɭ ɫɤɥɚɞɭ ɫ ɧɚɰɢɨɧɚɥɧɢɦ ɡɚɤɨɧɨɞɚɜɫɬɜɨɦ� 
Ʉɨɧɜɟɧɰɢʁɚ� ɬɚɤɨɻɟ� ɞɚʁɟ ɨɩɲɬɟ ɩɪɢɧɰɢɩɟ ɢ ɦʁɟɪɟ ɡɚ ɦɟɻɭɧɚɪɨɞɧɭ ɫɚɪɚɞʃɭ� ɤɚɨ 
ɢ ɩɪɟɩɨɪɭɤɟ ɡɚ ɭɫɬɚɧɨɜʂɚɜɚʃɟ ɰɟɧɬɪɚɥɢɡɨɜɚɧɢɯ ɨɪɝɚɧɚ ɭ ɞɪɠɚɜɚɦɚ 
ɩɨɬɩɢɫɧɢɰɚɦɚ - ɪɚɞɢ ɨɫɬɜɚɪɢɜɚʃɚ ɨɜɟ ɫɚɪɚɞʃɟ� 

Ƚɪɚɻɚɧɫɤɨɩɪɚɜɧɚ ɤɨɧɜɟɧɰɢʁɚ ɨ ɤɨɪɭɩɰɢʁɢ ɋɚɜʁɟɬɚ ȿɜɪɨɩɟ �ɭɫɜɨʁɟɧɚ ɭ 
ɋɬɪɚɡɛɭɪɭ 4� ɧɨɜɟɦɛɪɚ ����� ɝɨɞɢɧɟ8� ɭ ɱɥ� 3 ɢ 4 ɩɪɨɩɢɫɭʁɟ ɨɞɝɨɜɨɪɧɨɫɬ ɞɪɠɚɜɟ 
ɩɨɬɩɢɫɧɢɰɟ ɡɚ ɩɪɭɠɚʃɟ ɧɚɞɨɤɧɚɞɟ ɨɧɢɦɚ ɤɨʁɢ ɫɭ ɩɪɟɬɪɩʁɟɥɢ ɲɬɟɬɭ ɡɛɨɝ 
ɤɨɪɭɩɰɢʁɟ ʁɚɜɧɢɯ ɫɥɭɠɛɟɧɢɤɚ� ɇɚɞɨɤɧɚɞɚ ɲɬɟɬɟ ɦɨɠɟ ɞɚ ɨɛɭɯɜɚɬɢ ɦɚɬɟɪɢʁɚɥɧɭ 
ɲɬɟɬɭ� ɢɡɝɭɛʂɟɧɭ ɞɨɛɢɬ ɢ ɧɟɧɨɜɱɚɧɟ ɝɭɛɢɬɤɟ�  

ɋɜɟ ɜɢɲɟ ɦɟɻɭɧɚɪɨɞɧɢɯ ɩɪɨɩɢɫɚ ɨɬɜɚɪɚ ɩɪɨɛɥɟɦɚɬɢɤɭ ɮɢɧɚɧɫɢɪɚʃɚ 
ɬɟɪɨɪɢɡɦɚ� ɬɟ ɬɪɚɠɟ ɫɩɪɨɜɨɻɟʃɟ ɦʁɟɪɚ ɡɚ ɬɪɚɝɚʃɟɦ� ɢɞɟɧɬɢɮɢɤɨɜɚʃɟɦ� 
ɡɚɦɪɡɚɜɚʃɟɦ� ɩɪɢɜɪɟɦɟɧɢɦ ɨɞɭɡɢɦɚʃɟɦ ɢ ɤɨɧɮɢɫɤɚɰɢʁɨɦ ɢɦɨɜɢɧɟ ɡɚɤɨɧɢɬɨɝ 
ɢɥɢ ɧɟɡɚɤɨɧɢɬɨɝ ɩɨɪɢʁɟɤɥɚ� ɤɨʁɚ ɫɟ ɤɨɪɢɫɬɢ �ɢɥɢ ʁɟ ɧɚɦɢʁɟʃɟɧɚ ɡɚ ɤɨɪɢɲʄɟʃɟ 
ɛɢɥɨ ɤɚɤɜɢɦ ɫɪɟɞɫɬɜɢɦɚ� ɭ ɰʁɟɥɢɧɢ ɢɥɢ ɞɢʁɟɥɨɦ� ɡɚ ɮɢɧɚɧɫɢɪɚʃɟ ɬɟɪɨɪɢɡɦɚ� 
ɤɚɨ ɢ ɩɪɢɯɨɞɚ ɨɜɢɯ ɤɪɢɜɢɱɧɢɯ ɞʁɟɥɚ� ɉɪɜɚ ɤɨɧɜɟɧɰɢʁɚ ɤɨʁɚ ʁɟ ɪɟɝɭɥɢɫɚɥɚ ɨɜɭ 
ɩɪɨɛɥɟɦɚɬɢɤɭ ɛɢɥɚ ʁɟ Ɇɟɻɭɧɚɪɨɞɧɚ ɤɨɧɜɟɧɰɢʁɚ ɨ ɫɩɪɟɱɚɜɚʃɭ ɮɢɧɚɧɫɢɪɚʃɚ 
ɬɟɪɨɪɢɡɦɚ� ɭɫɜɨʁɟɧɚ ����� ɝɨɞɢɧɟ ɭ ȵɭʁɨɪɤɭ9 �ȵɭʁɨɪɲɤɚ ɤɨɧɜɟɧɰɢʁɚ�� Ɉɜɨɦ 
ɤɨɧɜɟɧɰɢʁɨɦ ɩɪɟɞɜɢɻɟɧɚ ʁɟ ɨɛɚɜɟɡɧɚ ɢɧɤɪɢɦɢɧɚɰɢʁɚ ɮɢɧɚɧɫɢɪɚʃɚ ɬɟɪɨɪɢɡɦɚ� 
ɱɢɦɟ ɫɟ ɩɪɜɢ ɩɭɬ ɩɪɨɦɨɜɢɲɟ ɧɨɜɢ ɩɪɢɫɬɭɩ ɭ ɫɭɩɪɨɬɫɬɚɜʂɚʃɭ ɬɟɪɨɪɢɡɦɭ ɧɚ 
ɝɥɨɛɚɥɧɨɦ ɩɥɚɧɭ - ɪɭɲɟʃɟɦ ɟɤɨɧɨɦɫɤɢɯ ɩɨɥɭɝɚ ɦɨʄɢ ɬɟɪɨɪɢɫɬɢɱɤɢɯ 
ɨɪɝɚɧɢɡɚɰɢʁɚ� ɑɥɚɧɨɦ � Ʉɨɧɜɟɧɰɢʁɟ ɩɪɟɞɜɢɻɟɧɨ ʁɟ ɨɛɚɜɟɡɧɨ ɨɞɭɡɢɦɚʃɟ 
ɫɪɟɞɫɬɚɜɚ ɤɨʁɚ ɫɭ ɛɢɥɚ ɭɩɨɬɪɢʁɟɛʂɟɧɚ ɢɥɢ ɧɚɦɢʁɟʃɟɧɚ ɢɡɜɪɲɟʃɭ ɤɪɢɜɢɱɧɨɝ 
ɞʁɟɥɚ ɮɢɧɚɧɫɢɪɚʃɚ ɬɟɪɨɪɢɡɦɚ ɢɥɢ ɤɨʁɚ ɩɪɟɞɫɬɚɜʂɚʁɭ ɢɦɨɜɢɧɫɤɭ ɤɨɪɢɫɬ 
ɫɬɟɱɟɧɭ ɢɡɜɪɲɟʃɟɦ ɬɚɤɜɨɝ ɞʁɟɥɚ� ɍɡ ɬɨ� ɋɚɜʁɟɬ ɛɟɡɛʁɟɞɧɨɫɬɢ ɍʁɟɞɢʃɟɧɢɯ 
ɧɚɰɢʁɚ ɭɫɜɨʁɢɨ ʁɟ �00�� ɝɨɞɢɧɟ Ɋɟɡɨɥɭɰɢʁɭ �3�3� ɤɨʁɨɦ ɫɟ ɨɞ ɞɪɠɚɜɚ ɱɥɚɧɢɰɚ 

 
7 Ɉɞ ��� ʁɚɧɭɚɪɚ ����� ɝɨɞɢɧɟ �Äɋɥɭɠɛɟɧɢ ɝɥɚɫɧɢɤ Ȼɢɏ´ ɛɪɨʁ 3�0�- Ɇɟɻɭɧɚɪɨɞɧɢ 
ɭɝɨɜɨɪɢ�� 
8 ɍɡ ɨɜɭ ɤɨɧɜɟɧɰɢʁɭ ɭɫɜɨʁɟɧ ʁɟ ɢ Ⱦɨɞɚɬɧɢ ɩɪɨɬɨɤɨɥ� ɭ ɦɚʁɭ �003� ɝɨɞɢɧɟ ɭ ɋɬɪɚɡɛɭɪɭ 
�ȿɌɐ ɛɪɨʁ ���� ɤɨʁɢ ɫɟ ɨɞɧɨɫɢ ɧɚ ɢɧɤɪɢɦɢɧɚɰɢʁɟ ɚɤɬɢɜɧɨɝ ɢ ɩɚɫɢɜɧɨɝ ɩɨɞɦɢʄɢɜɚʃɚ 
ɨɞɪɟɻɟɧɢɯ ɥɢɰɚ� ɱɥɚɧɨɜɚ ɦɟɻɭɧɚɪɨɞɧɢɯ ɚɪɛɢɬɪɚɠɚ� ɤɚɨ ɢ ɫɭɞɢʁɚ ɩɨɪɨɬɧɢɤɚ� ɉɪɨɬɨɤɨɥ 
ʁɟ ɫɬɭɩɢɨ ɧɚ ɫɧɚɝɭ �� ɮɟɛɪɭɚɪɚ �005� ɝɨɞɢɧɟ� Ɉɛʁɚɜʂɟɧ ʁɟ ɭ Äɋɥɭɠɛɟɧɨɦ ɝɥɚɫɧɢɤɭ Ȼɢɏ´ 
ɛɪɨʁ 4�06 – Ɇɟɻɭɧɚɪɨɞɧɢ ɭɝɨɜɨɪɢ� 
9 Äɋɥɭɠɛɟɧɢ ɝɥɚɫɧɢɤ´ Ȼɢɏ´ ɛɪɨʁ 3�03 - Ɇɟɻɭɧɚɪɨɞɧɢ ɭɝɨɜɨɪɢ� 
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ɡɚɯɬɢʁɟɜɚ ɫɩɪɨɜɨɻɟʃɟ ɦʁɟɪɚ ɤɨʁɟ ɨɦɨɝɭʄɚɜɚʁɭ ɛɥɨɤɢɪɚʃɟ ɢ ɡɚɦɪɡɚɜɚʃɟ 
ɧɨɜɱɚɧɢɯ ɫɪɟɞɫɬɚɜɚ ɢ ɢɦɨɜɢɧɟ ɬɟɪɨɪɢɫɬɚ�  

Ʉɨɧɜɟɧɰɢʁɚ ɍɇ ɩɪɨɬɢɜ ɬɪɚɧɫɧɚɰɢɨɧɚɥɧɨɝ ɨɪɝɚɧɢɡɨɜɚɧɨɝ 
ɤɪɢɦɢɧɚɥɢɬɟɬɚ �ɭɫɜɨʁɟɧɚ ɭ ɉɚɥɟɪɦɭ� �5� ɧɨɜɟɦɛɪɚ �000� ɝɨɞɢɧɟ� ɫ ɞɨɩɭɧɫɤɢɦ 
ɩɪɨɬɨɤɨɥɢɦɚ10 - ɉɚɥɟɪɦɫɤɚ ɤɨɧɜɟɧɰɢʁɚ� ɧɚ ɟɮɢɤɚɫɧɢʁɢ ɧɚɱɢɧ ɭɧɚɩɪɟɻɭʁɟ 
ɫɚɪɚɞʃɭ ɭ ɛɨɪɛɢ ɩɪɨɬɢɜ ɨɪɝɚɧɢɡɨɜɚɧɨɝ ɬɪɚɧɫɧɚɰɢɨɧɚɥɧɨɝ ɤɪɢɦɢɧɚɥɢɬɟɬɚ� 
ɑɥɚɧɨɦ �� Ʉɨɧɜɟɧɰɢʁɟ �Äɤɨɧɮɢɫɤɚɰɢʁɚ ɢ ɡɚɩʂɟɧɚ´� ɭ ɫɬɚɜɭ � ɨɞɪɟɻɟɧɨ ʁɟ ɞɚ 
ɞɪɠɚɜɟ ɩɨɬɩɢɫɧɢɰɟ ɬɪɟɛɚ ɞɚ ɭɫɜɨʁɟ ɧɟɨɩɯɨɞɧɟ ɦʁɟɪɟ ɤɨʁɟ ʄɟ ɨɦɨɝɭʄɢɬɢ 
ɤɨɧɮɢɫɤɚɰɢʁɭ� �ɚ� ɞɨɛɢɬɢ ɫɬɟɱɟɧɟ ɢɡɜɪɲɟʃɟɦ ɤɪɢɜɢɱɧɢɯ ɞʁɟɥɚ ɨɛɭɯɜɚʄɟɧɢɯ 
ɨɜɨɦ ɤɨɧɜɟɧɰɢʁɨɦ ɢɥɢ �ɛ� ɢɦɨɜɢɧɟ ɱɢʁɚ ɜɪɢʁɟɞɧɨɫɬ ɨɞɝɨɜɚɪɚ ɜɪɢʁɟɞɧɨɫɬɢ ɬɟ 
ɞɨɛɢɬɢ� Ɉɜɨɦ ɨɞɪɟɞɛɨɦ ɞɚɬɚ ʁɟ ɦɨɝɭʄɧɨɫɬ ɨɞɭɡɢɦɚʃɚ ɢ ɡɚɤɨɧɢɬɟ ɢɦɨɜɢɧɟ ɤɚɨ 
ɡɚɦʁɟɧɫɤɟ ɜɪɢʁɟɞɧɨɫɬɢ� Ⱥɤɨ ʁɟ ɞɨɛɢɬ ɫɬɟɱɟɧɚ ɢɡɜɪɲɟʃɟɦ ɤɪɢɜɢɱɧɢɯ ɞʁɟɥɚ 
ɬɪɚɧɫɮɨɪɦɢɫɚɧɚ ɢɥɢ ɩɪɟɬɜɨɪɟɧɚ ɞʁɟɥɢɦɢɱɧɨ ɢɥɢ ɭ ɰɢʁɟɥɨɫɬɢ ɭ ɧɟɤɭ ɞɪɭɝɭ 
ɢɦɨɜɢɧɭ� ɬɚɤɜɚ ɢɦɨɜɢɧɚ ɩɨɞɥɢʁɟɠɟ ɦʁɟɪɚɦɚ ɢɡ ɱɥɚɧɚ ��� Ⱥɤɨ ʁɟ ɞɨɛɢɬ ɨɞ 
ɤɪɢɦɢɧɚɥɚ ɩɨɦɢʁɟɲɚɧɚ ɫ ɥɟɝɚɥɧɨɦ ɢɦɨɜɢɧɨɦ - ɢ ɬɚɤɜɚ ɢɦɨɜɢɧɚ ɩɨɞɥɢʁɟɠɟ 
ɤɨɧɮɢɫɤɚɰɢʁɢ ɞɨ ɩɪɨɰɢʁɟʃɟɧɟ ɜɪɢʁɟɞɧɨɫɬɢ ɩɨɦɢʁɟɲɚɧɢɯ ɫɪɟɞɫɬɚɜɚ�  

ɋɬɚɜɨɦ � ɱɥɚɧɚ �� ɉɚɥɟɪɦɫɤɟ ɤɨɧɜɟɧɰɢʁɟ ɞɚɬɚ ʁɟ ɦɨɝɭʄɧɨɫɬ ɞɪɠɚɜɚɦɚ 
ɩɨɬɩɢɫɧɢɰɚɦɚ ɞɚ ɦɨɝɭ ɪɚɡɦɨɬɪɢɬɢ ɞɚ ɨɞ ɭɱɢɧɢɨɰɚ ɡɚɬɪɚɠɟ ɞɚ ɞɨɤɚɠɟ 
ɡɚɤɨɧɢɬɨɫɬ ɩɨɪɢʁɟɤɥɚ ɢɦɨɜɢɧɟ - ɞɨɛɢɬɢ ɨɞ ɤɪɢɦɢɧɚɥɚ ɤɨʁɚ ɩɨɞɥɢʁɟɠɟ 
ɤɨɧɮɢɫɤɚɰɢʁɢ ɭ ɦʁɟɪɢ ɭ ɤɨʁɨʁ ʁɟ ɬɚɤɚɜ ɡɚɯɬʁɟɜ ɫɚɨɛɪɚɡɚɧ ɧɚɱɟɥɢɦɚ ɞɨɦɚʄɢɯ 
ɡɚɤɨɧɚ ɢ ɩɪɢɪɨɞɢ ɫɭɞɫɤɨɝ ɢ ɞɪɭɝɢɯ ɩɨɫɬɭɩɚɤɚ� ɇɚ ɨɜɚʁ ɧɚɱɢɧ ʁɟ ɞɚɬɚ ɦɨɝɭʄɧɨɫɬ 
ɨɛɪɧɭɬɨɝ ɬɟɪɟɬɚ ɞɨɤɚɡɢɜɚʃɚ� ɨɞɧɨɫɧɨ� ɩɪɟɛɚɰɢɜɚʃɟ ɬɟɪɟɬɚ ɞɨɤɚɡɢɜɚʃɚ ɧɚ 
ɫɭɩɪɨɬɧɭ ɫɬɪɚɧɭ� ɋɬɚɜɨɦ � ɢɫɬɨɝ ɱɥɚɧɚ ɮɨɪɦɭɥɢɫɚɧɨ ʁɟ ɧɚɱɟɥɨ ɡɚɲɬɢɬɟ ɬɪɟʄɢɯ 
ɥɢɰɚ ɤɨʁɚ ɫɭ ɩɨɫɬɭɩɚɥɚ bona fide ɢ ɨɞɪɟɞɛɟ ɨɜɟ ɤɨɧɜɟɧɰɢʁɟ ɨ ɤɨɧɮɢɫɤɚɰɢʁɢ ɧɟ 
ɦɨɝɭ ɞɚ ɫɟ ɬɭɦɚɱɟ ɧɚ ʃɢɯɨɜɭ ɲɬɟɬɭ�  

ɍ Ʉɨɧɜɟɧɰɢʁɢ ɍʁɟɞɢʃɟɧɢɯ ɧɚɰɢʁɚ ɩɪɨɬɢɜ ɤɨɪɭɩɰɢʁɟ �ɭɫɜɨʁɟɧɚ ɭ 
ȵɭʁɨɪɤɭ 3�� ɨɤɬɨɛɪɚ �003� ɝɨɞɢɧɟ11 - ȵɭʁɨɪɲɤɚ ɤɨɧɜɟɧɰɢʁɚ� ɨɛɭɯɜɚʄɟɧɚ ʁɟ 
ɨɛɚɜɟɡɧɚ ɤɪɢɦɢɧɚɥɢɡɚɰɢʁɚ ɩɪɚʃɚ ɧɨɜɰɚ ɢɡ ɤɨɪɭɩɰɢɨɧɢɯ ɤɪɢɜɢɱɧɢɯ ɞʁɟɥɚ ɢ 
ɦʁɟɪɟ ɩɪɟɜɟɧɰɢʁɟ ɩɪɚʃɚ ɧɨɜɰɚ� ɨɞɭɡɢɦɚʃɟ ɢɦɨɜɢɧɫɤɟ ɤɨɪɢɫɬɢ �ɢɥɢ 
ɩɪɨɬɢɜɜɪɢʁɟɞɧɨɫɬɢ� ɢɡ ɤɨɪɭɩɰɢɨɧɢɯ ɤɪɢɜɢɱɧɢɯ ɞʁɟɥɚ� ɫ ɦɨɝɭʄɧɨɲʄɭ ɨɛɪɧɭɬɨɝ 
ɬɟɪɟɬɚ ɞɨɤɚɡɢɜɚʃɚ �ɫɥɢɱɧɨ ɤɚɨ ɭ ɉɚɥɟɪɦɫɤɨʁ ɤɨɧɜɟɧɰɢʁɢ�� ɤɚɨ ɢ ɩɨɞʁɟɥɚ 
ɨɞɭɡɟɬɟ ɢɦɨɜɢɧɫɤɟ ɤɨɪɢɫɬɢ ɢɡɦɟɻɭ ɞɪɠɚɜɚ� 

ɍ ɨɤɜɢɪɭ ɋɚɜʁɟɬɚ ȿɜɪɨɩɟ� ɉɪɟɩɨɪɭɤɚ ��00���� Ɉɞɛɨɪɚ ɦɢɧɢɫɬɚɪɚ 
ɋɚɜʁɟɬɚ ȿɜɪɨɩɟ ɨ ɜɨɞɟʄɢɦ ɧɚɱɟɥɢɦɚ ɛɨɪɛɟ ɩɪɨɬɢɜ ɨɪɝɚɧɢɡɨɜɚɧɨɝ ɤɪɢɦɢɧɚɥɚ ɢɡ 
�00�� ɝɨɞɢɧɟ ɩɪɟɞɜɢɻɚ ɞɚ ɫɟ ɭ ɧɚɰɢɨɧɚɥɧɢɦ ɡɚɤɨɧɨɞɚɜɫɬɜɢɦɚ ɭ ɩɨɝɥɟɞɭ 
ɩɪɢɦʁɟɧɟ ɦʁɟɪɟ ɨɞɭɡɢɦɚʃɚ ɢɦɨɜɢɧɫɤɟ ɤɨɪɢɫɬɢ ɫɬɟɱɟɧɟ ɤɪɢɜɢɱɧɢɦ ɞʁɟɥɨɦ 
ɭɜɟɞɟ ɢ ɪɟɞɭɤɰɢʁɚ ɞɨɤɚɡɧɨɝ ɫɬɚɧɞɚɪɞɚ� ɧɚ ɧɢɜɨ ɪɚɡɭɦɧɟ ɫɭɦʃɟ� ɩɪɢ ɞɨɤɚɡɢɜɚʃɭ 

 
10 Äɋɥɭɠɛɟɧɢ ɝɥɚɫɧɢɤ´ Ȼɢɏ´ ɛɪɨʁ 3�03 - Ɇɟɻɭɧɚɪɨɞɧɢ ɭɝɨɜɨɪɢ� 
11 Äɋɥɭɠɛɟɧɢ ɝɥɚɫɧɢɤ Ȼɢɏ´ ɛɪɨʁ 5/06 – Ɇɟɻɭɧɚɪɨɞɧɢ ɭɝɨɜɨɪɢ� 
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ɧɟɡɚɤɨɧɢɬɨɝ ɩɨɪɢʁɟɤɥɚ ɢɦɨɜɢɧɟ ɤɨʁɚ ɩɨɬɢɱɟ ɨɞ ɨɪɝɚɧɢɡɨɜɚɧɨɝ ɤɪɢɦɢɧɚɥɚ �ɱɥɚɧ 
11).  

Ɉɞɭɡɢɦɚʃɟ ɢɦɨɜɢɧɫɤɟ ɤɨɪɢɫɬɢ ɨɫɬɜɚɪɟɧɟ ɤɪɢɜɢɱɧɢɦ ɞʁɟɥɨɦ ɩɨɫɟɛɧɨ 
ʁɟ ɧɚɝɥɚɲɟɧɚ ɢ ɜɚɠɧɚ ɦʁɟɪɚ ɭ ɫɭɡɛɢʁɚʃɭ ɬɪɚɧɫɧɚɰɢɨɧɚɥɧɨɝ ɨɪɝɚɧɢɡɨɜɚɧɨɝ 
ɤɪɢɦɢɧɚɥɢɬɟɬɚ� ɬɟ ʁɟ ɩɪɟɞɦɟɬ ɜɟɥɢɤɨɝ ɛɪɨʁɚ ɦɟɻɭɧɚɪɨɞɧɢɯ ɤɨɧɜɟɧɰɢʁɚ ɢ 
ɩɪɨɩɢɫɚ ȿɜɪɨɩɫɤɟ ɭɧɢʁɟ12� Ɂɚ ɬɚʁ ɫɟɝɦɟɧɬ ɩɨɫɟɛɧɨ ʁɟ ɜɚɠɧɚ Ⱦɢɪɟɤɬɢɜɚ 
�0�4�4��ȿɍ13� ɤɨʁɨɦ ɫɟ ɧɚɫɬɨʁɢ ɢɡɦɢʁɟɧɢɬɢ ɢ ɩɪɨɲɢɪɢɬɢ ɨɞɪɟɞɛɟ ɨɤɜɢɪɧɢɯ 
ɨɞɥɭɤɚ �00��500�ɉɍɉ ɢ �005�����ɉɍɉ�  

Ɉ ɡɧɚɱɚʁɭ ɨɜɟ ɩɪɨɛɥɟɦɚɬɢɤɟ ɫɜʁɟɞɨɱɢ ɢ ɞɨɤɭɦɟɧɚɬ ɩɨɞ ɧɚɡɢɜɨɦ 
Äɋɩɪɟɱɚɜɚʃɟ ɢ ɤɨɧɬɪɨɥɚ ɨɪɝɚɧɢɡɨɜɚɧɨɝ ɤɪɢɦɢɧɚɥɢɬɟɬɚ� ɋɬɪɚɬɟɝɢʁɚ ȿɜɪɨɩɫɤɟ 
ɭɧɢʁɟ ɡɚ ɩɨɱɟɬɚɤ ɧɨɜɨɝ ɦɢɥɟɧɢʁɭɦɚ´ ��000�ɐ ��4�0��� ɍ ʃɟɦɭ ʁɟ ɭɤɚɡɚɧɨ ɞɚ ʁɟ 
ɧɟɨɩɯɨɞɧɨ ɞɚ ɫɟ ɨɞɭɡɦɟ ɢɦɨɜɢɧɚ ɫɬɟɱɟɧɚ ɤɪɢɦɢɧɚɥɨɦ� ɭɡ ɨɛɪɚɡɥɨɠɟʃɟ ɞɚ 
ɫɬɢɰɚʃɟ ɮɢɧɚɧɫɢʁɫɤɟ ɤɨɪɢɫɬɢ ɩɪɟɞɫɬɚɜʂɚ ʁɟɞɚɧ ɨɞ ɨɫɧɨɜɧɢɯ ɦɨɬɢɜɚ ɞɚ ɫɟ ɜɪɲɟ 
ɬɟɲɤɚ ɤɪɢɜɢɱɧɚ ɞʁɟɥɚ�  

ɍ ɨɤɜɢɪɭ ɩɪɚɜɧɢɯ ɚɤɚɬɚ ȿɜɪɨɩɫɤɟ ɭɧɢʁɟ ɞɨɧɟɫɟɧɟ ɫɭ ɫʂɟɞɟʄɟ 
ɞɢɪɟɤɬɢɜɟ� ��� Ⱦɢɪɟɤɬɢɜɚ ɛɪɨʁ ���30��ȿɐ ɨ ɫɩɪɟɱɚɜɚʃɭ ɭɩɨɬɪɟɛɟ ɮɢɧɚɧɫɢʁɫɤɨɝ 
ɫɢɫɬɟɦɚ ɡɚ ɩɪɚʃɟ ɧɨɜɰɚ ɢɡ ����� ɝɨɞɢɧɟ� ��� Ⱦɢɪɟɤɬɢɜɚ ɛɪɨʁ �00�����ȿɐ ɢɡ 
�00�� ɝɨɞɢɧɟ ɨ ɞɨɩɭɧɢ Ⱦɢɪɟɤɬɢɜɟ ɛɪɨʁ ���30��ȿɐ� �3� Ⱦɢɪɟɤɬɢɜɚ ɛɪɨʁ 
�005�60�ȿɐ ɨ ɫɩɪɟɱɚɜɚʃɭ ɭɩɨɬɪɟɛɟ ɮɢɧɚɧɫɢʁɫɤɨɝ ɫɢɫɬɟɦɚ ɡɚ ɩɪɚʃɟ ɧɨɜɰɚ ɢ 
ɮɢɧɚɧɫɢɪɚʃɟ ɬɟɪɨɪɢɡɦɚ ɢɡ �005� ɝɨɞɢɧɟ ɢ �4� Ⱦɢɪɟɤɬɢɜɚ �006��0�ȿɁ ɤɨʁɚ 
ɭɬɜɪɻɭʁɟ ɦʁɟɪɟ ɡɚ ɫɩɪɨɜɨɻɟʃɟ Ⱦɢɪɟɤɬɢɜɟ �005�60�ȿɐ�  

ɉɨɪɟɞ ɧɚɜɟɞɟɧɢɯ� ɞɨɧɟɫɟɧ ʁɟ ɱɢɬɚɜ ɧɢɡ ɞɪɭɝɢɯ ɞɨɤɭɦɟɧɚɬɚ ɤɨʁɢ ɫɟ 
ɞɢɪɟɤɬɧɨ ɢɥɢ ɢɧɞɢɪɟɤɬɧɨ ɨɞɧɨɫɟ ɧɚ ɨɞɭɡɢɦɚʃɟ ɢɦɨɜɢɧɟ ɫɬɟɱɟɧɟ ɢɡɜɪɲɟʃɟɦ 
ɤɪɢɜɢɱɧɢɯ ɞʁɟɥɚ�  

 
6� ɉɊȺɄɋȺ ȿȼɊɈɉɋɄɈȽ ɋɍȾȺ ɁȺ ȴɍȾɋɄȺ ɉɊȺȼȺ 

 
ɍ ɩɪɟɞɦɟɬɢɦɚ ɤɨʁɢ ɫɭ ɩɨɤɪɟɬɚɧɢ ɩɪɟɞ ʃɢɦ ȿɜɪɨɩɫɤɢ ɫɭɞ ɡɚ ʂɭɞɫɤɚ 

ɩɪɚɜɚ �ɋɭɞ�  ɱɟɫɬɨ ɩɪɢɦʁɟʄɭʁɟ ɞɚ ɫɟ ɨɞɭɡɢɦɚʃɟɦ� ɧɚ ɤɨʁɟ ɫɟ ɩɨɞɧɨɫɢɨɰɢ 

 
12 Ɉɤɜɢɪɧɚ ɨɞɥɭɤɚ ȼɢʁɟʄɚ ��00��500�ɉɍɉ� ɨɞ �6� ɦɚʁɚ �00�� ɨ ɩɪɚʃɭ ɧɨɜɰɚ� 
ɢɞɟɧɬɢɮɢɤɨɜɚʃɭ� ɬɪɚɝɚʃɭ� ɡɚɦɪɡɚɜɚʃɭ� ɩɪɢɜɪɟɦɟɧɨɦ ɨɞɭɡɢɦɚʃɭ ɢ ɨɞɭɡɢɦɚʃɭ 
ɫɪɟɞɫɬɚɜɚ ɢ ɩɪɢɯɨɞɚ ɨɞ ɤɪɢɜɢɱɧɨɝ ɞʁɟɥɚ� Ɉɤɜɢɪɧɚ ɨɞɥɭɤɚ ȼɢʁɟʄɚ ��003�5���ɉɍɉ� ɨɞ 
22. ʁɭɥɚ �003� ɨ ɩɪɨɜɟɞɛɢ ɧɚɥɨɝɚ ɡɚ ɡɚɦɪɡɚɜɚʃɟ ɢɦɨɜɢɧɟ ɢ ɞɨɤɚɡɚ ɭ ȿɜɪɨɩɫɤɨʁ ɭɧɢʁɢ� 
Ɉɤɜɢɪɧɚ ɨɞɥɭɤɚ ȼɢʁɟʄɚ ��005�����ɉɍɉ� ɨɞ �4� ɮɟɛɪɭɚɪɚ �005� ɨ ɨɞɭɡɢɦɚʃɭ ɢɦɨɜɢɧɫɤɟ 
ɤɨɪɢɫɬɢ� ɫɪɟɞɫɬɚɜɚ ɢ ɢɦɨɜɢɧɟ ɩɪɢɛɚɜʂɟɧɟ ɤɪɢɜɢɱɧɢɦ ɞʁɟɥɨɦ� Ɉɤɜɢɪɧɚ ɨɞɥɭɤɚ ȼɢʁɟʄɚ 
��006���3�ɉɍɉ� ɨɞ 6� ɨɤɬɨɛɪɚ �006� ɨ ɩɪɢɦʁɟɧɢ ɧɚɱɟɥɚ ɦɟɻɭɫɨɛɧɨɝ ɩɪɢɡɧɚɜɚʃɚ ɧɚɥɨɝɚ 
ɡɚ ɨɞɭɡɢɦɚʃɟ ɢ Ɉɤɜɢɪɧɚ ɨɞɥɭɤɚ ȼɢʁɟʄɚ ��00���4��ɉɍɉ� ɨɞ �4� ɨɤɬɨɛɪɚ �00�� ɨ ɛɨɪɛɢ 
ɩɪɨɬɢɜ ɨɪɝɚɧɢɡɨɜɚɧɨɝ ɤɪɢɦɢɧɚɥɚ� 
13 Ⱦɢɪɟɤɬɢɜɚ �0�4�4��ȿɍ ȿɜɪɨɩɫɤɨɝ ɩɚɪɥɚɦɟɧɬɚ ɢ ȼɢʁɟʄɚ ɨɞ 3� ɚɩɪɢɥɚ �0�4� ɝɨɞɢɧɟ ɨ 
ɡɚɦɪɡɚɜɚʃɭ ɢ ɨɞɭɡɢɦɚʃɭ ɩɪɟɞɦɟɬɚ ɢ ɢɦɨɜɢɧɫɤɟ ɤɨɪɢɫɬɢ ɨɫɬɜɚɪɟɧɟ ɤɪɢɜɢɱɧɢɦ ɞʁɟɥɢɦɚ 
ɭ ȿɜɪɨɩɫɤɨʁ ɭɧɢʁɢ� 
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ɩɪɟɞɫɬɚɜɤɟ ɠɚɥɟ� ɩɨɤɭɲɚɥɨ ɫɩɪɢʁɟɱɢɬɢ ɧɟɡɚɤɨɧɢɬɨ ɢ ɧɚ ɧɚɱɢɧ ɨɩɚɫɚɧ ɩɨ 
ɞɪɭɲɬɜɨ� ɤɨɪɢɲʄɟʃɟ ɢɦɨɜɢɧɟ� ɡɚ ɤɨʁɭ ɧɢʁɟ ɭɫɬɚɧɨɜʂɟɧɨ ɞɚ ʁɟ ɫɬɟɱɟɧɚ 
ɡɚɤɨɧɢɬɢɦ ɩɭɬɟɦ� ɋɬɨɝɚ ɋɭɞ ɫɦɚɬɪɚ ɞɚ ʁɟ ɰɢʂ ɩɪɟɞɭɡɟɬɨɝ ɦɢʁɟɲɚʃɚ ɭ ʁɚɜɧɨɦ 
ɢɧɬɟɪɟɫɭ14� ɍɩɪɤɨɫ ɬɨɦɟ� ɨɫɬɚʁɟ ɞɚ ɫɟ ɭɬɜɪɞɢ ɞɚ ɥɢ ʁɟ ɨɜɨ ɦɢʁɟɲɚʃɟ ɛɢɥɨ 
ɫɪɚɡɦʁɟɪɧɨ ɥɟɝɢɬɢɦɧɨɦ ɰɢʂɭ ɤɨɦɟ ɫɟ ɬɟɠɢɥɨ� ɍ ɜɟɡɢ ɫɚ ɨɜɢɦ� ɋɭɞ ɭɤɚɡɭʁɟ ɞɚ 
ɫɩɨɪɧɟ ɦʁɟɪɟ ɩɪɟɞɫɬɚɜʂɚ ɫɚɫɬɚɜɧɢ ɞɢɨ ɩɨɥɢɬɢɤɟ ɭɫɦʁɟɪɟɧɟ ɤɚ ɫɩɪɟɱɚɜɚʃɭ 
ɤɪɢɦɢɧɚɥɚ� ɋɭɞ ɫɦɚɬɪɚ ɞɚ ɩɪɢɥɢɤɨɦ ɩɪɢɦʁɟɧɟ ɬɚɤɜɟ ɩɨɥɢɬɢɤɟ ɢ ɡɚɤɨɧɨɞɚɜɚɰ� 
ɭ ɩɨɝɥɟɞɭ ɩɪɨɛɥɟɦɚ ɤɨʁɢ ɩɨɫɬɨʁɢ ɢ ɭɬɢɱɟ ɧɚ ʁɚɜɧɢ ɢɧɬɟɪɟɫ ɤɨʁɢ ɡɚɯɬɢʁɟɜɚ ɦʁɟɪɟ 
ɤɨɧɬɪɨɥɟ� ɢ ɩɪɚɜɨɫɭɻɟ� ɭ ɩɨɝɥɟɞɭ ɨɞɝɨɜɚɪɚʁɭʄɟɝ ɧɚɱɢɧɚ ɩɪɢɦʁɟɧɟ ɬɚɤɜɢɯ ɦɟɪɚ - 
ɦɨɪɚʁɭ ɢɦɚɬɢ ɲɢɪɨɤɨ ɩɨʂɟ ɫɥɨɛɨɞɧɟ ɩɪɨɰʁɟɧɟ� 

Ɍɪɟɛɚ ɫɟ ɨɫɜɪɧɭɬɢ ɢ ɧɚ ʁɭɞɢɤɚɬɭɪɭ ɋɭɞɚ ɜɟɡɚɧɭ ɡɚ ɩɪɟɬɩɨɫɬɚɜɤɭ 
ɧɟɜɢɧɨɫɬɢ ɨɫɭɦʃɢɱɟɧɨɝ ɡɚʁɟɦɱɟɧɭ ɭ ɱɥɚɧɭ 6 ɫɬɚɜ � ȿɜɪɨɩɫɤɟ  ɤɨɧɜɟɧɰɢʁɟ ɡɚ 
ɡɚɲɬɢɬɭ ʂɭɞɫɤɢɯ ɩɪɚɜɚ ɢ ɨɫɧɨɜɧɢɯ ɫɥɨɛɨɞɚ �Ʉɨɧɜɟɧɰɢʁɚ�� ɤɚɨ ɜɚɠɚɧ ɟɥɟɦɟɧɚɬ 
ɤɨɧɜɟɧɰɢɨɧɨɝ ɩɪɚɜɚ ɧɚ ɩɪɚɜɢɱɧɢ ɤɪɢɜɢɱɧɢ ɩɨɫɬɭɩɚɤ� Ɍɚɤɨ� ɩɪɟɦɚ ʁɭɞɢɤɚɬɭɪɢ 
ɋɭɞɚ� ɢɧɜɟɪɡɢʁɚ ɬɟɪɟɬɚ ɞɨɤɚɡɢɜɚʃɚ ɦɨɠɟ ɞɚ ɛɭɞɟ ɩɪɨɬɢɜɧɚ ɩɪɟɬɩɨɫɬɚɜɰɢ 
ɧɟɜɢɧɨɫɬɢ ɨɫɭɦʃɢɱɟɧɨɝ� ɚɥɢ ɬɨ ɧɢʁɟ ɩɪɚɜɢɥɨ� ɇɚɜɟɞɟɧɢ ɩɪɨɛɥɟɦ ɋɭɞ ʁɟ 
ɪɚɡɦɚɬɪɚɨ ɭ ɩɪɟɞɦɟɬɭ Salabiaku против Француске15. Ɍɨ ɩɪɚɜɢɥɨ ɩɨɬɜɪɻɟɧɨ ʁɟ 
ɭ ʁɨɲ ʁɟɞɧɨʁ ɩɪɟɫɭɞɢ� ɭ ɩɪɟɞɦɟɬɭ Pham Hoang против Француске16� Ɍɪɟɛɚ 
ɫɩɨɦɟɧɭɬɢ ɢ ɩɪɟɞɦɟɬ Phillips против Уједињеног Краљевства17 ɭ ɤɨɦ ʁɟ ɋɭɞ 
ɢɫɬɚɤɚɨ ɫʂɟɞɟʄɟ ɞɜɢʁɟ ɝɚɪɚɧɰɢʁɟ� ɩɪɜɨ� ɨɩɬɭɠɟɧɢ ɦɨɪɚ ɛɢɬɢ ɭ ɦɨɝɭʄɧɨɫɬɢ ɞɚ 
ɨɛɨɪɢ ɡɚɤɨɧɫɤɭ ɩɪɟɬɩɨɫɬɚɜɤɭ ɨ ɤɪɢɦɢɧɚɥɧɨɦ ɩɨɪɢʁɟɤɥɭ ɫɜɨʁɟ ɢɦɨɜɢɧɟ 
ɞɨɤɚɡɢɜɚʃɟɦ� ɞɨ ɧɢɜɨɚ ɪɚɜɧɨɬɟɠɟ ɦɨɝɭʄɧɨɫɬɢ� ɞɚ ʁɟ ɢɦɨɜɢɧɭ ɫɬɟɤɚɨ ɡɚɤɨɧɢɬɢɦ 
ɩɭɬɟɦ� ɬɟ ɞɪɭɝɨ� ɫɭɞ ɢɦɚ ɞɢɫɤɪɟɰɢɨɧɨ ɨɜɥɚɲʄɟʃɟ ɞɚ ɧɟ ɩɪɢɦɢʁɟɧɢ ɫɩɨɦɟɧɭɬɭ 
ɩɪɚɜɧɭ ɩɪɟɬɩɨɫɬɚɜɤɭ ɚɤɨ ɫɦɚɬɪɚ ɞɚ ɛɢ ɫɟ ɬɢɦɟ ɦɨɝɥɚ ɞɨɜɟɫɬɢ ɭ ɩɢɬɚʃɟ 
ɩɪɚɜɢɱɧɨɫɬ ɩɨɫɬɭɩɤɚ�  
 

6.1. Arkuri и остали против Италије18 ɨɞ 5� ʁɭɥɚ �00�� ɝɨɞɢɧɟ 
 

Ȼɭɞɭʄɢ ɞɚ ʁɟ ɩɪɜɢ ɩɨɞɧɨɫɢɥɚɰ ɩɪɟɞɫɬɚɜɤɟ ɛɢɨ ɨɫɭɦʃɢɱɟɧ ɞɚ ʁɟ ɱɥɚɧ 
ʁɟɞɧɟ ɤɪɢɦɢɧɚɥɧɟ ɨɪɝɚɧɢɡɚɰɢʁɟ ɤɨʁɚ ɫɟ ɛɚɜɢ ɬɪɝɨɜɢɧɨɦ ɨɩɨʁɧɢɦ ɞɪɨɝɚɦɚ� ȳɚɜɧɨ 
ɬɭɠɢɥɚɲɬɜɨ Ɍɨɪɢɧɚ ɩɨɤɪɟɧɭɥɨ ʁɟ �3� ɨɤɬɨɛɪɚ ���5� ɝɨɞɢɧɟ ɩɨɫɬɭɩɚɤ ɩɪɨɬɢɜ 
ʃɟɝɚ� ɭ ɰɢʂɭ ɩɪɢɦʁɟɧɟ ɩɪɟɜɟɧɬɢɜɧɢɯ ɦʁɟɪɚ ɤɨʁɟ ɫɭ ɩɪɟɞɜɢɻɟɧɟ Ɂɚɤɨɧɨɦ ɛɪɨʁ 

 
14  ȼɢɞɢ ɩɪɟɫɭɞɭ ɭ ɩɪɟɞɦɟɬɭ Raimondo v. Italy ɨɞ ��� ɮɟɛɪɭɚɪɚ ���4� ɝɨɞɢɧɟ, Series A 
ɛɪ� ���-Ⱥ� ɫɬɪ� ��� ɫɬɚɜ 30 ɢ ɨɞɥɭɤɭ Ʉɨɦɢɫɢʁɟ ɭ ɩɪɟɞɦɟɬɭ M. v. Italy, ɫɬɪ� �00� 
15 ɉɪɟɫɭɞɚ ȿɜɪɨɩɫɤɨɝ ɫɭɞɚ ɭ ɩɪɟɞɦɟɬɭ Salabiaku против Француске� ɨɞ �� ɨɤɬɨɛɪɚ ����� 
ɝɨɞɢɧɟ, § 28, http://hudoc.echr.coe.int. 
16 ɉɪɟɫɭɞɚ ȿɜɪɨɩɫɤɨɝ ɫɭɞɚ ɭ ɩɪɟɞɦɟɬɭ Pham Hoang против Француске, § 36, 
http://hudoc.echr. coe.int. 
17 ɉɪɟɫɭɞɚ ȿɜɪɨɩɫɤɨɝ ɫɭɞɚ ɭ ɩɪɟɞɦɟɬɭ Phillips против Уједињеног Краљевства� ɨɞ 5� 
ʁɭɥɚ �00�� ɝɨɞɢɧɟ� хттп://худоц.ецхр.цое.инт. 
18 ɉɪɟɞɫɬɚɜɤɚ ɛɪɨʁ 52024/99. 
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�4�3� ɨɞ ��� ɞɟɰɟɦɛɪɚ ��56� ɝɨɞɢɧɟ ɢ Ɂɚɤɨɧɨɦ ɛɪɨʁ 5�5� ɨɞ 3�� ɦɚʁɚ ��65� ɝɨɞɢɧɟ� 
ɢɡɦɢʁɟʃɟɧɢ ɢ ɞɨɩɭʃɟɧɢ Ɂɚɤɨɧɨɦ ɛɪɨʁ 646� ɨɞ �3� ɫɟɩɬɟɦɛɪɚ ����� ɝɨɞɢɧɟ� ȳɚɜɧɨ 
ɬɭɠɢɥɚɲɬɜɨ ʁɟ ɬɚɤɨɻɟ ɡɚɯɬɢʁɟɜɚɥɨ ɨɞɭɡɢɦɚʃɟ ɨɞɪɟɻɟɧɟ ɢɦɨɜɢɧɟ ɤɨʁɚ ʁɟ 
ɩɪɢɩɚɞɚɥɚ ɩɪɜɨɦ ɩɨɞɧɨɫɢɨɰɭ ɢ�ɢɥɢ ɨɫɬɚɥɢɦ ɩɨɞɧɨɫɢɨɰɢɦɚ ɩɪɟɞɫɬɚɜɤɟ�  

ɉɨɞɧɨɫɢɨɰɢ ɩɪɟɞɫɬɚɜɤɟ ɫɭ ɬɜɪɞɢɥɢ ɞɚ ɫɭ ɨɞɥɭɤɟ ɞɨɦɚʄɢɯ ɫɭɞɨɜɚ 
ɞɨɧɟɬɟ ɧɚ ɨɫɧɨɜɭ ɢɡɜɪɬɚʃɚ ɱɢʃɟɧɢɰɚ ɢ ɧɚ ɩɨɝɪɟɲɧɨʁ ɩɪɢɦɟɧɢ ɩɪɚɜɚ� ɞɚ ɫɭ 
ɛɢɥɢ ɨɧɟɦɨɝɭʄɟɧɢ ɞɚ ɞɨɤɚɠɭ ɞɚ ʁɟ ʃɢɯɨɜɚ ɢɦɨɜɢɧɚ ɫɬɟɱɟɧɚ ɡɚɤɨɧɢɬɢɦ 
ɫɪɟɞɫɬɜɢɦɚ ɢ ɞɚ ɫɭ ɨɪɝɚɧɢ ɜɥɚɫɬɢ� ɭ ɫɜɚɤɨɦ ɫɥɭɱɚʁɭ� ɩɪɟɛɚɰɢɥɢ ɬɟɪɟɬ 
ɞɨɤɚɡɢɜɚʃɚ ɬɚɤɨ ɲɬɨ ɫɭ ɩɪɟɬɩɨɫɬɚɜɢɥɢ ɞɚ ʁɟ ɩɪɟɞɦɟɬɧɚ ɢɦɨɜɢɧɚ ɫɬɟɱɟɧɚ 
ɧɟɡɚɤɨɧɢɬɢɦ ɩɭɬɟɦ� Ɍɜɪɞɢɥɢ ɫɭ ɞɚ ʁɟ ɬɚ ɩɪɟɬɩɨɫɬɚɜɤɚ ɛɢɥɚ ɢɡɜɟɞɟɧɚ ɧɚ ɨɫɧɨɜɭ 
ɩɭɤɢɯ ɫɭɦʃɢ ɚ ɧɟ ɧɚ ɞɨɤɚɡɢɦɚ ɤɨʁɢ ɫɭ ɩɪɭɠɟɧɢ ɬɨɤɨɦ ɩɨɫɬɭɩɤɚ� 

Ʉɚɨ ɲɬɨ ʁɟ ɋɭɞ ɩɪɢɦɢʁɟɬɢɨ� ɩɪɟɦɚ ɱɥɚɧɭ � ɉɪɨɬɨɤɨɥɚ ɛɪɨʁ � ɭɡ 
Ʉɨɧɜɟɧɰɢʁɭ� ɩɨɫɬɭɩɚɤ ɡɚ ɩɪɢɦʁɟɧɭ ɩɪɟɜɟɧɬɢɜɧɢɯ ɦʁɟɪɚ ʁɟ ɫɩɪɨɜɟɞɟɧ ɭ 
ɩɪɢɫɭɫɬɜɭ ɨɛɟ ɫɬɪɚɧɟ� ɭɡ ɩɨɲɬɨɜɚʃɟ ɩɪɚɜɚ ɨɞɛɪɚɧɟ ɩɪɟɞ ɫɜɚ ɬɪɢ ɫɬɟɩɟɧɚ 
ɫɭɞɨɜɚ� Ɍɢ ɫɭɞɨɜɢ ɧɢɫɭ ɦɨɝɥɢ ɞɚ ɞɨɧɟɫɭ ɡɚɤʂɭɱɤɟ ɧɚ ɨɫɧɨɜɭ ɩɭɤɢɯ ɫɭɦʃɢ ɢ 
ɩɪɭɠɢɥɢ ɫɭ ɫɜɟɨɛɭɯɜɚɬɧɨ ɨɛɪɚɡɥɨɠɟʃɟ ɩɨ ɫɜɢɦ ɩɢɬɚʃɢɦɚ� ɲɬɨ ɡɧɚɱɢ ɞɚ ʁɟ 
ɪɢɡɢɤ ɨɞ ɛɢɥɨ ɤɚɤɜɟ ɩɪɨɢɡɜɨʂɧɨɫɬɢ ɛɢɨ ɢɡɛʁɟɝɧɭɬ� ɂɡ ɨɜɨɝɚ ɩɪɨɢɡɢɥɚɡɢ ɞɚ ɫɟ 
ɨɜɚ ɩɪɢɬɭɠɛɚ ɦɨɪɚ ɨɞɛɚɰɢɬɢ ɤɚɨ ɨɱɢɝɥɟɞɧɨ ɧɟɨɫɧɨɜɚɧɚ� ɭ ɫɤɥɚɞɭ ɫɚ ɫɬ� 3 ɢ 4 
ɱɥɚɧɚ 35 Ʉɨɧɜɟɧɰɢʁɟ� 
 
 6.2. Batler против Уједињеног Краљевства19 ɨɞ ��� ʁɭɧɚ �00�� ɝɨɞɢɧɟ  
 

ɍɩɪɚɜɚ ɰɚɪɢɧɚ ʁɟ ɭ ɮɟɛɪɭɚɪɭ ����� ɝɨɞɢɧɟ ɩɨɞɧɢʁɟɥɚ ɡɚɯɬʁɟɜ� ɭ ɫɤɥɚɞɭ 
ɫɚ ɱɥɚɧɨɦ 43��� Ɂɚɤɨɧɚ ɨ ɧɟɡɚɤɨɧɢɬɨʁ ɬɪɝɨɜɢɧɢ ɨɩɨʁɧɢɦ ɞɪɨɝɚɦɚ ɢɡ ���4� 
ɝɨɞɢɧɟ� ɡɚ ɨɞɭɡɢɦɚʃɟ �3��0�0 ɮɭɧɬɢ ɫɬɟɪɥɢɧɝɚ ɤɨʁɟ ɫɭ ɡɚɩɥɢʁɟʃɟɧɟ ɨɞ 
ɩɨɞɧɨɫɢɨɰɚ ɩɪɟɞɫɬɚɜɤɟ ɧɚ ɨɫɧɨɜɭ ɱɢʃɟɧɢɰɟ ɞɚ ɫɭ ɰɚɪɢɧɫɤɢ ɫɥɭɠɛɟɧɢɰɢ 
ɫɦɚɬɪɚɥɢ ɞɚ ɧɨɜɚɰ ɩɪɟɞɫɬɚɜʂɚ� ɛɢɥɨ ɩɨɫɪɟɞɧɨ ɢɥɢ ɧɟɩɨɫɪɟɞɧɨ� ɢɦɨɜɢɧɫɤɭ 
ɤɨɪɢɫɬ ɨɞ ɧɟɡɚɤɨɧɢɬɨɝ ɩɪɨɦɟɬɚ ɨɩɨʁɧɢɦ ɞɪɨɝɚɦɚ ɢ�ɢɥɢ ɞɚ ʁɟ ɛɢɨ ɧɚɦɢʁɟʃɟɧ ɭ 
ɬɟ ɫɜɪɯɟ� Ɉɫɧɨɜɧɢ ɫɭɞ ɭ ɉɨɪɬɫɦɭɬɭ ʁɟ �5� ɢ �6� ʁɭɧɚ ����� ɝɨɞɢɧɟ ɞɨɧɢɨ ɪʁɟɲɟʃɟ 
ɨ ɨɞɭɡɢɦɚʃɭ ɩɨɦɟɧɭɬɨɝ ɢɡɧɨɫɚ ɢ ɧɚɥɨɠɢɨ ɩɨɞɧɨɫɢɨɰɭ ɩɪɟɞɫɬɚɜɤɟ ɞɚ ɩɥɚɬɢ 
ɬɪɨɲɤɨɜɟ ɫɭɞɫɤɨɝ ɩɨɫɬɭɩɤɚ� ɉɨɪɨɬɧɢ ɤɪɢɜɢɱɧɢ ɫɭɞ Ʉɪɭɧɟ �Crown court, 
ɩɨɪɨɬɧɢ ɤɪɢɜɢɱɧɢ ɫɭɞ ɤɨʁɢ ɩɨɫɬɭɩɚ ɭ ɩɪɟɞɦɟɬɢɦɚ ɜɟʄɟ ɬɟɠɢɧɟ ɤɚɨ 
ɩɪɜɨɫɬɟɩɟɧɢ� ɩɪɟɞɫɬɚɜʂɚʁɭʄɢ ɢ ɚɩɟɥɚɰɢɨɧɭ ɢɧɫɬɚɧɰɭ ɩɪɟɦɚ ɨɞɥɭɤɚɦɚ ɧɢɠɢɯ 
ɫɭɞɨɜɚ� ɭ ɉɨɪɬɫɦɭɬɭ ʁɟ �� ɢ 3� ɨɤɬɨɛɪɚ ����� ɝɨɞɢɧɟ ɪɚɡɦɚɬɪɚɨ ɠɚɥɛɭ ɤɨʁɭ ʁɟ 
ɩɨɞɧɢɨ ɩɨɞɧɨɫɢɥɚɰ ɩɪɟɞɫɬɚɜɤɟ� ɉɨɪɨɬɧɢ ɫɭɞ ʁɟ ɩɨɬɜɪɞɢɨ ɪʁɟɲɟʃɟ ɨ ɬɪɚʁɧɨɦ 
ɨɞɭɡɢɦɚʃɭ ɢ ɢɡɞɚɨ ɧɚɥɨɝ ɡɚ ɞɨɞɚɬɧɢ ɢɡɧɨɫ ɤɨʁɢ ɩɨɞɧɨɫɢɥɚɰ ɩɪɟɞɫɬɚɜɤɟ ɬɪɟɛɚ 
ɞɚ ɩɥɚɬɢ ɧɚ ɢɦɟ ɬɪɨɲɤɨɜɚ�  

 
19 ɉɪɟɞɫɬɚɜɤɚ ɛɪɨʁ 4�66�����   
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Академник проф др. Миодраг Симовић, Проф. др Владимир Симовић 
 

 ȿɜɪɨɩɫɤɢ ɫɭɞ ʁɟ ɩɪɢɦɢʁɟɬɢɨ ɞɚ ɫɭ ɩɨɫɬɭɩɰɢ ɜɨɻɟɧɢ ɩɪɟɞ Ɉɫɧɨɜɧɢɦ 
ɫɭɞɨɦ ɭ ɉɨɪɬɫɦɭɬɭ ɢ ɩɪɟɞ ɉɨɪɨɬɧɢɦ ɫɭɞɨɦ ɞɚɥɢ ɩɨɞɧɨɫɢɨɰɭ ɩɪɟɞɫɬɚɜɤɟ 
ɞɨɜɨʂɧɨ ɦɨɝɭʄɧɨɫɬɢ ɞɚ ɨɫɩɨɪɢ ɞɨɤɚɡɟ ɢɡɧɢʁɟɬɟ ɩɪɨɬɢɜ ʃɟɝɚ ɢ ɞɚ ɨɫɩɨɪɢ 
ɞɨɧɨɲɟʃɟ ɪʁɟɲɟʃɚ ɨ ɬɪɚʁɧɨɦ ɨɞɭɡɢɦɚʃɭ� ɋɭɞ ɫɦɚɬɪɚ ɞɚ ʁɟ ɧɚɱɢɧ ɧɚ ɤɨʁɢ ɫɭ ɨɜɢ 
ɩɨɫɬɭɩɰɢ ɜɨɻɟɧɢ ɝɚɪɚɧɬɨɜɚɨ ɩɨɞɧɨɫɢɨɰɭ ɩɪɟɞɫɬɚɜɤɟ ɞʁɟɥɨɬɜɨɪɚɧ ɩɪɚɜɧɢ ɥɢʁɟɤ 
ɭ ɩɨɝɥɟɞɭ ʃɟɝɨɜɟ ɩɪɢɬɭɠɛɟ ɭ ɫɤɥɚɞɭ ɫɚ ɱɥɚɧɨɦ � ɉɪɨɬɨɤɨɥɚ ɛɪɨʁ �� ɂɡ ɬɨɝɚ 
ɞɚɤɥɟ ɩɪɨɢɡɢɥɚɡɢ ɞɚ ʁɟ ɨɜɚ ɩɪɢɬɭɠɛɚ ɨɱɢɝɥɟɞɧɨ ɧɟɨɫɧɨɜɚɧɚ ɢ ɞɚ ɫɟ ɦɨɪɚ 
ɨɞɛɚɰɢɬɢ� ɭ ɫɤɥɚɞɭ ɫɚ ɫɬ� 3 ɢ 4 ɱɥɚɧɚ 35 Ʉɨɧɜɟɧɰɢʁɟ� ɂɡ ɬɢɯ ɪɚɡɥɨɝɚ� ɋɭɞ ʁɟ 
ɩɪɨɝɥɚɫɢɨ ɩɪɟɞɫɬɚɜɤɭ ɧɟɩɪɢɯɜɚɬʂɢɜɨɦ� 
 

6.3. Gogitidze и други против Грузије20 ɨɞ ��� ɦɚʁɚ �0�5� ɝɨɞɢɧɟ 
 

ɉɨɫɬɭɩɚɤ ɡɚ ɡɚɩʂɟɧɭ ɢɦɨɜɢɧɟ ɩɨɤɪɟɧɭɬ ʁɟ ɩɪɨɬɢɜ ɫɜɟ ɱɟɬɢɪɢ 
ɩɨɞɧɨɫɢɨɰɚ ɭ �004� ɝɨɞɢɧɢ� ʁɟɪ ʁɟ ʁɚɜɧɨ ɬɭɠɢɥɚɲɬɜɨ ɨɰɢʁɟɧɢɥɨ ɞɚ ɩɥɚɬɚ ɤɨʁɭ ʁɟ 
ɋɟɪɝɨ Ƚɨɝɢɬɡɟ ɩɪɢɦɚɨ ɤɚɨ ɡɚɦʁɟɧɢɤ ɦɢɧɢɫɬɪɚ ɢ ɞɢɪɟɤɬɨɪ ɍɪɟɞɚ ɡɚ ɪɟɜɢɡɢʁɭ – 
��66��00 ɟɭɪɚ ɡɚ ɰɢʁɟɥɨ ɪɚɡɞɨɛʂɟ ɫɥɭɠɛɟ ɧɚ ɞɜɚ ɩɨɥɨɠɚʁɚ - ɧɢʁɟ ɛɢɥɚ ɞɨɜɨʂɧɚ 
ɡɚ ɫɬɢɰɚʃɟ ɢɦɨɜɢɧɟ ɭ ɜɪɢʁɟɞɧɨɫɬɢ ɨɞ 450�000�00 ɟɭɪɚ ɤɨʁɭ ʁɟ ɬɨɤɨɦ ɨɛɚɜʂɚʃɚ 
ɞɭɠɧɨɫɬɢ ɫɬɟɤɚɨ ɨɧ ɫɚɦ� ʃɟɝɨɜɢ ɫɢɧɨɜɢ ɢ ʃɟɝɨɜ ɛɪɚɬ� ɉɨɡɢɜɚʁɭʄɢ ɫɟ ɧɚ ɩɪɚɜɨ 
ɧɚ ɦɢɪɧɨ ɭɠɢɜɚʃɟ ɜɥɚɫɧɢɲɬɜɚ� ɩɨɞɧɨɫɢɨɰɢ ɫɭ ɩɪɟɞ ɋɭɞɨɦ ɩɪɢɝɨɜɚɪɚɥɢ ɡɛɨɝ 
ɡɚɩʂɟɧɟ ɢɦɨɜɢɧɟ� Ɍɚɤɨɻɟ� ɬɜɪɞɢɥɢ ɫɭ ɞɚ ʁɟ ɩɨɜɪɢʁɟɻɟɧɨ ʃɢɯɨɜɨ ɩɪɚɜɨ ɧɚ 
ʁɟɞɧɚɤɨɫɬ ɨɪɭɠʁɚ ɭ ɩɨɫɬɭɩɤɭ ɤɨɧɮɢɫɤɚɰɢʁɟ� ɫɭɩɪɨɬɧɨ ɱɥɚɧɭ 6 ɫɬɚɜ � ɢ ɩɪɚɜɨ ɧɚ 
ɩɪɟɬɩɨɫɬɚɜɤɭ ɧɟɜɢɧɨɫɬɢ ɢɡ ɱɥɚɧɚ 6 ɫɬɚɜ � Ʉɨɧɜɟɧɰɢʁɟ�  

ɋɭɞ ʁɟ ɪɚɡɦɚɬɪɚɨ ɢ ʁɟɫɭ ɥɢ ɞɨɦɚʄɢ ɫɭɞɨɜɢ ɩɨɫɬɭɩɚɥɢ ɩɪɨɢɡɜɨʂɧɨ� 
ɉɪɢɬɨɦ ʁɟ ɩɪɢɦɢʁɟɬɢɨ ɞɚ ɫɟ ɬɪɨʁɟ ɩɨɞɧɨɫɢɨɰɚ ɧɢɫɭ ɩɨʁɚɜɢɥɢ ɭ ɩɨɫɬɭɩɤɭ ɩɪɟɞ 
ȼɪɯɨɜɧɢɦ ɫɭɞɨɦ Ⱥʁɚɪɢɚɧɚ� ɞɨɤ ɫɭ ɩɪɢɝɨɜɨɪɢ ɩɨɞɧɨɫɢɥɚɰɚ ɤɨʁɢ ʁɟ ɫɭɞʁɟɥɨɜɚɨ ɭ 
ɩɨɫɬɭɩɤɭ ɭ ɨɞɪɟɻɟɧɨʁ ɦʁɟɪɢ ɩɪɢɯɜɚʄɟɧɢ� ɲɬɨ ʁɟ ɞɨɜɟɥɨ ɞɨ ɭɤɥɚʃɚʃɚ ɨɞɪɟɻɟɧɟ 
ʃɟɝɨɜɟ ɢɦɨɜɢɧɟ ɫ ɩɨɩɢɫɚ ɡɚ ɤɨɧɮɢɫɤɚɰɢʁɭ� ɍɡ ɬɨ� ɩɨɞɧɨɫɢɨɰɢ ɧɟ ɦɨɝɭ ɬɜɪɞɢɬɢ 
ɞɚ ʁɟ ɞɨɲɥɨ ɞɨ ɩɪɨɰɟɫɧɟ ɧɟʁɟɞɧɚɤɨɫɬɢ ɩɪɟɞ ȼɪɯɨɜɧɢɦ ɫɭɞɨɦ Ƚɪɭɡɢʁɟ� Ɍɟɤ ɧɚɤɨɧ 
ɩɚɠʂɢɜɟ ɨɰʁɟɧɟ ɞɨɤɚɡɚ ɢ ɮɢɧɚɧɫɢʁɫɤɟ ɫɢɬɭɚɰɢʁɟ ɩɨɞɧɨɫɢɥɚɰɚ� ɞɨɦɚʄɢ ɫɭ 
ɫɭɞɨɜɢ ɩɨɬɜɪɞɢɥɢ ɞɚ ɩɨɫɬɨʁɢ ɡɧɚɱɚʁɧɚ ɞɢɫɤɪɟɩɚɧɰɢʁɚ ɢɡɦɟɻɭ ɩɪɢɯɨɞɚ 
ɩɨɞɧɨɫɢɥɚɰɚ ɢ ʃɢɯɨɜɨɝ ɛɨɝɚɬɫɬɜɚ ɢ ɧɚɤɨɧ ɬɨɝɚ ɞɨɧɢʁɟɥɢ ɨɞɥɭɤɭ ɨ ɡɚɩʂɟɧɢ� 
ɋɬɨɝɚ ɫɟ ɧɟ ɦɨɠɟ ɪɟʄɢ ɞɚ ɩɨɞɧɨɫɢɨɰɢ ɧɢɫɭ ɢɦɚɥɢ ɩɪɢɥɢɤɭ ɢɡɧɢʁɟɬɢ ɫɜɨʁɟ 
ɚɪɝɭɦɟɧɬɟ ɢɥɢ ɞɚ ɫɭ ɞɨɦɚʄɢ ɩɨɫɬɭɩɰɢ ɛɢɥɢ ɩɪɨɢɡɜɨʂɧɢ� Ɂɛɨɝ ɫɜɟɝɚ ɧɚɜɟɞɟɧɨɝ 
ɧɢʁɟ ɞɨɲɥɨ ɞɨ ɩɨɜɪɟɞɟ ɱɥɚɧɚ � ɉɪɨɬɨɤɨɥɚ � ɭɡ Ʉɨɧɜɟɧɰɢʁɭ�  

 

 
20 Ɂɚɯɬʁɟɜ ɛɪɨʁ 36�6��05� 
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Зборник радова Правног факултета у Приштини  

 

6.4. Џинић против Хрватске21 ɨɞ ��� ɦɚʁɚ �0�6� ɝɨɞɢɧɟ  

ȿɜɪɨɩɫɤɢ ɫɭɞ ʁɟ ɭɬɜɪɞɢɨ ɞɚ ʁɟ ɚɩɥɢɤɚɧɬ ɭ ɧɟɤɨɥɢɤɨ ɧɚɜɪɚɬɚ ɞɨɦɚʄɢɦ 
ɫɭɞɨɜɢɦɚ ɚɪɝɭɦɟɧɬɨɜɚɧɨ ɩɪɢɝɨɜɚɪɚɨ ɞɚ ɜɪɢʁɟɞɧɨɫɬ ɛɥɨɤɢɪɚɧɟ ɢɦɨɜɢɧɟ 
ɜɢɲɟɫɬɪɭɤɨ ɩɪɟɥɚɡɢ ɜɢɫɢɧɭ ɩɪɨɬɢɜɩɪɚɜɧɟ ɢɦɨɜɢɧɫɤɟ ɤɨɪɢɫɬɢ ɡɚ ɤɨʁɭ ɝɚ ɫɟ 
ɬɟɪɟɬɢ� ɉɪɢɬɨɦ ʁɟ ɚɩɥɢɤɚɧɬ ɬɪɚɠɢɨ ɞɚ ɫɟ ɛɥɨɤɚɞɚ ɨɝɪɚɧɢɱɢ ɫɚɦɨ ɧɚ ʁɟɞɚɧ ɞɢɨ 
ɩɪɜɨɛɢɬɧɨ ɛɥɨɤɢɪɚɧɟ ɢɦɨɜɢɧɟ� ɢ ɬɨ ɞɢɨ ɤɨʁɢ ɫɜɨʁɨɦ ɜɪɢʁɟɞɧɨɲʄɭ ɨɞɝɨɜɚɪɚ 
ɜɢɫɢɧɢ ɩɪɨɬɢɜɩɪɚɜɧɟ ɢɦɨɜɢɧɫɤɟ ɤɨɪɢɫɬɢ� Ɇɟɻɭɬɢɦ� ɀɭɩɚɧɢʁɫɤɢ ɫɭɞ ɭ 
ȼɭɤɨɜɚɪɭ ɢ ȼɪɯɨɜɧɢ ɫɭɞ Ɋɟɩɭɛɥɢɤɟ ɏɪɜɚɬɫɤɟ ɬɟ ɫɭ ɚɪɝɭɦɟɧɬɟ ɨɞɛɚɰɢɥɢ� ɛɟɡ ɞɚ 
ɫɭ ɨɡɛɢʂɧɢʁɟ ɪɚɡɦɨɬɪɢɥɢ ɚɩɥɢɤɚɧɬɨɜɟ ɩɪɢɝɨɜɨɪɟ ɢ ɞɨɤɚɡɟ ɤɨʁɢɦɚ ɢɯ ʁɟ 
ɩɨɬɤɪɢʁɟɩɢɨ� Ɍɚɤɜɢɦ ɩɪɨɩɭɫɬɨɦ ɯɪɜɚɬɫɤɢɯ ɫɭɞɨɜɚ ɚɩɥɢɤɚɧɬɭ ʁɟ ɩɨɜɪɢʁɟɻɟɧɨ 
ɩɪɚɜɨ ɧɚ ɦɢɪɧɨ ɭɠɢɜɚʃɟ ɩɪɚɜɚ ɜɥɚɫɧɢɲɬɜɚ� ɡɚɲɬɢʄɟɧɨ ɱɥɚɧɨɦ � ɉɪɨɬɨɤɨɥɚ � 
ɭɡ Ʉɨɧɜɟɧɰɢʁɭ� 
 

6.5. G.I.E.M.S.R.L. и други против Италије22 ɨɞ ��� ʁɭɧɚ �0��� ɝɨɞɢɧɟ 
 

ɍ ɤɨɧɬɟɤɫɬɭ ɩɪɢɦʁɟʃɢɜɨɫɬɢ ɱɥɚɧɚ �� ɋɭɞ ʁɟ ɩɨɧɨɜɢɨ ɫɜɨʁɟ ɫɬɚɧɨɜɢɲɬɟ 
ɢɡɪɚɠɟɧɨ ɭ ɩɪɟɞɦɟɬɭ Sud Fondi srl и други против Италије� ɬɟ ʁɟ ɭɬɜɪɞɢɨ ɞɚ ʁɟ 
ɱɥɚɧ � ɭ ɨɜɨɦ ɩɪɟɞɦɟɬɭ ɩɪɢɦʁɟʃɢɜ ɢɚɤɨ ɧɢʁɟ ɛɢɥɨ ɤɪɢɜɢɱɧɨɝ ɩɨɫɬɭɩɤɚ ɭ 
ɫɦɢɫɥɭ ɱɥɚɧɚ 6 Ʉɨɧɜɟɧɰɢʁɟ� ɇɚɢɦɟ� ɫɩɨɪɧɟ ɦʁɟɪɟ ɨɞɭɡɢɦɚʃɚ ɡɟɦʂɢɲɬɚ ɦɨɝɭ 
ɫɟ ɫɦɚɬɪɚɬɢ ³ɤɚɡɧɚɦɚ´ ɭ ɫɤɥɚɞɭ ɫɚ ɱɥɚɧɨɦ � Ʉɨɧɜɟɧɰɢʁɟ� ɩɪɟɦɞɚ ɞɪɭɲɬɜɚ 
ɩɨɞɧɨɫɢɨɰɢ ɢ ʃɢɯɨɜɢ ɞɢɪɟɤɬɨɪɢ ɧɢɫɭ ɛɢɥɢ ɤɪɢɜɢɱɧɨ ɨɫɭɻɟɧɢ� ɉɪɢɥɢɤɨɦ 
ɭɬɜɪɻɢɜɚʃɚ ɞɚ ɥɢ ʁɟ ɱɥɚɧ � Ʉɨɧɜɟɧɰɢʁɟ ɩɪɢɦʁɟʃɢɜ ɭ ɨɜɨɦ ɩɪɟɞɦɟɬɭ� ɋɭɞ ʁɟ 
ɢɫɩɢɬɚɨ ɩɪɟɞɫɬɚɜʂɚ ɥɢ ɦʁɟɪɚ ɨɞɭɡɢɦɚʃɚ ɢɦɨɜɢɧɟ Äɤɚɡɧɭ³ ɭ ɫɦɢɫɥɭ ɧɚɜɟɞɟɧɨɝ 
ɱɥɚɧɚ� ɩɪɢ ɱɟɦɭ ʁɟ ɩɪɢɦɢʁɟɧɢɨ ɫʂɟɞɟʄɟ ɤɪɢɬɟɪɢʁɟ� �� ɞɚ ɥɢ ʁɟ ɨɞɭɡɢɦɚʃɟ 
ɡɟɦʂɢɲɬɚ ɭɫɥɢʁɟɞɢɥɨ ɤɚɨ ɩɨɫʂɟɞɢɰɚ ɨɫɭɞɟ ɡɚ ɤɪɢɜɢɱɧɨ ɞʁɟɥɨ� �� 
ɤɥɚɫɢɮɢɤɚɰɢʁɚ ɦʁɟɪɟ ɨɞɭɡɢɦɚʃɚ ɭ ɧɚɰɢɨɧɚɥɧɨɦ ɩɪɚɜɭ� 3� ɩɪɢɪɨɞɚ ɢ ɫɜɪɯɚ 
ɦʁɟɪɟ ɨɞɭɡɢɦɚʃɚ� 4� ɬɟɠɢɧɚ ɩɨɫʂɟɞɢɰɚ ɨɞɭɡɢɦɚʃɚ� 5� ɩɨɫɬɭɩɚɤ ɞɨɧɨɲɟʃɚ ɢ 
ɢɡɜɪɲɟʃɚ ɨɞɭɡɢɦɚʃɚ� 

ɍ ɨɞɧɨɫɭ ɧɚ ɦʁɟɪɟ ɨɞɭɡɢɦɚʃɚ ɢɡɪɟɱɟɧɟ ɩɪɢɜɪɟɞɧɢɦ ɞɪɭɲɬɜɢɦɚ 
ɩɨɞɧɨɫɢɥɚɰɚ ɡɚɯɬʁɟɜɚ� ɤɨʁɟ ɧɢɫɭ ɛɢɥɟ ɫɬɪɚɧɤɟ ɭ ɩɨɫɬɭɩɤɭ� ɢɦɚʁɭʄɢ ɭ ɜɢɞɭ 
ɧɚɱɟɥɨ ɞɚ ɩɨʁɟɞɢɧɚɰ ɧɟ ɦɨɠɟ ɛɢɬɢ ɤɚɠʃɟɧ ɡɚ ɞʁɟɥɨ ɡɚ ɤɨʁɟ ʁɟ ɞɪɭɝɢ ɤɪɢɜɢɱɧɨ 
ɨɞɝɨɜɨɪɚɧ� ɨɞɭɡɢɦɚʃɟ ɤɨʁɟ ʁɟ ɩɪɢɦɢʁɟʃɟɧɨ ɧɢʁɟ ɛɢɥɨ ɭ ɫɤɥɚɞɭ ɫ ɱɥɚɧɨɦ � 
Ʉɨɧɜɟɧɰɢʁɟ� ɇɚɢɦɟ� ɢɬɚɥɢʁɚɧɫɤɢ ɡɚɤɨɧ ɤɨʁɢ ʁɟ ɛɢɨ ɧɚ ɫɧɚɡɢ ɭ ɪɟɥɟɜɚɧɬɧɨ 
ɜɪɢʁɟɦɟ� ɧɢʁɟ ɩɪɟɞɜɢɻɚɨ ɤɪɢɜɢɱɧɭ ɨɞɝɨɜɨɪɧɨɫɬ ɩɪɚɜɧɢɯ ɨɫɨɛɚ� ɬɟ ɞɪɭɲɬɜɚ ɫ 
ɨɝɪɚɧɢɱɟɧɨɦ ɨɞɝɨɜɨɪɧɨɲʄɭ ɧɢɫɭ ɦɨɝɥɚ ɛɢɬɢ ³ɫɬɪɚɧɤɟ´ ɭ ɤɪɢɜɢɱɧɨɦ ɩɨɫɬɭɩɤɭ 
ɭɩɪɤɨɫ ɩɨɫɬɨʁɚʃɭ ɜɥɚɫɬɢɬɟ ɩɪɚɜɧɟ ɩɨɫɟɛɧɨɫɬɢ� ɋɬɨɝɚ ɫɭ ɩɨɞɧɨɫɢɨɰɢ ɡɚɯɬʁɟɜɚ ɭ 

 
21  Ɂɚɯɬʁɟɜ ɛɪɨʁ 3�35���3. 
22 Ɂɚɯɬʁɟɜɢ ɛɪ� �����06� 34�63�0� ɢ ��0�����. 
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Академник проф др. Миодраг Симовић, Проф. др Владимир Симовић 
 

ɬɢɦ ɩɨɫɬɭɩɰɢɦɚ ɢɦɚɥɢ ɩɨɥɨɠɚʁ ³ɬɪɟʄɟ ɫɬɪɚɧɟ´� ɢɚɤɨ ɫɭ ɞʁɟɥɚ ɢ ɨɞɝɨɜɨɪɧɨɫɬ 
ʃɢɯɨɜɢɯ ɩɪɚɜɧɢɯ ɡɚɫɬɭɩɧɢɤɚ ɛɢɥɚ ɩɪɢɩɢɫɚɧɚ ɞɢɪɟɤɬɧɨ ʃɢɦɚ�  

ɋɥɢʁɟɞɨɦ ɧɚɜɟɞɟɧɨɝ� ɞɨɲɥɨ ʁɟ ɞɨ ɩɨɜɪɟɞɟ ɱɥɚɧɚ � Ʉɨɧɜɟɧɰɢʁɟ ɭ ɨɞɧɨɫɭ 
ɧɚ ɮɢɪɦɟ ɩɨɞɧɨɫɢɨɰɟ ɡɚɯɬʁɟɜɚ� ɚ ɭ ɨɞɧɨɫɭ ɧɚ Ƚɢɪɨɧɞɭ ɧɢʁɟ ɛɢɥɨ ɩɨɜɪɟɞɟ�  

Ⱥɭɬɨɦɚɬɫɤɚ ɩɪɢɦʁɟɧɚ ɫɚɧɤɰɢʁɟ ɨɞɭɡɢɦɚʃɚ ɡɟɦʂɢɲɬɚ �ɨɫɢɦ ɭ ɫɥɭɱɚʁɭ 
bona fide ɬɪɟʄɢɯ ɨɫɨɛɚ� ɨɱɢɝɥɟɞɧɨ ɧɢʁɟ ɨɞɝɨɜɚɪɚɥɚ ɨɜɢɦ ɧɚɱɟɥɢɦɚ� Ⱦɨɦɚʄɢ 
ɫɭɞɨɜɢ ɧɢɫɭ ɢɦɚɥɢ ɦɨɝɭʄɧɨɫɬ ɭɬɜɪɞɢɬɢ ɤɨʁɢ ɫɭ ɢɧɫɬɪɭɦɟɧɬɢ ɛɢɥɢ 
ɧɚʁɚɞɟɤɜɚɬɧɢʁɢ ɭ ɨɞɧɨɫɭ ɧɚ ɫɩɟɰɢɮɢɱɧɟ ɨɤɨɥɧɨɫɬɢ ɩɪɟɞɦɟɬɚ ɧɢɬɢ ɫɭ ɢɦɚɥɢ 
ɦɨɝɭʄɧɨɫɬ ɨɞɜɚɝɧɭɬɢ ɢɧɬɟɪɟɫɟ ɥɟɝɢɬɢɦɧɨɝ ɰɢʂɚ ɭ ɨɞɧɨɫɭ ɧɚ ɢɧɬɟɪɟɫɟ ɨɧɢɯ 
ɤɨʁɢ ɫɭ ɩɨɝɨɻɟɧɢ ɫɚɧɤɰɢʁɨɦ� ɋ ɨɛɡɢɪɨɦ ɧɚ ɬɨ ɞɚ ɩɨɞɧɨɫɢɨɰɢ ɡɚɯɬʁɟɜɚ ɧɢɫɭ ɛɢɥɢ 
ɫɬɪɚɧɤɟ ɭ ɩɨɫɬɭɩɤɭ� ɧɢʁɟɞɧɨ ɨɞ ɧɚɜɟɞɟɧɢɯ ɩɪɨɰɟɫɧɢɯ ʁɟɦɫɬɚɜɚ ɧɢʁɟ ɢɦ ɛɢɥɨ ɧɚ 
ɪɚɫɩɨɥɚɝɚʃɭ�  

ɋɥɢʁɟɞɨɦ ɧɚɜɟɞɟɧɨɝ� ɞɨɲɥɨ ʁɟ ɞɨ ɩɨɜɪɟɞɟ ɱɥɚɧɚ � ɉɪɨɬɨɤɨɥɚ ɛɪɨʁ � ɭɡ 
Ʉɨɧɜɟɧɰɢʁɭ ɭ ɨɞɧɨɫɭ ɧɚ ɫɜɟ ɩɨɞɧɨɫɢɨɰɟ ɡɚɯɬʁɟɜɚ� 
 

6.6. Butijer против Хрватске23 ɨɞ 4� ʁɭɧɚ �0�0� ɝɨɞɢɧɟ 
 

ɉɨɞɧɨɫɢɨɰɭ ɡɚɯɬʁɟɜɚ ɧɢʁɟ ɧɚɦɟɬɧɭɬ ɩɪɟɤɨɦʁɟɪɚɧ ɢɧɞɢɜɢɞɭɚɥɧɢ ɬɟɪɟɬ 
ɤɚɞɚ ɦɭ ʁɟ ɧɚɥɨɠɟɧɨ ɢ ɜɪɚʄɚʃɟ ɢɦɨɜɢɧɫɤɟ ɤɨɪɢɫɬɢ ɫɬɟɱɟɧɟ ɤɪɢɜɢɱɧɢɦ ɞʁɟɥɨɦ 
ɢ ɧɚɤɧɚɞɚ ɲɬɟɬɟ ɭɡɪɨɤɨɜɚɧɟ ɩɨɱɢʃɟʃɟɦ ɢɫɬɨɝ ɤɪɢɜɢɱɧɨɝ ɞʁɟɥɚ�  Ɉɞɛɨɪ ɋɭɞɚ ʁɟ 
��� ɚɩɪɢɥɚ �0�0� ɝɨɞɢɧɟ ɞɨɧɢɨ ɨɞɥɭɤɭ ɤɨʁɨɦ ʁɟ ɩɨɞɧɨɫɢɨɱɟɜɟɜ ɡɚɯɬʁɟɜ 
ɩɪɨɝɥɚɫɢɨ ɨɱɢɝɥɟɞɧɨ ɧɟɨɫɧɨɜɚɧɢɦ� ɉɨɞɧɨɫɢɥɚɰ ɡɚɯɬʁɟɜɚ ɨɩɬɭɠɟɧ ʁɟ ɡɚ ɜɢɲɟ 
ɤɪɢɜɢɱɧɢɯ ɞʁɟɥɚ �ɩɪɢɦɚʃɟ ɦɢɬɚ� ɩɪɟɜɚɪɚ� ɩɪɨɬɢɜɡɚɤɨɧɢɬɨ ɩɨɫɪɟɞɨɜɚʃɟ� 
ɧɚɞɪɢɩɢɫɚɪɫɬɜɨ ɢ ɢɡɧɭɞɚ�� ɍ ɫɟɩɬɟɦɛɪɭ ���6� Ƚɨɞɢɧɟ ȼɪɯɨɜɧɢ ɫɭɞ ɋɊ 
ɏɪɜɚɬɫɤɟ ʁɟ ɩɪɟɢɧɚɱɢɨ ɩɪɜɨɫɬɟɩɟɧɭ ɩɪɟɫɭɞɭ ɢ ɨɫɭɞɢɨ ɩɨɞɧɨɫɢɨɰɚ ɧɚ ɞɟɫɟɬ 
ɝɨɞɢɧɚ ɡɚɬɜɨɪɚ� ɢɡɪɟɤɚɨ ɦɭ ɧɨɜɱɚɧɭ ɤɚɡɧɭ ɭ ɢɡɧɨɫɭ ɨɞ �00�000 ʁɭɝɨɫɥɚɜɟɧɫɤɢɯ 
ɞɢɧɚɪɚ� ɬɟ ɦɭ ɨɞɭɡɟɨ ɢɦɨɜɢɧɫɤɭ ɤɨɪɢɫɬ ɫɬɟɱɟɧɭ ɤɪɢɜɢɱɧɢɦ ɞʁɟɥɢɦɚ�  

ȿɜɪɨɩɫɤɢ ɫɭɞ ʁɟ ɭɬɜɪɞɢɨ ɞɚ ɩɨɞɧɨɫɢɥɚɰ ɡɚɯɬʁɟɜɚ ɧɢʁɟ ɞɨɤɚɡɚɨ ɞɚ ʁɟ ɞɭɝ 
ɩɥɚɬɢɨ ɞɜɚ ɩɭɬɚ� ɋɬɨɝɚ ɫɟ ɧɟ ɦɨɠɟ ɪɟʄɢ ɞɚ ɦɭ ʁɟ ɧɚɦɟɬɧɭɬ ɩɪɟɤɨɦʁɟɪɚɧ 
ɢɧɞɢɜɢɞɭɚɥɧɢ ɬɟɪɟɬ ɢ ɡɚɬɨ ʁɟ ʃɟɝɨɜ ɡɚɯɬʁɟɜ ɨɞɛɢʁɟɧ ɤɚɨ ɨɱɢɝɥɟɞɧɨ ɧɟɨɫɧɨɜɚɧ�  
 

6.7. Векић против Хрватске24 ɨɞ ��� ɚɩɪɢɥɚ �0��� ɝɨɞɢɧɟ 
 
ɉɪɢɜɪɟɦɟɧɚ ɦʁɟɪɚ ɪɚɞɢ ɨɫɢɝɭɪɚʃɚ ɨɞɭɡɢɦɚʃɚ ɢɦɨɜɢɧɫɤɟ ɤɨɪɢɫɬɢ ɛɢɥɚ 

ʁɟ ɨɞɪɟɻɟɧɚ ɛɟɡ ɢɫɩɢɬɢɜɚʃɚ ɫɪɚɡɦʁɟɪɧɨɫɬɢ ɬɟ ɦʁɟɪɟ ɭ ɨɞɧɨɫɭ ɧɚ ɧɚɜɨɞɧɨ 
ɩɪɨɬɢɜɩɪɚɜɧɨ ɫɬɟɱɟɧɭ ɢɦɨɜɢɧɫɤɭ ɤɨɪɢɫɬ�  ɋɭɞ ʁɟ ɩɪɟɫɭɞɢɨ ɞɚ ʁɟ ɞɨɲɥɨ ɞɨ 
ɩɨɜɪɟɞɟ ɱɥɚɧɚ � ɉɪɨɬɨɤɨɥɚ ɛɪRM � ɭɡ Ʉɨɧɜɟɧɰɢʁɭ ʁɟɪ ɩɪɢɜɪɟɦɟɧɚ ɦʁɟɪɚ ɪɚɞɢ 

 
23 Ɂɚɯɬʁɟɜ ɛɪɨʁ  ����6��3� 
24 Ɂɚɯɬʁɟɜ  ɛɪɨʁ  6�4������ 
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ɨɫɢɝɭɪɚʃɚ ɨɞɭɡɢɦɚʃɚ ɢɦɨɜɢɧɫɤɟ ɤɨɪɢɫɬɢ ɧɢʁɟ ɢɫɩɭɧɢɥɚ ɩɪɟɬɩɨɫɬɚɜɤɭ 
ɩɪɚɜɟɞɧɟ ɪɚɜɧɨɬɟɠɟ� ɬɚɱɧɢʁɟ ɜɪɢʁɟɞɧɨɫɬ ɢɦɨɜɢɧɟ ɧɚ ɤɨʁɨʁ ʁɟ ɨɞɪɟɻɟɧɚ 
ɩɪɢɜɪɟɦɟɧɚ ɦʁɟɪɚ ɨɫɢɝɭɪɚʃɚ ɛɢɥɚ ʁɟ ɧɟɪɚɡɦʁɟɪɧɨ ɜɟʄɚ ɨɞ ɢɡɧɨɫɚ ɧɚɜɨɞɧɨ 
ɩɪɢɛɚɜʂɟɧɟ ɢɦɨɜɢɧɫɤɟ ɤɨɪɢɫɬɢ� ɋɬɚɧɨɜɢɲɬɚ ɭ ɨɜɨʁ ɩɪɟɫɭɞɢ ɫɥɢʁɟɞɟ 
ɫɬɚɧɨɢɲɬɚ ɢɡɪɚɠɟɧɚ ɭ ɩɪɟɫɭɞɢ Џинић против Хрватске� ɭ ɤɨʁɨʁ ʁɟ ɋɭɞ ɩɨ ɩɪɜɢ 
ɩɭɬɚ ɭ ɨɞɧɨɫɭ ɧɚ ɏɪɜɚɬɫɤɭ ɪɚɡɦɚɬɪɚɨ ɫɪɚɡɦʁɟɪɧɨɫɬ ɩɪɢɜɪɟɦɟɧɟ ɦʁɟɪɟ ɭ ɨɞɧɨɫɭ 
ɧɚ ɧɚɜɨɞɧɨ ɩɪɨɬɢɜɩɪɚɜɧɨ ɩɪɢɛɚɜʂɟɧɭ ɤɨɪɢɫɬ�  
 

�� ɉɪɚɤɫɚ ɍɫɬɚɜɧɨɝ ɫɭɞɚ Ȼɨɫɧɟ ɢ ɏɟɪɰɟɝɨɜɢɧɟ 
 

7.1. Ⱥɉ-1551/16  �ɤɪɲɟʃɟ ɱɥɚɧɚ 6 Ʉɨɧɜɟɧɰɢʁɟ� 
  
 ɍ ɤɨɧɤɪɟɬɧɨɦ ɫɥɭɱɚʁɭ ɪɟɞɨɜɧɢ ɫɭɞɨɜɢ ɫɭ ɧɟɫɩɨɪɧɨ ɭɬɜɪɞɢɥɢ ɢɡɧɨɫ 
ɢɦɨɜɢɧɫɤɟ ɤɨɪɢɫɬɢ ɤɨʁɢ ʁɟ ɢɞɟɧɬɢɱɚɧ ɢɦɨɜɢɧɫɤɨɩɪɚɜɧɨɦ ɡɚɯɬʁɟɜɭ ɤɨʁɢ ʁɟ 
ɩɨɫɬɚɜɢɨ ɨɲɬɟʄɟɧɢ ɭ ɤɪɢɜɢɱɧɨɦ ɩɨɫɬɭɩɤɭ� ɡɚ ɤɨʁɢ ɫɭ ɪɟɞɨɜɧɢ ɫɭɞɨɜɢ ɭɬɜɪɞɢɥɢ 
ɞɚ ɝɚ ʁɟ ɚɩɟɥɚɧɬɢɰɚ ɭ ɰɢʁɟɥɨɫɬɢ ɢɫɩɥɚɬɢɥɚ ɨɲɬɟʄɟɧɨɦ� ɋɬɨɝɚ� ɩɪɨɢɡɥɚɡɢ ɞɚ ʁɟ ɭ 
ɤɨɧɤɪɟɬɧɨɦ ɫɥɭɱɚʁɭ ɨɞɭɡɢɦɚʃɟ ɢɦɨɜɢɧɫɤɟ ɤɨɪɢɫɬɢ ɭɱɢʃɟɧɨ ɧɚ ɚɪɛɢɬɪɚɪɚɧ 
ɧɚɱɢɧ� ɫɭɩɪɨɬɧɨ ɱɥɚɧɭ ɂɂ�3ɟ� ɍɫɬɚɜɚ Ȼɨɫɧɟ ɢ ɏɟɪɰɟɝɨɜɢɧɟ ɢ ɱɥɚɧɭ 6 ɫɬɚɜ � 
Ʉɨɧɜɟɧɰɢʁɟ� ɍ ɫɜʁɟɬɥɭ ɧɚɜɟɞɟɧɨɝ� ɬɪɟɛɚ ɩɪɨɦɚɬɪɚɬɢ ɢ ɨɞɥɭɤɭ ɪɟɞɨɜɧɢɯ ɫɭɞɨɜɚ 
ɨ ɭɩɭʄɢɜɚʃɭ ɨɲɬɟʄɟɧɨɝ ɞɚ ɢɦɨɜɢɧɫɤɨɩɪɚɜɧɢ ɡɚɯɬʁɟɜ ɨɫɬɜɚɪɭʁɟ ɭ ɩɚɪɧɢɱɧɨɦ 
ɩɨɫɬɭɩɤɭ. 
 

7.2. Ⱥɉ-2123/19 �ɤɪɲɟʃɟ ɱɥɚɧɚ 6 Ʉɨɧɜɟɧɰɢʁɟ� 
 
ɍɫɬɚɜɧɢ ɫɭɞ ɩɨɧɨɜɨ ɧɚɝɥɚɲɚɜɚ ɞɚ ɧɢʁɟ ʃɟɝɨɜ ɡɚɞɚɬɚɤ ɞɚ ɫɜɨʁɢɦ 

ɬɭɦɚɱɟʃɟɦ ɡɚɤɨɧɚ ɫɭɩɫɬɢɬɭɢɪɚ ɪɟɞɨɜɧɢ ɫɭɞ� Ɇɟɻɭɬɢɦ� ɢɦɚʁɭʄɢ ɭ ɜɢɞɭ 
ɫɬɚɧɞɚɪɞɟ ɩɪɚɜɚ ɧɚ ɩɪɚɜɢɱɧɨ ɫɭɻɟʃɟ� ɍɫɬɚɜɧɢ ɫɭɞ ɫɦɚɬɪɚ ɞɚ Ɉɩɲɬɢɧɫɤɢ ɫɭɞ� ɚ 
ɡɚɬɢɦ ɢ Ʉɚɧɬɨɧɚɥɧɢ ɫɭɞ ɭ ɨɫɩɨɪɟɧɢɦ ɨɞɥɭɤɚɦɚ ɧɢɫɭ ɞɚɥɢ ɨɛɪɚɡɥɨɠɟʃɟ ɫɜɨɝ 
ɩɪɚɜɧɨɝ ɫɬɚɜɚ ɧɚ ɧɚɱɢɧ ɤɨʁɢ ɛɢ ɡɚɞɨɜɨʂɢɨ ɧɚɜɟɞɟɧɟ ɫɬɚɧɞɚɪɞɟ ɱɥɚɧɚ 6 ɫɬɚɜ � 
Kɨɧɜɟɧɰɢʁɟ� ɤɨʁɟ ɛɢ ɧɚɪɨɱɢɬɨ ʁɚɫɧɨ ɢ ɪɚɡɥɨɠɧɨ ɭɤɚɡɚɥɨ ɡɛɨɝ ɱɟɝɚ ɫɟ ɨɞ 
ɚɩɟɥɚɧɬɚ ɨɞɭɡɢɦɚ ɢɦɨɜɢɧɫɤɚ ɤɨɪɢɫɬ� ɋ ɧɚ ɨɛɡɢɪɨɦ ɧɚ ɬɨ ɞɚ ɪɟɞɨɜɧɢ ɫɭɞ ɧɢʁɟ 
ɧɚ ʁɚɫɚɧ ɢ ɧɟɞɜɨɫɦɢɫɥɟɧ ɧɚɱɢɧ ɞɚɨ ɨɛɪɚɡɥɨɠɟʃɟ ɫɜɨɝ ɩɪɚɜɧɨɝ ɫɬɚɜɚ ɭ ɜɟɡɢ ɫ 
ɨɞɭɡɢɦɚʃɟɦ ɢɦɨɜɢɧɫɤɟ ɤɨɪɢɫɬɢ ɫɬɟɱɟɧɟ ɤɪɢɜɢɱɧɢɦ ɞʁɟɥɨɦ� ɍɫɬɚɜɧɢ ɫɭɞ 
ɡɚɤʂɭɱɭʁɟ ɞɚ ɫɭ ɪɟɞɨɜɧɢ ɫɭɞɨɜɢ ɩɪɢɥɢɤɨɦ ɨɞɥɭɱɢɜɚʃɚ ɭ ɨɜɨɦ ɞɢʁɟɥɭ 
ɩɪɟɤɪɲɢɥɢ ɚɩɟɥɚɧɬɨɜɨ ɩɪɚɜɨ ɧɚ ɩɪɚɜɢɱɧɨ ɫɭɻɟʃɟ ɢɡ ɱɥɚɧɚ II�3ɟ� ɍɫɬɚɜɚ Ȼɨɫɧɟ 
ɢ ɏɟɪɰɟɝɨɜɢɧɟ ɢ ɱɥɚɧɚ 6 ɫɬɚɜ �� Ʉɨɧɜɟɧɰɢʁɟ� ɋɬɨɝɚ� ɫ ɰɢʂɟɦ ɡɚɲɬɢɬɟ 
ɚɩɟɥɚɧɬɨɜɢɯ ɭɫɬɚɜɧɢɯ ɩɪɚɜɚ� ɍɫɬɚɜɧɢ ɫɭɞ ɫɦɚɬɪɚ ɞɚ ʁɟ ɩɨɬɪɟɛɧɨ ɭɤɢɧɭɬɢ 
ɨɫɩɨɪɟɧɭ ɨɞɥɭɤɭ ɭ ɞɢʁɟɥɭ ɨɞɥɭɤɟ ɨ ɨɞɭɡɢɦɚʃɭ ɢɦɨɜɢɧɫɤɟ ɤɨɪɢɫɬɢ ɨɞ ɚɩɟɥɚɧɬɚ 
ɩɪɢɛɚɜʂɟɧɟ ɤɪɢɜɢɱɧɢɦ ɞʁɟɥɨɦ� ɬɟ ɩɪɟɞɦɟɬ ɜɪɚɬɢɬɢ Ʉɚɧɬɨɧɚɥɧɨɦ ɫɭɞɭ ɤɚɤɨ ɛɢ 
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ɬɚʁ ɫɭɞ ɞɨɧɢɨ ɧɨɜɭ ɨɞɥɭɤɭ ɭ ɫɤɥɚɞɭ ɫ ɝɚɪɚɧɰɢʁɚɦɚ ɢɡ ɱɥɚɧɚ II/3e) ɍɫɬɚɜɚ Ȼɨɫɧɟ 
ɢ ɏɟɪɰɟɝɨɜɢɧɟ ɢ ɱɥɚɧɚ 6 ɫɬɚɜ 1 Ʉɨɧɜɟɧɰɢʁɟ. 
 

7.3. Ⱥɉ-3198/18 �ɧɟɦɚ ɤɪɲɟʃɚ ɱɥɚɧɚ 6 Ʉɨɧɜɟɧɰɢʁɟ� 
 
ɍɫɬɚɜɧɢ ɫɭɞ ɩɪɢɦʁɟʄɭʁɟ ɞɚ ɨɞɥɭɤɚ ɨ ɨɞɭɡɢɦɚʃɭ ɢɦɨɜɢɧɫɤɟ ɤɨɪɢɫɬɢ 

ɞɨɧɟɫɟɧɚ ɧɚ ɨɫɧɨɜɭ ɡɚɤɨɧɚ ɱɢʁɚ ɩɪɢɦʁɟɧɚ ɧɢʁɟ ɛɢɥɚ ɩɪɨɢɡɜɨʂɧɚ� ɬɟ ɩɪɟɞɫɬɚɜʂɚ 
ɪɟɡɭɥɬɚɬ ɤɪɢɜɢɱɧɨɝ ɩɨɫɬɭɩɤɚ�  ɂɦɚʁɭʄɢ ɭ ɜɢɞɭ ɧɚɜɟɞɟɧɨ� ɍɫɬɚɜɧɢ ɫɭɞ ɫɦɚɬɪɚ 
ɞɚ ɫɭ ɧɟɨɫɧɨɜɚɧɢ ɢ ɧɚɜɨɞɢ ɚɩɟɥɚɰɢʁɟ ɞɚ ʁɟ Ɉɩɲɬɢɧɫɤɢ ɫɭɞ� ɭ ɫɦɢɫɥɭ ɱɥɚɧɚ 6 
ɫɬɚɜ � Ʉɨɧɜɟɧɰɢʁɟ� ɦɚɬɟɪɢʁɚɥɧɨ ɩɪɚɜɨ ɭ ɤɨɧɤɪɟɬɧɨɦ ɫɥɭɱɚʁɭ ɩɪɨɢɡɜɨʂɧɨ 
ɩɪɢɦɢʁɟɧɢɨ� 
 

7.4.  Ⱥɉ-1674/18 �ɧɟɦɚ ɤɪɲɟʃɚ ɱɥɚɧɚ 6 Ʉɨɧɜɟɧɰɢʁɟ� 
 
ɍɫɬɚɜɧɢ ɫɭɞ ɫɦɚɬɪɚ ɞɚ ɫɭ ɪɟɞɨɜɧɢ ɫɭɞɨɜɢ ɞɟɬɚʂɧɨ ɢ ʁɚɫɧɨ ɨɛɪɚɡɥɨɠɢɥɢ 

ɧɚ ɨɫɧɨɜɭ ɤɨʁɢɯ ɞɨɤɚɡɚ ɫɭ ɭɬɜɪɞɢɥɢ ɞɚ ʁɟ ɨɞ ɚɩɟɥɚɧɚɬɚ ɩɨɬɪɟɛɧɨ ɨɞɭɡɟɬɢ 
ɩɪɟɞɦɟɬɧɭ ɢɦɨɜɢɧɭ ɡɚɫɧɢɜɚʁɭʄɢ ɫɜɨʁɭ ɨɞɥɭɤɭ ɧɚ ɪɟɥɟɜɚɧɬɧɢɦ ɨɞɪɟɞɛɚɦɚ 
Ɂɚɤɨɧɚ ɨ ɨɞɭɡɢɦɚʃɭ ɢɦɨɜɢɧɟ ɢ Ɂɚɤɨɧɚ ɨ ɤɪɢɜɢɱɧɨɦ ɩɨɫɬɭɩɤɭ Ɋɋ� ɍ ɨɞɧɨɫɭ ɧɚ 
ɧɚɜɨɞɟ ɚɩɟɥɚɧɚɬɚ ɞɚ ɫɭ ɪɟɞɨɜɧɢ ɫɭɞɨɜɢ ɩɨɝɪɟɲɧɨ ɡɚɤʂɭɱɢɥɢ ɞɚ ɫɭ ɚɩɟɥɚɧɬɢ 
ɬɪɟɛɚɥɢ ɞɨɤɚɡɚɬɢ ɞɚ ɫɭ ʃɢɯɨɜɢ ɩɪɢɯɨɞɢ ɛɢɥɢ ɡɚɤɨɧɢɬɢ� ɢɚɤɨ ʁɟ ɧɟɫɩɨɪɧɨ ɬɟɪɟɬ 
ɞɨɤɚɡɢɜɚʃɚ ɩɪɟɦɚ Ɂɚɤɨɧɚ ɨ ɤɪɢɜɢɱɧɨɦ ɩɨɫɬɭɩɤɭ ɧɚ ɬɭɠɢɥɚɲɬɜɭ� ɍɫɬɚɜɧɢ ɫɭɞ 
ɡɚɩɚɠɚ ɞɚ ɫɭ ɪɟɞɨɜɧɢ ɫɭɞɨɜɢ� ɩɨɡɢɜɚʁɭʄɢ ɫɟ ɩɪɢ ɬɨɦɟ ɧɚ ɨɞɪɟɞɛɭ ɱɥɚɧɚ 3 ɫɬɚɜ 
� ɬɚɱɤɚ ɛ� Ɂɚɤɨɧɚ ɨ ɨɞɭɡɢɦɚʃɭ ɢɦɨɜɢɧɟ� ɞɚɥɢ ɞɨɜɨʂɧɚ ɨɛɪɚɡɥɨɠɟʃɚ ɭ ɜɟɡɢ ɫ 
ɨɛɚɜɟɡɨɦ ɜɥɚɫɧɢɤɚ ɢɦɨɜɢɧɟ ɤɨʁɚ ʁɟ ɫɬɟɱɟɧɚ ɤɪɢɜɢɱɧɢɦ ɞʁɟɥɨɦ ɢ ɤɨʁɚ ʁɟ ɭ 
ɧɟɫɪɚɡɦʁɟɪɢ ɫɚ ɡɚɤɨɧɢɬɢɦ ɩɪɢɯɨɞɢɦɚ - ɞɚ ɞɨɤɚɡɭʁɭ ɡɚɤɨɧɢɬɨɫɬ ɫɬɢɰɚʃɚ 
ɢɦɨɜɢɧɟ� ɋɬɨɝɚ� ɍɫɬɚɜɧɢ ɫɭɞ ɢ ɨɜɟ ɧɚɜɨɞɟ ɫɦɚɬɪɚ ɧɟɨɫɧɨɜɚɧɢɦ� 
 

7.5. Ⱥɉ-923-18 �ɧɟɦɚ ɤɪɲɟʃɚ ɱɥɚɧɚ � ɉɪɨɬɨɤɨɥɚ ɛɪɨʁ � ɭɡ Ʉɨɧɜɟɧɰɢʁɭ� 
 
ɂɦɚʁɭʄɢ ɭ ɜɢɞɭ ɞɚ ʁɟ ɪɟɥɟɜɚɧɬɧɢɦ ɨɞɪɟɞɛɚɦɚ ɄɁ Ȼɢɏ ɩɪɨɩɢɫɚɧɨ 

ɨɞɭɡɢɦɚʃɟ ɢɦɨɜɢɧɫɤɟ ɤɨɪɢɫɬɢ ɫɬɟɱɟɧɟ ɤɪɢɜɢɱɧɢɦ ɞʁɟɥɨɦ� ɩɪɨɢɡɥɚɡɢ ɞɚ ɫɭ 
ɚɩɟɥɚɧɬɢ ɥɢɲɟɧɢ ɢɦɨɜɢɧɟ ɭ ɫɤɥɚɞɭ ɫɚ ɡɚɤɨɧɨɦ� Ɉɫɢɦ ɬɨɝɚ� ɥɢɲɚɜɚʃɟ ʁɟ 
ɢɡɜɪɲɟɧɨ ɭ ʁɚɜɧɨɦ ɢɧɬɟɪɟɫɭ ɛɭɞɭʄɢ ɞɚ ʁɟ ɫɦɢɫɚɨ ɧɚɜɟɞɟɧɢɯ ɨɞɪɟɞɛɢ Ʉɪɢɜɢɱɧɨɝ 
ɡɚɤɨɧɚ Ȼɢɏ �ɱɥ� ��0� ��0ɚ ɢ ���� ɡɚɩɪɚɜɨ ɞɚ ɫɩɪɢʁɟɱɢ ɥɢɰɚ ɞɚ Äɭɠɢɜɚʁɭ ɭ 
ɪɟɡɭɥɬɚɬɢɦɚ³ ɤɪɢɜɢɱɧɨɝ ɞʁɟɥɚ� ɨɞɧɨɫɧɨ ɭ ɢɦɨɜɢɧɫɤɨʁ ɤɨɪɢɫɬɢ ɩɪɢɛɚɜʂɟɧɨʁ 
ɤɪɢɜɢɱɧɢɦ ɞʁɟɥɨɦ25� ɍɫɬɚɜɧɢ ɫɭɞ ɧɚɞɚʂɟ ɫɦɚɬɪɚ ɞɚ ʁɟ ɥɢɲɚɜɚʃɟ ɢɦɨɜɢɧɟ� ɭ 
ɨɤɨɥɧɨɫɬɢɦɚ ɤɨɧɤɪɟɬɧɨɝ ɫɥɭɱɚʁɚ� ɭ ɫɤɥɚɞɭ ɫ ɩɪɢɧɰɢɩɨɦ ɩɪɨɩɨɪɰɢɨɧɚɥɧɨɫɬɢ ɢɡ 

 
25 Mutatis mutandis, ɍɫɬɚɜɧɢ ɫɭɞ� Ɉɞɥɭɤɚ ɨ ɞɨɩɭɫɬɢɜɨɫɬɢ ɢ ɦɟɪɢɬɭɦɭ Ⱥɉ-33���06 ɨɞ 
��� ɦɚɪɬɚ �00�� ɝɨɞɢɧɟ� ɫɬɚɜ 46� ɞɨɫɬɭɩɧɚ ɧɚ www.ustavnisud.ba. 
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ɱɥɚɧɚ � ɉɪɨɬɨɤɨɥɚ ɛɪɨʁ � ɭɡ Ʉɨɧɜɟɧɰɢʁɭ� ɛɭɞɭʄɢ ɞɚ ʁɟ ɨɞ ɚɩɟɥɚɧɚɬɚ ɨɞɭɡɟɬɚ 
ɫɚɦɨ ɨɧɚ ɢɦɨɜɢɧɚ ɡɚ ɤɨʁɭ ɫɭ ɫɭɞɨɜɢ ɭ ɩɨɫɬɭɩɤɭ ɭɬɜɪɞɢɥɢ ɞɚ ʁɟ ɫɬɟɱɟɧɚ 
ɢɡɜɪɲɟɧɢɦ ɤɪɢɜɢɱɧɢɦ ɞʁɟɥɨɦ ɩɪɜɨɚɩɟɥɚɧɬɚ� 
 

7.6. Ⱥɉ-5083-17 �ɧɟɦɚ ɤɪɲɟʃɚ ɱɥɚɧɚ � ɉɪɨɬɨɤɨɥɚ ɛɪɨʁ � ɭɡ Ʉɨɧɜɟɧɰɢʁɭ� 
 
ɍɫɬɚɜɧɢ ɫɭɞ ɡɚɤʂɭɱɭʁɟ ɞɚ ɧɟɦɚ ɩɨɜɪɟɞɟ ɩɪɚɜɚ ɧɚ ɢɦɨɜɢɧɭ ɢɡ ɱɥɚɧɚ 

II�3ɤ� ɍɫɬɚɜɚ Ȼɨɫɧɟ ɢ ɏɟɪɰɟɝɨɜɢɧɟ ɢ ɱɥɚɧɚ � ɉɪɨɬɨɤɨɥɚ ɛɪɨʁ � ɭɡ Ʉɨɧɜɟɧɰɢʁɭ 
ʁɟɪ ʁɟ ɦɢʁɟɲɚʃɟ ɭ ɚɩɟɥɚɧɬɨɜɨ ɩɪɚɜɨ ɧɚ ɢɦɨɜɢɧɭ �ɨɞɪɟɻɢɜɚʃɟɦ ɩɪɢɜɪɟɦɟɧɟ 
ɦʁɟɪɟ ɨɫɢɝɭɪɚʃɚ ɢɦɨɜɢɧɫɤɟ ɤɨɪɢɫɬɢ ɩɪɢɛɚɜʂɟɧɟ ɤɪɢɜɢɱɧɢɦ ɞʁɟɥɨɦ� ɢ ɬɨ 
ɡɚɛɪɚɧɨɦ ɨɬɭɻɟʃɚ ɢɥɢ ɨɩɬɟɪɟʄɟʃɚ ɧɟɤɪɟɬɧɢɧɟ ɢɥɢ ɫɬɜɚɪɧɢɯ ɩɪɚɜɚ ɭɩɢɫɚɧɢɯ 
ɧɚ ɧɟɤɪɟɬɧɢɧɢ� ɭɡ ɡɚɛɢʂɟɠɛɭ ɡɚɛɪɚɧɟ ɭ ɡɟɦʂɢɲɧɢɦ ɤʃɢɝɚɦɚ� ɤɚɨ ɢ ɞɚɜɚʃɟɦ 
ɧɚɥɨɝɚ ɨɡɧɚɱɟɧɨʁ ɛɚɧɰɢ ɞɚ ɭɫɤɪɚɬɢ ɢɫɩɥɚɬɭ ɫ ɚɩɟɥɚɧɬɨɜɨɝ ɪɚɱɭɧɚ ɧɨɜɱɚɧɢɯ 
ɫɪɟɞɫɬɚɜɚ ɚɩɟɥɚɧɬɭ ɢ ɩɨɜɟɡɚɧɢɦ ɥɢɰɢɦɚ� ɛɢɥɨ ɭ ɫɤɥɚɞɭ ɫɚ ɡɚɤɨɧɨɦ ɢ ɭ ʁɚɜɧɨɦ 
ɢɧɬɟɪɟɫɭ� ɩɪɢ ɱɟɦɭ ɧɚ ɚɩɟɥɚɧɬɚ ɧɢʁɟ ɫɬɚɜʂɟɧ ɩɪɟɬʁɟɪɚɧ ɬɟɪɟɬ� 

 
7.7. Ⱥɉ-975/17 �ɧɟɦɚ ɤɪɲɟʃɚ ɱɥɚɧɚ � ɉɪɨɬɨɤɨɥɚ ɛɪɨʁ � ɭɡ Ʉɨɧɜɟɧɰɢʁɭ� 

 
ɍɫɬɚɜɧɢ ɫɭɞ ɡɚɤʂɭɱɭʁɟ ɞɚ ɧɟɦɚ ɩɨɜɪɟɞɟ ɩɪɚɜɚ ɧɚ ɢɦɨɜɢɧɭ ɢɡ ɱɥɚɧɚ 

II/3k) ɍɫɬɚɜɚ Ȼɨɫɧɟ ɢ ɏɟɪɰɟɝɨɜɢɧɟ ɢ ɱɥɚɧɚ � ɉɪɨɬɨɤɨɥɚ ɛɪɨʁ � ɭɡ Ʉɨɧɜɟɧɰɢʁɭ 
ʁɟɪ ʁɟ ɦɢʁɟɲɚʃɟ ɭ ɚɩɟɥɚɧɬɨɜɨ ɩɪɚɜɨ ɧɚ ɢɦɨɜɢɧɭ (ɨɞɪɟɻɢɜɚʃɟɦ ɩɪɢɜɪɟɦɟɧɟ 
ɦʁɟɪɟ ɨɫɢɝɭɪɚʃɚ ɢɦɨɜɢɧɫɤɟ ɤɨɪɢɫɬɢ ɩɪɢɛɚɜʂɟɧɟ ɤɪɢɜɢɱɧɢɦ ɞʁɟɥɨɦ� ɢ ɬɨ 
ɡɚɛɪɚɧɟ ɨɬɭɻɟʃɚ ɢɥɢ ɨɩɬɟɪɟʄɟʃɚ ɧɟɤɪɟɬɧɢɧɟ ɢɥɢ ɫɬɜɚɪɧɢɯ ɩɪɚɜɚ ɭɩɢɫɚɧɢɯ ɧɚ 
ɧɟɤɪɟɬɧɢɧɢ ɭɡ ɡɚɛɢʂɟɠɛɭ ɡɚɛɪɚɧɟ ɭ ɡɟɦʂɢɲɧɢɦ ɤʃɢɝɚɦɚ� ɛɢɥɨ ɭ ɫɤɥɚɞɭ ɫɚ 
ɡɚɤɨɧɨɦ ɢ ɭ ʁɚɜɧɨɦ ɢɧɬɟɪɟɫɭ� ɩɪɢ ɱɟɦɭ ɧɚ ɚɩɟɥɚɧɬɚ ɧɢʁɟ ɫɬɚɜʂɟɧ ɩɪɟɬʁɟɪɚɧ 
ɬɟɪɟɬ� 
 

8. ɁȺɄȴɍɑȺɄ 
 
Ɉɞɭɡɢɦɚʃɟ ɢɦɨɜɢɧɫɤɟ ɤɨɪɢɫɬɢ ɨɫɬɜɚɪɟɧɟ ɤɪɢɜɢɱɧɢɦ ɞʁɟɥɨɦ 

ɩɪɟɞɫɬɚɜʂɚ ʁɟɞɧɭ ɨɞ ɧɚʁɜɚɠɧɢʁɢɯ ɦɨɝɭʄɧɨɫɬɢ ɛɨɪɛɟ ɩɪɨɬɢɜ ɫɜɢɯ ɨɛɥɢɤɚ 
ɤɪɢɦɢɧɚɥɢɬɟɬɚ� Ɍɚ sui generis ɦʁɟɪɚ ɨɫɢɝɭɪɚɜɚ ɞɚ ɧɢɤɨ ɧɟ ɦɨɠɟ ɡɚɞɪɠɚɬɢ 
ɢɦɨɜɢɧɫɤɭ ɤɨɪɢɫɬ ɫɬɟɱɟɧɭ ɤɪɢɜɢɱɧɢɦ ɞʁɟɥɨɦ� ȼɚɠɧɢʁɢ ɬɪɟɧɭɬɚɤ 
ɡɚɤɨɧɨɞɚɜɫɬɜɚ Ȼɢɏ ɜɟɡɚɧɨ ɭɡ ɬɚʁ ɢɧɫɬɢɬɭɬ ɭɩɪɚɜɨ ʁɟ �0�0� ɝɨɞɢɧɚ� ɤɚɞɚ ʁɟ ɭ Ɋɋ 
ɞɨɧɟɫɟɧ ɩɪɜɢ ɡɚɤɨɧ ɤɨʁɢɦ ɫɭ ɝɨɬɨɜɨ ɫɜɟ ɩɪɨɰɟɫɧɟ ɨɞɪɟɞɛɟ ɭʁɟɞɢʃɟɧɟ ɭ ʁɟɞɧɨɦ 
ɡɚɤɨɧɭ ɨ ɩɨɫɬɭɩɤɭ ɨɞɭɡɢɦɚʃɚ ɢɦɨɜɢɧɫɤɟ ɤɨɪɢɫɬɢ ɨɫɬɜɚɪɟɧɟ ɤɪɢɜɢɱɧɢɦ 
ɞʁɟɥɨɦ� ɉɨɫɥɢʁɟ ɬɨɝɚ� ɨɞɝɨɜɚɪɚʁɭʄɢ ɡɚɤɨɧɢ ɞɨɧɟɫɟɧɢ ɫɭ ɢ ɭ ɎȻɢɏ ɢ ȻȾȻɢɏ� ɋ 
ɞɪɭɝɟ ɫɬɪɚɧɟ� ɬɪɚʁɚʃɟ ɤɪɢɜɢɱɧɢɯ ɩɨɫɬɭɩɚɤɚ� ɩɨɫɟɛɧɨ ɨɧɢɯ ɭ ɫɥɨɠɟɧɢɦ 
ɩɪɟɞɦɟɬɢɦɚ� ɧɟ ɞɨɩɪɢɧɨɫɟ ɨɫɬɜɚɪɟʃɭ ɧɚɱɟɥɚ ɞɚ ɧɢɤɨ ɧɟ ɦɨɠɟ ɡɚɞɪɠɚɬɢ 
ɢɦɨɜɢɧɫɤɭ ɤɨɪɢɫɬ ɤɨʁɭ ʁɟ ɫɬɟɤɚɨ ɧɚ ɩɪɨɬɢɜɩɪɚɜɧɢ ɧɚɱɢɧ� ɤɚɨ ɧɢ ɩɨɪɭɰɢ ɞɚ ɫɟ 

26



Академник проф др. Миодраг Симовић, Проф. др Владимир Симовић 
 

ɤɪɢɦɢɧɚɥ ɧɟ ɢɫɩɥɚɬɢ� ɍɡ ɬɨ� ɨɞɭɡɢɦɚʃɟ ɢɦɨɜɢɧɫɤɟ ɤɨɪɢɫɬɢ ɫɬɟɱɟɧɟ ɤɪɢɜɢɱɧɢɦ 
ɞʁɟɥɨɦ ɨɫɭɻɭʁɭʄɨɦ ɩɪɟɫɭɞɨɦ ɜɪɥɨ ʁɟ ɬɟɲɤɨ ɢɡɜɪɲɢɬɢ ɚɤɨ ɬɚɤɜɚ ɢɦɨɜɢɧɚ ɧɚ 
ɜɪɢʁɟɦɟ ɧɢʁɟ ɨɫɢɝɭɪɚɧɚ�  
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CONFISCATION OF PROPERTY GAINED BY COMMITTING A CRIMINAL 
OFFENSE IN B&H,: INTERNATIONAL STANDARDS AND CASE LAW OF 

THE EUROPEAN COURT OF HUMAN RIGHTS AND THE 
CONSTITUTIONAL COURT OF B&H 

 
Summary 

 
The problem of organized crime has reached worrying proportions in Bosnia 

and Herzegovina as well. The enormous profits earned by criminal organizations 
from their illegal activities give them powers that jeopardize the rule of law. On the 
other hand, measures adopted to combat illegally acquired economic power, in 
particular confiscation measures, can be crucial for the successful fight against 
aforementioned organizations. Therefore, certain circumstances that led legislators 
in Bosnia and Herzegovina to allow law enforcement agencies to take 
aforementioned measures cannot be underestimated. However, in every case, the 
rights guaranteed by law and international obligations must be respected. The paper 
discusses legal and institutional basis of the institute of confiscation of illegally 
gained property in Bosnia and Herzegovina. After the introductory remarks, the 
current international and domestic legal sources that regulate the mentioned matter 
are discussed. The third part focuses on the case law of the European Court of Human 
Rights and the Constitutional Court of Bosnia and Herzegovina. It is emphasized that 
it is not the task of these courts to take over the role of domestic courts. First of all, 
it is up to the domestic authorities, i.e. the courts, to solve the problems of 
interpretation of domestic laws and to assess the facts. In doing so, states have wide 
discretion in choosing how to fight the crime. The position of these courts is also 
emphasized that the order for confiscation of the applicants' property on the basis of 
high probability that it was acquired illegally – is not contrary to Article 1 of Protocol 
No. 1 to the European Convention for the Protection of Human Rights and 
Fundamental Freedoms, all the more so if the owners have not proven otherwise. 

Key words: confiscation of property gain, criminal offense, fair trial, the 
right to property, Constitutional Court of Bosnia and Herzegovina, the European 
Court of Human Rights.  
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ɆȿȭɍɇȺɊɈȾɇɂ ɋɌȺɇȾȺɊȾɂ Ɉ ɇȺɋɂȴɍ ɍ ɉɈɊɈȾɂɐɂ ɂ ȵɂɏɈȼȺ 
ɉɊɂɆȿɇȺ ɍ ɊȿɉɍȻɅɂɐɂ ɋɊȻɂȳɂ� ɂɋɌȺɇȻɍɅɋɄȺ ɄɈɇȼȿɇɐɂȳȺ 

Апстракт  
 

Ɉɩɲɬɚ ɪɚɫɩɪɨɫɬɪɚʃɟɧɨɫɬ ɧɚɫɢʂɚ ɭ ɩɨɪɨɞɢɰɢ ɱɢɧɢ ɝɚ ɝɥɨɛɚɥɧɨɦ 
ɩɨʁɚɜɨɦ� ɫɬɨɝɚ� ɪɟɱ ʁɟ ɨ ɮɟɧɨɦɟɧɭ ɤɨʁɢ ɡɚɯɬɟɜɚ ɫɜɟɨɛɭɯɜɚɬɚɧ ɩɪɢɫɬɭɩ ɧɟ ɫɚɦɨ 
ɧɚ ɥɨɤɚɥɧɨɦ� ɜɟʄ ɢ ɧɚ ɧɚɰɢɨɧɚɥɧɨɦ ɢ ɦɟɻɭɧɚɪɨɞɧɨɦ ɧɢɜɨɭ� ɍ ɩɨɫɥɟɞʃɢɯ ɩɚɪ 
ɞɟɰɟɧɢʁɚ ɧɚɫɢʂɟ ɭ ɩɨɪɨɞɢɰɢ ɩɨɫɬɚɥɨ ʁɟ ɩɪɟɞɦɟɬ ɨ ɤɨʁɟɦ ɫɟ ɫɜɟ ɜɢɲɟ ɞɢɫɤɭɬɭʁɟ 
ɭ ɦɟɻɭɧɚɪɨɞɧɨʁ ɡɚʁɟɞɧɢɰɢ� ɑɚɤ ɢ ɍʁɟɞɢʃɟɧɟ ɧɚɰɢʁɟ� ɧɚʁɜɟʄɚ ɢ ɧɚʁɭɬɢɰɚʁɧɢʁɚ 
ɫɜɟɬɫɤɚ ɨɪɝɚɧɢɡɚɰɢʁɚ� ɫɜɟ ɱɟɲʄɟ ɨɜɚʁ ɩɪɨɛɥɟɦ ɫɬɚɜʂɚʁɭ ɭ ɮɨɤɭɫ ɫɜɨʁɟ ɩɚɠʃɟ� 
ɪɚɡɦɚɬɪɚʁɭʄɢ ɝɚ ɢ ɭɫɬɚɧɨɜʂɭʁɭʄɢ ɨɛɚɜɟɡɟ ɢ ɩɪɟɩɨɪɭɤɟ ɤɨʁɟ ɬɪɟɛɚ ɞɚ ɩɨɲɬɭʁɭ 
ɞɪɠɚɜɟ ɱɥɚɧɢɰɟ� ɍɩɪɚɜɨ ɡɚɬɨ� ɢ ɨɜɚʁ ɪɚɞ ɫɟ ɛɚɜɢ ɚɧɚɥɢɡɨɦ ɦɟɻɭɧɚɪɨɞɧɢɯ 
ɫɬɚɧɞɚɪɞɚ ɨ ɧɚɫɢʂɭ ɭ ɩɨɪɨɞɢɰɢ ɫɚ ɩɨɫɟɛɧɢɦ ɚɤɰɟɧɬɨɦ ɧɚ ɂɫɬɚɧɛɭɥɫɤɭ 
ɤɨɧɜɟɧɰɢʁɭ ɤɨʁɚ ʁɟ� ɤɚɨ ɩɪɜɢ ɪɟɝɢɨɧɚɥɧɢ ɞɨɤɭɦɟɧɬ ɭ ɨɜɨʁ ɨɛɥɚɫɬɢ ɭɬɢɰɚɥɚ ɧɚ 
ɪɟɞɟɮɢɧɢɫɚʃɟ ɧɚɰɢɨɧɚɥɧɨɝ ɡɚɤɨɧɨɞɚɜɧɨɝ ɨɤɜɢɪɚ ɭ Ɋɟɩɭɛɥɢɰɢ ɋɪɛɢʁɢ ɢ 
ɞɨɩɪɢɧɟɥɚ ɭɫɜɚʁɚʃɭ ɩɪɜɨɝ ɡɚɤɨɧɚ ɤɨʁɢ ɫɟ ɛɚɜɢ ɢɫɤʂɭɱɢɜɨ ɩɪɨɚɤɬɢɜɧɢɦ 
ɨɞɝɨɜɨɪɨɦ ɞɪɠɚɜɟ ɧɚ ɩɪɨɛɥɟɦ ɧɚɫɢʂɚ ɧɚɞ ɠɟɧɚɦɚ ɭ ɩɨɪɨɞɢɰɢ ɢ ɩɚɪɬɧɟɪɫɤɢɦ 
ɨɞɧɨɫɢɦɚ�  

Кʂучне речи� ɧɚɫɢʂɟ ɭ ɩɨɪɨɞɢɰɢ� ɦɟɻɭɧɚɪɨɞɧɢ ɫɬɚɧɞɚɪɞɢ� 
ɂɫɬɚɧɛɭɥɫɤɚ ɤɨɧɜɟɧɰɢʁɚ� Ɂɚɤɨɧ ɨ ɫɩɪɟɱɚɜɚʃɭ ɧɚɫɢʂɚ ɭ ɩɨɪɨɞɢɰɢ. 

 
1. ɍȼɈȾ 

 
ɋɭɲɬɢɧɚ ɤɨɧɰɟɩɰɢʁɟ ʂɭɞɫɤɢɯ ɩɪɚɜɚ ʁɟ ɭ ʃɢɯɨɜɨʁ ɭɧɢɜɟɪɡɚɥɧɨɫɬɢ ɢ 

ɧɟɞɟʂɢɜɨɫɬɢ. ɍɧɢɜɟɪɡɚɥɧɨɫɬ ɩɨɞɪɚɡɭɦɟɜɚ ʂɭɞɫɤɚ ɩɪɚɜɚ ɡɚ ɫɜɟ ɢ ɢɫɬɚ ɩɪɚɜɚ ɡɚ 
ɫɜɚ ʂɭɞɫɤɚ ɛɢʄɚ, ɛɟɡ ɨɛɡɢɪɚ ɧɚ ʃɢɯɨɜɭ ɩɨɥɧɭ, ɧɚɰɢɨɧɚɥɧɭ, ɜɟɪɫɤɭ, ɪɚɫɧɭ ɢ 
ɛɢɥɨ ɤɨʁɭ ɞɪɭɝɭ ɩɪɢɩɚɞɧɨɫɬ. Ɇɟɻɭɬɢɦ, ɩɪɟɬɟɪɚɧɚ ɨɩɲɬɨɫɬ ɤɨɧɰɟɩɬɚ ʂɭɞɫɤɢɯ 

 
∗ ȼɚɧɪɟɞɧɢ ɩɪɨɮɟɫɨɪ� Ʉɪɢɦɢɧɚɥɢɫɬɢɱɤɨ-ɩɨɥɢɰɢʁɫɤɢ ɍɧɢɜɟɪɡɢɬɟɬ ɭ Ȼɟɨɝɪɚɞɭ, 
Ⱦɟɩɚɪɬɦɚɧ ɤɪɢɦɢɧɚɥɢɫɬɢɤɟ� danijela.spasic@kpu.edu.rs. 
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 Зборник радова Правног факултета у Приштини  
 

 
ɩɪɚɜɚ ɱɟɫɬɨ ɜɨɞɢ ɤɚ ʃɢɯɨɜɨʁ ɞɪɭɲɬɜɟɧɨʁ ɧɟɜɢɞʂɢɜɨɫɬɢ, ɚ ɩɨɫɪɟɞɧɨ ɢ ɞɨ 
ɤɪɲɟʃɚ ɠɟɧɫɤɢɯ ʂɭɞɫɤɢɯ ɩɪɚɜɚ. ɂɫɬɨɜɪɟɦɟɧɨ, ɭ ɭɧɭɬɪɚɲʃɢɦ ɝɪɚɧɢɰɚɦɚ, 
ɥɨɤɚɥɧɨ ɡɚɤɨɧɨɞɚɜɫɬɜɨ ɞɢɫɤɪɢɦɢɧɢɲɟ ɢɥɢ ɭɦɚʃɭʁɟ ʃɢɯɨɜɚ ɩɪɚɜɚ ɭ ɨɞɧɨɫɭ ɧɚ 
ɦɭɲɤɚɪɰɟ, ɢɥɢ ɫɟ ɬɨ ɞɟɲɚɜɚ ɩɪɢɥɢɤɨɦ ɩɪɢɦɟɧɟ ɫɚɦɢɯ ɡɚɤɨɧɚ�  

ɍ ɞɚɧɚɲʃɟ ɜɪɟɦɟ� ɡɚɲɬɢɬɚ ʂɭɞɫɤɢɯ ɩɪɚɜɚ� ɩɨɫɟɛɧɨ ɡɚɲɬɢɬɚ ɨɞ ɧɚɫɢʂɚ� 
ɩɨɫɬɚɥɚ ʁɟ ɜɟɥɢɤɚ ɬɟɦɚ ɤɚɤɨ ɧɚ ɝɥɨɛɚɥɧɨɦ� ɬɚɤɨ ɢ ɧɚ ɧɚɰɢɨɧɚɥɧɨɦ ɧɢɜɨɭ� 
Ƚɨɬɨɜɨ ɫɜa ɩɢɬɚʃɚ ɨ ɤɨʁɢɦɚ ɫɟ ɞɢɫɤɭɬɭʁɟ ɧɚ ɪɚɡɧɢɦ ɮɨɪɭɦɢɦɚ� ɭ ɜɟɡɢ ɫɭ ɫɚ 
ɨɫɧɨɜɧɢɦ ʂɭɞɫɤɢɦ ɩɪɚɜɢɦɚ ɢ ɫɥɨɛɨɞɚɦɚ� Ⱦɢɫɤɭɫɢʁɚ ɨ ʂɭɞɫɤɢɦ ɩɪɚɜɢɦɚ ɢ 
ɫɥɨɛɨɞɚɦɚ ʁɟ ɧɚɪɨɱɢɬɨ ɩɪɢɫɭɬɧɚ ɭ ɮɨɪɦɭɥɢɫɚʃɭ ɢ ɢɦɩɥɟɦɟɧɬɚɰɢʁɢ ɩɨɥɢɬɢɤɚ 
ɭɫɦɟɪɟɧɢɯ ɧɚ ɛɨɪɛɭ ɩɪɨɬɢɜ ɧɚɫɢʂɚ ɢ ɟɥɢɦɢɧɢɫɚʃɟ ɪɚɡɥɢɱɢɬɢɯ ɨɛɥɢɤɚ 
ɞɢɫɤɪɢɦɢɧɚɰɢʁɟ� ɉɨɫɬɨʁɢ ʁɟɞɚɧ ɨɛɥɢɤ ɧɚɫɢʂɚ ɤɨʁɢ ʁɟ ɧɚʁɪɚɲɢɪɟɧɢʁɢ, ɤɨʁɢ ɫɟ 
ɞɨɝɚɻɚ ɭ ɫɜɢɦ ɞɪɭɲɬɜɢɦɚ, ɚɥɢ ʁɨɲ ɭɜɟɤ ɧɢʁɟ ɞɨɜɨʂɧɨ ɜɢɞʂɢɜ ɢ ɚɞɟɤɜɚɬɧɚ 
ɡɚɲɬɢɬɚ ɨɞ ɫɬɪɚɧɟ ɞɪɠɚɜɟ ɢɡɨɫɬɚʁɟ. Ɍɨ ʁɟ ɦɭɲɤɨ ɧɚɫɢʂɟ ɧɚɞ ɠɟɧɚɦɚ, ɧɚɫɢʂɟ 
ɤɨʁɟ ɫɟ ɞɨɝɚɻɚ ɭ ɩɪɢɜɚɬɧɨʁ ɫɮɟɪɢ – ɭ ɞɨɦɨɜɢɦɚ ɢ ɢɧɬɢɦɧɢɦ ɜɟɡɚɦɚ, ɞɚɥɟɤɨ ɨɞ 
ɨɱɢʁɭ ʁɚɜɧɨɫɬɢ. 

ɍɫɥɟɞ ɫɜɨʁɟ ɪɚɫɩɪɨɫɬɪɚʃɟɧɨɫɬɢ, ɧɚɫɢʂɟ ɧɚɞ ɠɟɧɚɦɚ ʁɟ ɜɨɞɟʄɢ ɩɪɨɛɥɟɦ 
ɭ ɞɨɦɟɧɭ ʂɭɞɫɤɢɯ ɩɪɚɜɚ. Ⱥɝɪɟɫɢʁɚ ɭ ɫɮɟɪɢ ɩɪɢɜɚɬɧɨɝ ɫɚɦɨ ʁɟ ʁɟɞɚɧ ɨɛɥɢɤ 
ɧɚɫɢʂɚ ɤɨʁɢ ɠɟɧɟ ɬɪɩɟ, ɚɥɢ ɫɟ ɨɧɚ ɞɟɲɚɜɚ ɭ ɫɜɢɦ ɡɟɦʂɚɦɚ ɢ ɭɧɭɬɚɪ ɫɜɢɯ 
ɞɪɭɲɬɜɟɧɢɯ ɤɥɚɫɚ. ɇɚɫɢʂɟ ɧɚɞ ɠɟɧɚɦɚ ɢ ɞɟɜɨʁɱɢɰɚɦɚ ɭɬɢɱɟ ɧɚ ɠɢɜɨɬɟ 
ɦɢɥɢɨɧɚ ɠɟɧɚ ɢ ɞɟɜɨʁɚɤɚ ɢ ɨɦɟɬɚ ɧɚɩɪɟɞɚɤ ɤɚ ɫɜɟɨɛɭɯɜɚɬɧɨʁ ɫɢɝɭɪɧɨɫɬɢ ɡɚ ɫɜɟ� 
ɇɚɫɢʂɟ ɧɟ ɫɚɦɨ ɞɚ ɭɬɢɱɟ ɧɚ ɥɢɱɧɭ ɛɟɡɛɟɞɧɨɫɬ ɢ ɛɟɡɛɟɞɧɨɫɬ ɠɟɧɚ ɭɨɩɲɬɟ� ɜɟʄ 
ɢɯ ɬɚɤɨɻɟ ɫɩɪɟɱɚɜɚ ɞɚ ɭɱɟɫɬɜɭʁɭ ɭ ɞɪɭɲɬɜɭ ɢɥɢ ɤɨɪɢɫɬɟ ɜɟɲɬɢɧɟ ɢ ɡɧɚʃɟ ɭ 
ɩɭɧɨɦ ɩɨɬɟɧɰɢʁɚɥɭ� ɇɚɫɢʂɟ ɧɚɞ ɠɟɧɚɦɚ ɩɪɟɞɫɬɚɜʂɚ ɤɪɲɟʃɟ ɩɪɚɜɚ ɢ ɨɫɧɨɜɧɢɯ 
ɫɥɨɛɨɞɚ ɠɟɧɚ ɢ ɦɚɧɢɮɟɫɬɚɰɢʁɭ ɢɫɬɨɪɢʁɫɤɢ ɧɟʁɟɞɧɚɤɢɯ ɨɞɧɨɫɚ ɦɨʄɢ ɢɡɦɟɻɭ 
ɦɭɲɤɚɪɚɰɚ ɢ ɠɟɧɚ�1 
 ɍ ɧɟɞɨɫɬɚɬɤɭ ɫɬɭɞɢʁɚ ɨ ɠɪɬɜɚɦɚ, ɬɟɲɤɨ ʁɟ ɩɪɨɰɟɧɢɬɢ ɫɬɜɚɪɧɟ ɪɚɡɦɟɪɟ 
ɧɚɫɢʂɚ ɭ ɩɨɪɨɞɢɰɢ ɭ ɋɪɛɢʁɢ. Ɇɟɻɭɬɢɦ, ɧɚ ɨɫɧɨɜɭ ɩɨɞɚɬɚɤɚ ɢɡ ɩɨɫɬɨʁɟʄɢɯ 
ɟɜɢɞɟɧɰɢʁɚ ɞɪɠɚɜɧɢɯ ɢɧɫɬɢɬɭɰɢʁɚ, ɚ ɧɚɪɨɱɢɬɨ ɧɚ ɬɟɦɟʂɭ ɫɩɪɨɜɟɞɟɧɢɯ 
ɢɫɬɪɚɠɢɜɚʃɚ, ɦɨɠɟ ɫɟ ɡɚɤʂɭɱɢɬɢ ɞɚ ʁɟ ɩɪɨɛɥɟɦ ɧɚɫɢʂɚ ɭ ɩɨɪɨɞɢɰɢ ɭ ɋɪɛɢʁɢ 
ɩɪɢɥɢɱɧɨ ɡɚɫɬɭɩʂɟɧ, ɤɚɨ ɢ ɞɚ ɤɪɢɜɢɱɧɨ ɞɟɥɨ ɧɚɫɢʂɚ ɭ ɩɨɪɨɞɢɰɢ ɨɫɬɜɚɪɭʁɟ 
ɡɧɚɬɧɨ ɭɱɟɲʄɟ ɭ ɫɬɪɭɤɬɭɪɢ ɧɚɫɢɥɧɢɱɤɢɯ ɞɟɥɢɤɚɬɚ.2 ɂɫɬɪɚɠɢɜɚʃɚ ɭ ɋɪɛɢʁɢ 
ɩɨɤɚɡɭʁɭ ɞɚ ʁɟ ɫɜɚɤɚ ɞɪɭɝɚ ɠɟɧɚ ɞɨɠɢɜɟɥɚ ɧɟɤɢ ɨɛɥɢɤ ɧɚɫɢʂɚ ɨɞ ɱɥɚɧɚ 
ɩɨɪɨɞɢɰɟ ɢɥɢ ɩɚɪɬɧɟɪɚ.3 Ɍɚɤɨɻɟ, ɩɨɞɚɰɢ ɢɡ ɢɫɬɪɚɠɢɜɚʃɚ ɩɨɤɚɡɭʁɭ ɢ ɞɚ ʁɟ: 

 
1 Ⱦɟɤɥɚɪɚɰɢʁɚ ɨ ɟɥɢɦɢɧɢɫɚʃɭ ɧɚɫɢʂɚ ɧɚɞ ɠɟɧɚɦɚ� ���3� ɞɨɫɬɭɩɧɨ ɧɚ� 
https://www.zagreb.hr/UserDocsImages/ljudska%20prava/2017/ravnopravnost%20spolova/
Deklaracija%20o%20uklanjanju%20nasilja%20nad%20%C5%BEenama.pdf, 22.3.2022. 
2 OSCE (2019). Well-being and safety of women: Serbia- Results report. 
https://www.osce.org/files/f/documents/e/4/419750_1.pdf, 22.3.2022. 
3 Ɇ� Ȼɚɛɨɜɢʄ, Ʉ� Ƚɢɧɢʄ, Ɉ� ȼɭɤɨɜɢʄ, Мапирање породиɱног насиља према ɠенама у 
ɐентралној Србији. ɉɪɨʁɟɤɚɬ Ȼɨɪɛɚ ɩɪɨɬɢɜ ɫɟɤɫɭɚɥɧɨɝ ɢ ɪɨɞɧɨ ɡɚɫɧɨɜɚɧɨɝ ɧɚɫɢʂɚ, 

32



Ⱦр Ⱦанијела Спасић 
 

• ɫɜɚɤɚ ɞɪɭɝɚ ɠɟɧɚ ɠɪɬɜɚ ɩɫɢɯɢɱɤɨɝ ɧɚɫɢʂɚ; 
• ɫɜɚɤɚ ɬɪɟʄɚ ɠɟɧɚ ɠɪɬɜɚ ɮɢɡɢɱɤɨɝ ɧɚɫɢʂɚ; 
• 52% ɠɟɧɚ ɫɜɚɤɨɞɧɟɜɧɨ ɢɡɥɨɠɟɧɚ ɧɚɫɢʂɭ.4 

ɍɩɪɚɜɨ ɡɛɨɝ ɬɨɝɚ� ɨɜɨ ɢɫɬɪɚɠɢɜɚʃɟ ɢɦɚ ɡɚ ɰɢʂ ɞɚ ɫɚɝɥɟɞɚ ɢ ɚɧɚɥɢɡɢɪɚ 
ɦɟɻɭɧɚɪɨɞɧɟ ɫɬɚɧɞɚɪɞɟ ɤɨʁɢ ɪɟɝɭɥɢɲɭ ɨɞɧɨɫ ɞɪɠɚɜɚ ɢ ɪɟɥɟɜɚɧɬɧɢɯ 
ɞɪɭɲɬɜɟɧɢɯ ɢɧɫɬɢɬɭɰɢʁɚ ɩɪɟɦɚ ɧɚɫɢʂɭ ɭ ɩɨɪɨɞɢɰɢ ɢ ʃɢɯɨɜɭ ɩɪɢɦɟɧɭ ɭ 
Ɋɟɩɭɛɥɢɰɢ ɋɪɛɢʁɢ� ɫɚ ɩɨɫɟɛɧɢɦ ɚɤɰɟɧɬɨɦ ɧɚ ɨɞɪɟɞɛɟ ɂɫɬɚɧɛɭɥɫɤɟ ɤɨɧɜɟɧɰɢʁɟ 
ɤɨʁɟ ɪɟɞɟɮɢɧɢɲɭ ɩɪɢɫɬɭɩ ɦɟɻɭɧɚɪɨɞɧɟ ɡɚʁɟɞɧɢɰɟ ɢ ɩɨʁɟɞɢɧɚɱɧɢɯ ɞɪɠɚɜɚ 
ɫɩɪɟɱɚɜɚʃɭ ɢ ɫɭɡɛɢʁɚʃɭ ɨɜɨɝ ɞɪɭɲɬɜɟɧɨɝ ɮɟɧɨɦɟɧɚ� 
 

2. ɆȿȭɍɇȺɊɈȾɇɂ ɋɌȺɇȾȺɊȾɂ Ɉ ɇȺɋɂȴɍ ɍ ɉɈɊɈȾɂɐɂ 
 

ÄФеномен насиља у породици омогућен је управо дискриминацијом и 
недостатком друштвене одговорности за насиље над онима који немају моћ 
нити могућност да му се одупру. Ⱦискриминација формира и одрɠава 
привилегије оних који имају приступ ресурсима и дозвољава� ɱак и оснаɠује 
употребу силе ради оɱувања привилегија. Када се насиље догоди према онима 
који немају моћ у нашој култури� друштво га прихвата и уствари подстиɱе� 
јер заједница не вреднује ɠене� децу� старе особе� припаднике других раса� 
хомосексуалце и друге. Коришћење силе ради остваривања контроле постиɠе 
ефекат. ɇасилници се и ослањају на ɱињеницу да је друштво већ уɱинило 
њихове ɠртве невидљивим путем дискриминације.³ 

ɉɪɢɪɭɱɧɢɤ ɡɚ ɩɨɥɢɰɢʁɭ� Ɇɢɧɟɫɨɬɚ� ���3� 

Ɇɟɻɭ ɫɬɚɧɞɚɪɞɢɦɚ ɨ ɧɚɫɢʂɭ ɭ ɩɨɪɨɞɢɰɢ ɤɨʁɟ ʁɟ ɞɟɮɢɧɢɫɚɥɚ 
ɦɟɻɭɧɚɪɨɞɧɚ ɡɚʁɟɞɧɢɰɚ� Ʉɨɧɜɟɧɰɢʁɚ ɍɇ ɨ ɟɥɢɦɢɧɢɫɚʃɭ ɫɜɢɯ ɨɛɥɢɤɚ 
ɞɢɫɤɪɢɦɢɧɚɰɢʁɟ ɠɟɧɚ �&('$:� ɩɪɟɞɫɬɚɜʂɚ ɧɚʁɜɚɠɧɢʁɢ ɦɟɻɭɧɚɪɨɞɧɢ ɭɝɨɜɨɪ 
ɭ ɨɛɥɚɫɬɢ ɩɪɚɜɚ ɠɟɧɚ� Ɉɩɲɬɚ ɩɪɟɩɨɪɭɤɚ ɛɪ� �� Ʉɨɦɢɬɟɬɚ ɡɚ ɟɥɢɦɢɧɢɫɚʃɟ ɫɜɢɯ 
ɨɛɥɢɤɚ ɞɢɫɤɪɢɦɢɧɚɰɢʁɟ ɠɟɧɚ �Ʉɨɦɢɬɟɬɚ &('$:� ɢɡ ����� ɝɨɞɢɧɟ ɧɚɥɚɠɟ 
ɩɪɟɞɭɡɢɦɚʃɟ ɫɜɢɯ ɧɟɨɩɯɨɞɧɢɯ ɦɟɪɚ ɪɚɞɢ ɭɤɢɞɚʃɚ ɞɢɫɤɪɢɦɢɧɚɰɢʁɟ ɠɟɧɚ ɢ 
ɫɭɡɛɢʁɚʃɚ ɧɚɫɢʂɚ ɧɚɞ ɠɟɧɚɦɚ� ɭɤʂɭɱɭʁɭʄɢ ɭɫɜɚʁɚʃɟ ɩɨɫɟɛɧɢɯ ɩɪɨɩɢɫɚ ɨ ɫɜɢɦ 
ɨɛɥɢɰɢɦɚ ɧɚɫɢʂɚ ɧɚɞ ɠɟɧɚɦɚ� ɤɪɢɜɢɱɧɟ ɫɚɧɤɰɢʁɟ ɡɚ ɩɨɱɢɧɢɨɰɟ ɧɚɫɢʂɚ� 
ɝɪɚɻɚɧɫɤɟ ɩɪɚɜɧɟ ɥɟɤɨɜɟ� ɩɪɟɜɟɧɬɢɜɧɟ ɢ ɡɚɲɬɢɬɧɟ ɦɟɪɟ. Ⱦɟɤɥɚɪɚɰɢʁɚ ɍɇ ɨ 
ɟɥɢɦɢɧɢɫɚʃɭ ɧɚɫɢʂɚ ɧɚɞ ɠɟɧɚɦɚ ����3� ɤɨɧɤɪɟɬɢɡɭʁɟ ɚɤɰɢʁɟ ɤɨʁɟ ɞɪɠɚɜɚ ɬɪɟɛɚ 
ɞɚ ɩɪɟɞɭɡɦɟ ɪɚɞɢ ɭɤɢɞɚʃɚ ɧɚɫɢʂɚ ɭ ɩɨɪɨɞɢɰɢ� ɚ ɤɨʁɟ ɩɨɞɪɚɡɭɦɟɜɚʁɭ 

 
ɍɩɪɚɜɚ ɡɚ ɪɨɞɧɭ ɪɚɜɧɨɩɪɚɜɧɨɫɬ, Ɇɢɧɢɫɬɚɪɫɬɜɨ ɪɚɞɚ ɢ ɫɨɰɢʁɚɥɧɟ ɩɨɥɢɬɢɤɟ� Ȼɟɨɝɪɚɞ� 
2010. Ⱦɨɫɬɭɩɧɨ ɧɚ:  
http: //www.secons.net/admin/ app/webroot/files/ publications/violencebook.pdf, 25.3.2022. 
4 Ɂ� Ɇɪɲɟɜɢʄ, ɇасиље и ми – ка друштву без насиља, ɂɧɫɬɢɬɭɬ ɞɪɭɲɬɜɟɧɢɯ ɧɚɭɤɚ 
Ȼɟɨɝɪɚɞ, 2014. 
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 Зборник радова Правног факултета у Приштини  
 

 
ɨɞɝɨɜɚɪɚʁɭʄɟ ɤɪɢɜɢɱɧɨ ɡɚɤɨɧɨɞɚɜɫɬɜɨ� ɞɨɧɨɲɟʃɟ ɧɚɰɢɨɧɚɥɧɢɯ ɚɤɰɢɨɧɢɯ 
ɩɥɚɧɨɜɚ� ɨɛɟɡɛɟɻɢɜɚʃɟ ɭɫɥɭɝɚ ɢ ɪɟɫɭɪɫɚ ɡɚ ɠɟɧɟ ɠɪɬɜɟ ɧɚɫɢʂɚ� ɨɛɭɤɭ ɢ 
ɫɟɧɡɢɛɢɥɢɡɚɰɢʁɭ ʁɚɜɧɢɯ ɫɥɭɠɛɟɧɢɤɚ ɭ ɩɨɝɥɟɞɭ ɪɚɜɧɨɩɪɚɜɧɨɫɬɢ ɩɨɥɨɜɚ� ɤɚɨ ɢ 
ɨɛɟɡɛɟɻɢɜɚʃɟ ɪɟɫɭɪɫɚ ɢɡ ɛɭʇɟɬɚ ɫ ɰɢʂɟɦ ɛɨɪɛɟ ɩɪɨɬɢɜ ɧɚɫɢʂɚ ɧɚɞ ɠɟɧɚɦɚ.  
Ɋɟɡɨɥɭɰɢʁɚ Ʉɨɦɢɫɢʁɟ ɍɇ ɡɚ ʂɭɞɫɤɚ ɩɪɚɜɚ �003�45 ɩɨɫɜɟʄɟɧɚ ɟɥɢɦɢɧɢɫɚʃɭ 
ɧɚɫɢʂɚ ɧɚɞ ɠɟɧɚɦɚ ɢɫɬɢɱɟ ɞɚ ɜɥɚɞɟ ɢɦɚʁɭ Äɚɮɢɪɦɚɬɢɜɧɭ ɨɛɚɜɟɡɭ ɞɚ ɭɧɚɩɪɟɻɭʁɭ 
ɢ ɲɬɢɬɟ ʂɭɞɫɤɚ ɩɪɚɜɚ ɠɟɧɚ ɢ ɞɟɜɨʁɱɢɰɚ ɢ ɞɚ ɦɨɪɚʁɭ ɫ ɞɭɠɧɨɦ ɩɪɢʂɟɠɧɨɲʄɭ 
ɫɩɪɟɱɚɜɚɬɢ� ɢɫɬɪɚɠɢɜɚɬɢ ɢ ɤɚɠʃɚɜɚɬɢ ɫɜɟ ɚɤɬɟ ɧɚɫɢʂɚ ɧɚɞ ɠɟɧɚɦɚ ɢ 
ɞɟɜɨʁɱɢɰɚɦɚ´. Ʉɨɧɜɟɧɰɢʁɚ ɍɇ ɨ ɩɪɚɜɢɦɚ ɞɟɬɟɬɚ ������ ɢɫɬɢɱɟ ɞɚ ɫɭ ɞɪɠɚɜɟ 
ɨɛɚɜɟɡɧɟ ɞɚ ɩɪɟɞɭɡɢɦɚʁɭ Äɫɜɟ ɨɞɝɨɜɚɪɚʁɭʄɟ ɡɚɤɨɧɨɞɚɜɧɟ� ɚɞɦɢɧɢɫɬɪɚɬɢɜɧɟ� 
ɫɨɰɢʁɚɥɧɟ ɢ ɨɛɪɚɡɨɜɧɟ ɦɟɪɟ ɪɚɞɢ ɡɚɲɬɢɬɟ ɞɟɬɟɬɚ ɨɞ ɫɜɢɯ ɨɛɥɢɤɚ ɮɢɡɢɱɤɨɝ ɢ 
ɦɟɧɬɚɥɧɨɝ ɧɚɫɢʂɚ´. Ʉɨɧɜɟɧɰɢʁɚ ɍɇ ɨ ɩɪɚɜɢɦɚ ɨɫɨɛɚ ɫɚ ɢɧɜɚɥɢɞɢɬɟɬɨɦ ��006� 
ɭ ɱɥɚɧɭ 6� ɢɫɬɢɱɟ ɞɚ ɞɪɠɚɜɟ ɩɨɬɩɢɫɧɢɰɟ ɩɪɢɡɧɚʁɭ ɞɚ ɫɭ ɠɟɧɟ ɢ ɞɟɜɨʁɱɢɰɟ ɫɚ 
ɢɧɜɚɥɢɞɢɬɟɬɨɦ ɢɡɥɨɠɟɧɟ ɜɢɲɟɫɬɪɭɤɨʁ ɞɢɫɤɪɢɦɢɧɚɰɢʁɢ ɢ ɞɚ ɫɭ ɭ ɬɨɦ ɫɦɢɫɥɭ 
ɞɭɠɧɟ ɞɚ ɩɪɟɞɭɡɢɦɚʁɭ ɦɟɪɟ ɪɚɞɢ ɨɫɢɝɭɪɚɜɚʃɚ ɩɭɧɨɝ ɢ ɪɚɜɧɨɩɪɚɜɧɨɝ ɭɠɢɜɚʃɚ 
ɫɜɢɯ ʂɭɞɫɤɢɯ ɩɪɚɜɚ ɢ ɨɫɧɨɜɧɢɯ ɫɥɨɛɨɞɚ ɠɟɧɚ ɢ ɞɟɜɨʁɱɢɰɚ ɫɚ ɢɧɜɚɥɢɞɢɬɟɬɨɦ. 
ɉɟɤɢɧɲɤɚ ɞɟɤɥɚɪɚɰɢʁɚ ɢ ɉɥɚɬɮɨɪɦɚ ɡɚ ɚɤɰɢʁɭ ����5� ɭ ɨɛɥɚɫɬɢ ɧɚɫɢʂɚ ɭ 
ɩɨɪɨɞɢɰɢ� ɤɚɨ ɩɪɢɨɪɢɬɟɬɧɨ ɩɢɬɚʃɟ ɩɨɫɬɚɜʂɚʁɭ ɩɪɟɢɫɩɢɬɢɜɚʃɟ ɢ ɪɟɜɢɡɢʁɭ 
ɡɚɤɨɧɨɞɚɜɫɬɜɚ ɢ ɩɪɟɞɭɡɢɦɚʃɟ ɞɪɭɝɢɯ ɩɨɬɪɟɛɧɢɯ ɦɟɪɚ� ɭɡ ɫɬɜɚɪɚʃɟ 
ɨɞɝɨɜɚɪɚʁɭʄɢɯ ɦɟɯɚɧɢɡɚɦɚ ɞɚ ɛɢ ɫɟ ɨɛɟɡɛɟɞɢɥɨ ɞɚ ɫɜɟ ɠɟɧɟ ɭɠɢɜɚʁɭ ɡɚɲɬɢɬɭ ɨɞ 
ɧɚɫɢʂɚ ɭ ɩɨɪɨɞɢɰɢ� ɚ ɞɚ ɧɚɫɢʂɟ ɬɪɟɛɚ ɞɚ ɫɟ ɬɪɟɬɢɪɚ ɤɚɨ ɤɪɢɜɢɱɧɨ ɞɟɥɨ 
ɤɚɠʃɢɜɨ ɡɚɤɨɧɨɦ �ɬɚɱ� ��4 – ��6�� ɍ ɨɜɨɦ ɞɨɤɭɦɟɧɬɭ ɧɚɫɢʂɟ ɭ ɩɨɪɨɞɢɰɢ ʁɟ 
ɞɟɮɢɧɢɫɚɧɨ ɤɚɨ Ä«ɛɢɥɨ ɤɨʁɢ ɱɢɧ ɧɚɫɢʂɚ ɛɚɡɢɪɚɧɨɝ ɧɚ ɪɚɡɥɢɱɢɬɨɫɬɢ ɩɨɥɨɜɚ 
ɤɨʁɢ ɪɟɡɭɥɬɢɪɚ ɢɥɢ ɛɢ ɦɨɝɚɨ ɪɟɡɭɥɬɢɪɚɬɢ ɭ ɮɢɡɢɱɤɨʁ� ɫɟɤɫɭɚɥɧɨʁ ɢɥɢ 
ɩɫɢɯɨɥɨɲɤɨʁ ɲɬɟɬɢ ɢ ɩɚɬʃɢ ɠɟɧɚ� ɭɤʂɭɱɭʁɭʄɢ ɩɪɟɬʃɟ ɬɚɤɜɢɦ ɱɢɧɨɦ� 
ɩɪɢɧɭɞɨɦ ɢɥɢ ɫɚɦɨɜɨʂɧɢɦ ɥɢɲɚɜɚʃɟɦ ɫɥɨɛɨɞɟ� ɭ ʁɚɜɧɨɦ ɢ ɩɪɢɜɚɬɧɨɦ 
ɠɢɜɨɬɭ´� Ɇɟɻɭ Ɇɢɥɟɧɢʁɭɦɫɤɢɦ ɰɢʂɟɜɢɦɚ ɪɚɡɜɨʁɚ� ɭɫɜɨʁɟɧɢɦ ɧɚ 
Ɇɢɥɟɧɢʁɭɦɫɤɨɦ ɫɚɦɢɬɭ ɍɇ ��000�� ɬɪɟʄɢ ɦɢɥɟɧɢʁɭɦɫɤɢ ɰɢʂ ɪɚɡɜɨʁɚ ɩɪɟɞɜɢɻɚ 
ɪɚɜɧɨɩɪɚɜɧɨɫɬ ɩɨɥɨɜɚ ɢ ɩɨɛɨʂɲɚʃɟ ɩɨɥɨɠɚʁɚ ɠɟɧɚ. ɉɪɟɩɨɪɭɤɚ ɛɪ� 5 ��0� �( 
Ʉɨɦɢɬɟɬɚ ɦɢɧɢɫɬɚɪɚ ɋɚɜɟɬɚ ȿɜɪɨɩɟ ɩɪɟɞɫɬɚɜʂɚ ɭɫɦɟɪɚɜɚʁɭʄɢ ɢɧɫɬɪɭɦɟɧɬ ɨ 
ɫɨɰɢʁɚɥɧɢɦ ɦɟɪɚɦɚ ɭ ɜɟɡɢ ɫɚ ɧɚɫɢʂɟɦ ɭ ɩɨɪɨɞɢɰɢ ɨɞɧɨɫɢ ɫɟ ɧɚ ɩɪɟɞɭɡɢɦɚʃɟ 
ɨɩɲɬɢɯ ɩɪɟɜɟɧɬɢɜɧɢɯ ɦɟɪɚ ɢ ɩɨɫɟɛɧɢɯ ɦɟɪɚ ɭ ɨɛɥɚɫɬɢ ɢɧɮɨɪɦɢɫɚʃɚ� ɪɚɧɨɝ 
ɭɨɱɚɜɚʃɚ ɧɚɫɢʂɚ� ɩɪɢʁɚɜʂɢɜɚʃɚ ɧɚɫɢʂɚ� ɩɪɭɠɚʃɚ ɩɨɦɨʄɢ ɢ ɬɟɪɚɩɢʁɟ �ɭɫɥɭɝɟ 
ɋɈɋ ɬɟɥɟɮɨɧɚ� ɤɪɢɡɧɢɯ ɢ ɫɚɜɟɬɨɞɚɜɧɢɯ ɰɟɧɬɚɪɚ�� ɦɟɪɚ ɭ ɤɨɪɢɫɬ ɞɟɰɟ� ɦɟɪɚ ɭ 
ɤɨɪɢɫɬ ɠɟɧɚ� ɦɟɪɚ ɡɚ ɩɨɱɢɧɢɨɰɟ ɧɚɫɢʂɚ� ɦɟɪɚ ɭ ɨɛɥɚɫɬɢ ɨɛɪɚɡɨɜɚʃɚ �ɧɩɪ� 
ɢɡɪɚɞɚ ɩɪɟɜɟɧɬɢɜɧɢɯ ɩɪɨɝɪɚɦɚ ɡɚ ɞɟɰɭ ɭ ɲɤɨɥɚɦɚ�. ɉɪɟɩɨɪɭɤɚ �450 ��000� 
ɉɚɪɥɚɦɟɧɬɚɪɧɟ ɫɤɭɩɲɬɢɧɟ ɋɚɜɟɬɚ ȿɜɪɨɩɟ ɨ ɧɚɫɢʂɭ ɧɚɞ ɠɟɧɚɦɚ ɭ ȿɜɪɨɩɢ 
ɨɞɧɨɫɢ ɫɟ ɧɚ ɫɬɜɚɪɚʃɟ ɟɜɪɨɩɫɤɨɝ ɩɪɨɝɪɚɦɚ ɡɚ ɛɨɪɛɭ ɩɪɨɬɢɜ ɧɚɫɢʂɚ ɧɚɞ ɠɟɧɚɦɚ 
ɫ ɰɢʂɟɦ ɭɫɤɥɚɻɢɜɚʃɚ ɡɚɤɨɧɨɞɚɜɫɬɚɜɚ ɭ ɞɪɠɚɜɚɦɚ ɱɥɚɧɢɰɚɦɚ ɢ ɩɨɛɨʂɲɚʃɚ 
ɫɢɫɬɟɦɚ ɡɚɲɬɢɬɟ ɠɪɬɚɜɚ ɧɚɫɢʂɚ. ɉɪɟɩɨɪɭɤɚ �5�� ��00�� ɉɚɪɥɚɦɟɧɬɚɪɧɟ 
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ɫɤɭɩɲɬɢɧɟ ɋɚɜɟɬɚ ȿɜɪɨɩɟ ɨ ɧɚɫɢʂɭ ɧɚɞ ɠɟɧɚɦɚ ɭ ɩɨɪɨɞɢɰɢ ɩɨɞɫɬɢɱɟ ɞɪɠɚɜɟ 
ɱɥɚɧɢɰɟ Äɞɚ ɩɪɢɡɧɚʁɭ ɞɚ ɢɦɚʁɭ ɨɛɚɜɟɡɭ ɞɚ ɫɩɪɟɱɚɜɚʁɭ� ɢɫɬɪɚɠɭʁɭ ɢ ɤɚɠʃɚɜɚʁɭ 
ɚɤɬɟ ɧɚɫɢʂɚ ɭ ɩɨɪɨɞɢɰɢ ɢ ɞɚ ɨɛɟɡɛɟɻɭʁɭ ɡɚɲɬɢɬɭ ɠɪɬɜɚɦɚ ɧɚɫɢʂɚ´. ɉɪɟɩɨɪɭɤɚ 
�00� �5� Ʉɨɦɢɬɟɬɚ ɦɢɧɢɫɬɚɪɚ ɋɚɜɟɬɚ ȿɜɪɨɩɟ ɨ ɡɚɲɬɢɬɢ ɠɟɧɚ ɨɞ ɧɚɫɢʂɚ 
ɩɨɞɫɬɢɱɟ ɜɥɚɞɟ ɞɪɠɚɜɚ ɱɥɚɧɢɰɚ ɞɚ ɢɡɪɚɞɟ ɧɚɰɢɨɧɚɥɧɟ ɚɤɰɢɨɧɟ ɩɥɚɧɨɜɟ ɡɚ 
ɩɪɟɜɟɧɰɢʁɭ ɧɚɫɢʂɚ ɢ ɡɚɲɬɢɬɭ ɠɪɬɚɜɚ ɧɚɫɢʂɚ� ɤɚɨ ɢ ɞɚ ɭɫɩɨɫɬɚɜɟ ɞɪɠɚɜɧɨ 
ɤɨɨɪɞɢɧɚɰɢɨɧɨ ɬɟɥɨ ɤɨʁɟ ɛɢ ɛɢɥɨ ɧɚɞɥɟɠɧɨ ɡɚ ɫɩɪɨɜɨɻɟʃɟ ɢ ɧɚɞɝɥɟɞɚʃɟ� 
ɨɞɧɨɫɧɨ ɩɪɨɰɟɧɭ ɦɟɪɚ ɫ ɰɢʂɟɦ ɛɨɪɛɟ ɩɪɨɬɢɜ ɫɜɢɯ ɨɛɥɢɤɚ ɧɚɫɢʂɚ ɧɚɞ ɠɟɧɚɦɚ� 
ɉɪɟɞɥɨɠɟɧ ʁɟ ɧɢɡ ɤɨɧɤɪɟɬɧɢɯ ɦɟɪɚ ɤɨʁɟ ɞɪɠɚɜɟ ɬɪɟɛɚ ɞɚ ɩɪɟɞɭɡɦɭ� ɚ ɨɞɧɨɫɟ ɫɟ 
ɧɚ ɩɨɞɢɡɚʃɟ ɫɜɟɫɬɢ ʁɚɜɧɨɫɬɢ� ɨɪɝɚɧɢɡɨɜɚʃɟ ɨɛɭɤɚ ɢ ɭɫɚɜɪɲɚɜɚʃɚ� 
ɢɫɬɪɚɠɢɜɚʃɟ ɢ ɩɪɢɤɭɩʂɚʃɟ ɩɨɞɚɬɚɤɚ� ɫɪɟɞɫɬɜɚ ʁɚɜɧɨɝ ɢɧɮɨɪɦɢɫɚʃɚ� ɥɨɤɚɥɧɨ� 
ɪɟɝɢɨɧɚɥɧɨ ɢ ɭɪɛɚɧɨ ɩɥɚɧɢɪɚʃɟ� ɡɚɲɬɢɬɭ ɠɪɬɚɜɚ ɧɚɫɢʂɚ ɢ ɩɪɨɝɪɚɦɟ ɡɚ 
ɩɨɱɢɧɢɨɰɟ ɧɚɫɢʂɚ� ɉɪɟɩɨɪɭɱɟɧɨ ʁɟ ɢ ɭɜɨɻɟʃɟ ɩɪɨɦɟɧɚ �ɚɤɨ ʁɟ ɩɨɬɪɟɛɧɨ� ɭ 
ɨɛɥɚɫɬɢ ɤɪɢɜɢɱɧɨɝ ɢ ɝɪɚɻɚɧɫɤɨɝ ɡɚɤɨɧɨɞɚɜɫɬɜɚ ɢ ɜɨɻɟʃɚ ɫɭɞɫɤɢɯ ɩɨɫɬɭɩɚɤɚ. 
ɉɪɟɩɨɪɭɤɚ �6�� ��004� ɉɚɪɥɚɦɟɧɬɚɪɧɟ ɫɤɭɩɲɬɢɧɟ ɋɚɜɟɬɚ ȿɜɪɨɩɟ – ÄɄɚɦɩɚʃɚ 
ɡɚ ɛɨɪɛɭ ɩɪɨɬɢɜ ɩɨɪɨɞɢɱɧɨɝ ɧɚɫɢʂɚ ɧɚɞ ɠɟɧɚɦɚ ɭ ȿɜɪɨɩɢ´ ɢɫɬɢɱɟ ɞɚ� ÄȺɤɭɬɧɚ 
ɩɪɢɪɨɞɚ ɨɜɨɝ ɩɪɨɛɥɟɦɚ ɦɨɪɚ ɩɪɢɦɨɪɚɬɢ ɞɪɠɚɜɟ ɱɥɚɧɢɰɟ ɋɚɜɟɬɚ ȿɜɪɨɩɟ ɞɚ 
ɫɚɝɥɟɞɚʁɭ ɧɚɫɢʂɟ ɭ ɩɨɪɨɞɢɰɢ ɤɚɨ ɧɚɰɢɨɧɚɥɧɢ ɩɨɥɢɬɢɱɤɢ ɩɪɢɨɪɢɬɟɬ ɢ ɞɚ ɫɟ 
ʃɢɦɟ ɛɚɜɟ ɭ ɲɢɪɟɦ ɩɨɥɢɬɢɱɤɨɦ ɨɤɜɢɪɭ� ɭɡ ɭɱɟɲʄɟ ɜɥɚɞɟ� ɩɚɪɥɚɦɟɧɬɚ ɢ 
ɰɢɜɢɥɧɨɝ ɞɪɭɲɬɜɚ� Ⱦɪɠɚɜɟ ɱɥɚɧɢɰɟ ɢɦɚʁɭ ɨɛɚɜɟɡɭ ɩɨɞ ɦɟɻɭɧɚɪɨɞɧɢɦ ɩɪɚɜɨɦ 
ɞɚ ɞɟɥɭʁɭ ɫ ɞɭɠɧɨɦ ɩɪɢʂɟɠɧɨɲʄɭ ɪɚɞɢ ɩɪɟɞɭɡɢɦɚʃɚ ɟɮɟɤɬɢɜɧɢɯ ɤɨɪɚɤɚ ɡɚ 
ɨɤɨɧɱɚʃɟ ɧɚɫɢʂɚ ɧɚɞ ɠɟɧɚɦɚ� ɭɤʂɭɱɭʁɭʄɢ ɧɚɫɢʂɟ ɭ ɩɨɪɨɞɢɰɢ ɢ ɡɚɲɬɢɬɭ 
ɠɪɬɚɜɚ ɧɚɫɢʂɚ� Ⱥɤɨ ɧɟ ɠɟɥɟ ɞɚ ɫɟ ɫɦɚɬɪɚʁɭ ɨɞɝɨɜɨɪɧɢɦ� ɞɪɠɚɜɟ ɦɨɪɚʁɭ 
ɩɪɟɞɭɡɢɦɚɬɢ ɟɮɢɤɚɫɧɟ ɦɟɪɟ ɪɚɞɢ ɫɩɪɟɱɚɜɚʃɚ ɢ ɤɚɠʃɚɜɚʃɚ ɬɚɤɜɢɯ ɪɚɞʃɢ ɨɞ 
ɫɬɪɚɧɟ ɩɪɢɜɚɬɧɢɯ ɥɢɰɚ� ɤɚɨ ɢ ɪɚɞɢ ɡɚɲɬɢɬɟ ɠɪɬɚɜɚ ɧɚɫɢʂɚ´ �ɱɥɚɧ ��. 
ɉɪɟɩɨɪɭɤɚ ��05 ��0�0� ɉɚɪɥɚɦɟɧɬɚɪɧɟ ɫɤɭɩɲɬɢɧɟ ɋɚɜɟɬɚ ȿɜɪɨɩɟ� ɭɫɜɨʁɟɧɚ ɭ 
ɦɚɪɬɭ �0�0� ɝɨɞɢɧɟ� ɭɤɚɡɭʁɟ ɧɚ ɧɟɨɩɯɨɞɧɨɫɬ ɡɚɲɬɢɬɟ ɞɟɰɟ ɤɨʁɚ ɫɭ ɫɜɟɞɨɰɢ 
ɧɚɫɢʂɚ ɭ ɩɨɪɨɞɢɰɢ� ɚ ɨɫɥɚʃɚ ɫɟ ɧɚ Ɋɟɡɨɥɭɰɢʁɭ ���4 ��0�0� ɉɚɪɥɚɦɟɧɬɚɪɧɟ 
ɫɤɭɩɲɬɢɧɟ ɋɚɜɟɬɚ ȿɜɪɨɩɟ ɨ ɞɟɰɢ – ɫɜɟɞɨɰɢɦɚ ɧɚɫɢʂɚ ɭ ɩɨɪɨɞɢɰɢ� 

 
2.1. ɂɫɬɚɧɛɭɥɫɤɚ ɤɨɧɜɟɧɰɢʁɚ 

 
  Ʉɨɧɜɟɧɰɢʁɚ ɋɚɜɟɬɚ ȿɜɪɨɩɟ ɨ ɫɩɪɟɱɚɜɚʃɭ ɢ ɛɨɪɛɢ ɩɪɨɬɢɜ ɧɚɫɢʂɚ ɧɚɞ 
ɠɟɧɚɦɚ ɢ ɧɚɫɢʂɚ ɭ ɩɨɪɨɞɢɰɢ �ɭ ɞɚʂɟɦ ɬɟɤɫɬɭ� ɂɫɬɚɧɛɭɥɫɤɚ ɤɨɧɜɟɧɰɢʁɚ� ʁɟ 
ɨɬɜɨɪɟɧɚ ɡɚ ɩɨɬɩɢɫɢɜɚʃɟ ɧɚ ɤɨɧɮɟɪɟɧɰɢʁɢ ɦɢɧɢɫɬɚɪɚ ɱɥɚɧɢɰɚ ɋɚɜɟɬɚ ȿɜɪɨɩɟ� 
��� ɦɚʁɚ �0��� ɝɨɞɢɧɟ ɭ ɂɫɬɚɧɛɭɥɭ� Ʉɨɧɜɟɧɰɢʁɚ ɢɦɚ ɡɚ ɰɢʂ ɡɚɲɬɢɬɭ ɠɟɧɚ ɨɞ 
ɫɜɢɯ ɜɢɞɨɜɚ ɧɚɫɢʂɚ ɢ ɫɩɪɟɱɚɜɚʃɟ� ɩɪɨɰɟɫɭɢɪɚʃɟ ɢ ɟɥɢɦɢɧɢɫɚʃɟ ɧɚɫɢʂɚ ɧɚɞ 
ɠɟɧɚɦɚ ɢ ɧɚɫɢʂɚ ɭ ɩɨɪɨɞɢɰɢ� Ʉɨɧɜɟɧɰɢʁɨɦ ɫɟ ɠɟɥɢ ɞɚɬɢ ɞɨɩɪɢɧɨɫ ɫɭɡɛɢʁɚʃɭ 
ɫɜɢɯ ɨɛɥɢɤɚ ɞɢɫɤɪɢɦɢɧɚɰɢʁɟ ɧɚɞ ɠɟɧɚɦɚ ɢ ɩɪɨɦɨɜɢɫɚʃɟ ɫɭɲɬɢɧɫɤɟ ʁɟɞɧɚɤɨɫɬɢ 
ɢɡɦɟɻɭ ɠɟɧɚ ɢ ɦɭɲɤɚɪɚɰɚ� ɭɤʂɭɱɭʁɭʄɢ ɢ ɨɫɧɚɠɢɜɚʃɟ ɠɟɧɚ� ȳɟɞɧɚ ɨɞ ɨɛɚɜɟɡɚ 
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ɡɟɦɚʂɚ ɱɥɚɧɢɰɚ ȼɟʄɚ ȿɜɪɨɩɟ� ɩɨɬɩɢɫɧɢɰɚ Ʉɨɧɜɟɧɰɢʁɟ ʁɟɫɬɟ ɩɪɟɞɭɡɭɦɚʃɟ 
ɧɟɨɩɯɨɞɧɢɯ ɡɚɤɨɧɨɞɚɜɧɢɯ� ɨɞɧɨɫɧɨ ɞɪɭɝɢɯ ɦɟɪɚ ɡɚ ɩɪɟɜɟɧɰɢʁɭ ɫɜɢɯ ɨɛɥɢɤɚ 
ɧɚɫɢʂɚ�5 

ɉɪɟɦɚ ɪɚɧɢʁɢɦ ɚɧɚɥɢɡɚɦɚ6, ɡɧɚɱɚʁ ɂɫɬɚɧɛɭɥɫɤɟ ɤɨɧɜɟɧɰɢʁɟ ɦɨɠɟ ɫɟ 
ɪɟɡɢɦɢɪɚɬɢ ɧɚ ɫɥɟɞɟʄɢ ɧɚɱɢɧ: 

• Ʉɨɧɜɟɧɰɢʁɚ ɩɪɟɞɫɬɚɜʂɚ ɩɪɜɢ ɢ ʁɟɞɢɧɢ ɪɟɝɢɨɧɚɥɧɢ ௅ ɟɜɪɨɩɫɤɢ ɩɪɚɜɧɨ 
ɨɛɚɜɟɡɭʁɭʄɢ ɢɧɫɬɪɭɦɟɧɬ ɭ ɨɛɥɚɫɬɢ ɧɚɫɢʂɚ ɧɚɞ ɠɟɧɚɦɚ;  

• Ɂɚɯɬɟɜɚ ɫɬɚɧɞɚɪɞ „ɞɭɠɧɟ ɩɪɢʂɟɠɧɨɫɬɢ/“ɩɨɬɩɭɧɟ ɩɨɫɜɟʄɟɧɨɫɬɢ“ („due 
diligence“) ɭ ɩɪɟɜɟɧɰɢʁɢ, ɡɚɲɬɢɬɢ, ɩɪɨɰɟɫɭɢɪɚʃɭ ɢ ɫɚɧɤɰɢɨɧɢɫɚʃɭ ɚɤɚɬɚ 
ɧɚɫɢʂɚ;  

• Ɋɟɚɮɢɪɦɢɲɟ ɪɨɞɧɨ ɪɚɡɭɦɟɜɚʃɟ ɮɟɧɨɦɟɧɚ ɧɚɫɢʂɚ ɧɚɞ ɠɟɧɚɦɚ ɧɚ 
ɤɨʁɟɦ ɩɨɱɢɜɚʁɭ ɦɧɨɝɢ ɪɚɧɢʁɢ ɦɟɻɭɧɚɪɨɞɧɢ ɞɨɤɭɦɟɧɬɢ, ɬʁ. ɞɟɮɢɧɢɲɟ ɧɚɫɢʂɟ 
ɧɚɞ ɠɟɧɚɦɚ ɤɚɨ ɨɛɥɢɤ ɞɢɫɤɪɢɦɢɧɚɰɢʁɟ ɠɟɧɚ ɢ ɤɪɲɟʃɟ ʃɢɯɨɜɢɯ ʂɭɞɫɤɢɯ 
ɩɪɚɜɚ; ɢɦɚ ʁɚɫɧɭ ɪɨɞɧɭ ɞɢɦɟɧɡɢʁɭ ɤɨʁɚ ɩɪɨɠɢɦɚ ɨɞɪɟɞɛɟ ɢ ɭɫɩɨɫɬɚɜʂɚ ʁɚɫɧɟ 
ɫɬɪɭɤɬɭɪɚɥɧɟ ɜɟɡɟ ɢɡɦɟɻɭ ɧɚɫɢʂɚ ɧɚɞ ɠɟɧɚɦɚ ɢ ɪɨɞɧɢɯ ɧɟʁɟɞɧɚɤɨɫɬɢ;  

• ɂɧɬɟɝɪɢɲɟ ɢ ɪɟɚɮɢɪɦɢɲɟ ɨɞɥɭɤɟ ȿɜɪɨɩɫɤɨɝ ɫɭɞɚ ɡɚ ʂɭɞɫɤɚ ɩɪɚɜɚ ɢ 
Ʉɨɦɢɬɟɬɚ CEDAW;  

• ɍɫɩɨɫɬɚɜʂɚ ʁɚɫɧɟ ɫɬɚɧɞɚɪɞɟ ɭ ɨɛɥɚɫɬɢɦɚ ɡɚɤɨɧɨɞɚɜɫɬɜɚ, ɩɪɟɜɟɧɰɢʁɟ, 
ɨɛɭɯɜɚɬɧɢɯ ɦɟɪɚ ɩɪɚɜɧɟ ɢ ɢɧɫɬɢɬɭɰɢɨɧɚɥɧɟ ɡɚɲɬɢɬɟ ɢ ɩɨɞɪɲɤɟ ɠɪɬɜɚɦɚ 
(ɭɤʂɭɱɭʁɭʄɢ ɭɫɩɨɫɬɚɜʂɚʃɟ ɢ ɨɞɪɠɢɜ ɪɚɡɜɨʁ ɨɩɲɬɢɯ ɢ ɫɩɟɰɢʁɚɥɢɡɨɜɚɧɢɯ 
ɭɫɥɭɝɚ ɠɪɬɜɚɦɚ), ɡɚɬɢɦ, ɟɮɢɤɚɫɧɨɝ ɩɪɨɰɟɫɭɢɪɚʃɚ ɢ ɤɚɠʃɚɜɚʃɚ ɩɨɱɢɧɢɥɚɰɚ 
ɚɥɢ ɢ ɩɪɨɝɪɚɦɚ ɬɪɟɬɦɚɧɚ ɡɚ ʃɢɯ;  

• ɉɪɨɦɨɜɢɲɟ ɢ ɢɧɬɟɝɪɢɲɟ ɦɨɞɟɥɟ ɞɨɛɪɟ ɩɪɚɤɫɟ ɭ ɡɚɲɬɢɬɢ ɠɪɬɚɜɚ ɢɡ 
ɩɨʁɟɞɢɧɢɯ ɟɜɪɨɩɫɤɢɯ ɡɟɦɚʂɚ (ɭɤʂɭɱɭʁɭʄɢ ɤɨɨɪɞɢɧɢɫɚɧɟ ɚɤɰɢʁɟ ɢɧɫɬɢɬɭɰɢʁɚ ɢ 
ɫɚɪɚɞʃɭ ɫɚ ɫɩɟɰɢʁɚɥɢɡɨɜɚɧɢɦ ɠɟɧɫɤɢɦ ɇȼɈ) ɢ ɩɪɢɧɰɢɩɟ ɪɚɞɚ ɫɚ ɠɪɬɜɚɦɚ 
ɝɥɨɛɚɥɧɨɝ/ɟɜɪɨɩɫɤɨɝ ɠɟɧɫɤɨɝ ɩɨɤɪɟɬɚ (ɧɩɪ. ɨɫɧɚɠɢɜɚʃɟ, ɞɭɝɨɪɨɱɧɚ ɩɨɞɪɲɤɚ);  

• ɉɨɫɬɚɜʂɚ ɫɦɟɪɧɢɰɟ ɢ ɫɬɚɧɞɚɪɞɟ ɡɚ ɤɪɟɢɪɚʃɟ ɡɚɤɨɧɨɞɚɜɧɨ-ɫɬɪɚɬɟɲɤɨɝ 
ɨɤɜɢɪɚ, ɤɚɨ ɢ ɟɮɢɤɚɫɧɭ ɢɦɩɥɟɦɟɧɬɚɰɢʁɭ ɧɚ ɧɚɰɢɨɧɚɥɧɨɦ ɧɢɜɨɭ; 

 • ɂɡɢɫɤɭʁɟ ɡɧɚɬɧɟ ɩɪɨɦɟɧɟ ɭ ɡɚɤɨɧɨɞɚɜɧɨɦ ɢ ɫɬɪɚɬɟɲɤɨɦ ɨɤɜɢɪɭ ɡɚ 
ɩɪɟɜɟɧɰɢʁɭ ɢ ɫɭɡɛɢʁɚʃɟ ɧɚɫɢʂɚ ɧɚɞ ɠɟɧɚɦɚ ɭ ɦɧɨɝɢɦ ɡɟɦʂɚɦɚ – ɱɥɚɧɢɰɚɦɚ 
ɋɚɜɟɬɚ ȿɜɪɨɩɟ, ɭɤʂɭɱɭʁɭʄɢ ɢ ɋɪɛɢʁɭ;  

• ɉɪɢɡɧɚʁɟ ɢ ɪɟɚɮɢɪɦɢɲɟ ɞɨɫɬɢɝɧɭʄɚ ɧɟɜɥɚɞɢɧɨɝ ɫɟɤɬɨɪɚ, ɚ ɠɟɧɫɤɟ 
ɇȼɈ ɩɪɟɩɨɪɭɱɭʁɟ ɤɚɨ ɤʂɭɱɧɟ ɚɤɬɟɪɟ ɭ ɩɪɭɠɚʃɭ ɫɩɟɰɢʁɚɥɢɡɨɜɚɧɢɯ ɭɫɥɭɝɚ ɢ 

 
5 Ⱦ� ɋɩɚɫɢʄ� Полиција и друштво – одговор на насиље у породици� Ɂɚɞɭɠɛɢɧɚ 
Ⱥɧɞɪɟʁɟɜɢʄ� Ȼɟɨɝɪɚɞ� �0�0� 
6 Ȼ� Ȼɪɚɧɤɨɜɢʄ, Мапирање капацитета специјализованих организација за подршку 
ɠртвама родно заснованог насиља: Први корак ка успостављању јединствене 
националне СɈС линије. ɉɪɨʁɟɤɚɬ Ȼɨɪɛɚ ɩɪɨɬɢɜ ɫɟɤɫɭɚɥɧɨɝ ɢ ɪɨɞɧɨ ɡɚɫɧɨɜɚɧɨɝ ɧɚɫɢʂɚ 
ɭ ɫɚɪɚɞʃɢ ɫɚ ɉɪɨɝɪɚɦɨɦ ɍʁɟɞɢʃɟɧɢɯ ɧɚɰɢʁɚ ɡɚ ɪɚɡɜɨʁ (ɍɇȾɉ)� Ȼɟɨɝɪɚɞ� 2012. 
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ɧɟɡɚɨɛɢɥɚɡɧɟ ɩɚɪɬɧɟɪɟ ɭ ɩɪɟɜɟɧɰɢʁɢ, ɤɨɨɪɞɢɧɢɫɚɧɢɦ ɚɤɰɢʁɚɦɚ ɡɚɲɬɢɬɟ ɢ 
ɞɪɭɝɢɦ ɝɥɚɜɧɢɦ ɨɛɥɚɫɬɢɦɚ ɛɨɪɛɟ ɩɪɨɬɢɜ ɧɚɫɢʂɚ ɧɚɞ ɠɟɧɚɦɚ; 

•   ɉɪɟɩɨɡɧɚʁɟ ɩɪɨɛɥɟɦ ɜɢɲɟɫɬɪɭɤɨ ɞɢɫɤɪɢɦɢɧɢɫɚɧɢɯ ɠɪɬɚɜɚ, ɩɪɟ ɫɜɟɝɚ 
ɢɡɛɟɝɥɢɰɚ, ɦɢɝɪɚɧɚɬɚ/ɤɢʃɚ, ɚɡɢɥɚɧɚɬɚ/ɤɢʃɚ;  

• ɍɫɩɨɫɬɚɜʂɚ ɧɟɡɚɜɢɫɚɧ ɦɟɻɭɧɚɪɨɞɧɢ ɦɟɯɚɧɢɡɚɦ ɡɚ ɧɚɞɝɥɟɞɚʃɟ ɢ 
ɩɪɚʄɟʃɟ ɢɦɩɥɟɦɟɧɬɚɰɢʁɟ Ʉɨɧɜɟɧɰɢʁɟ ɧɚ ɧɚɰɢɨɧɚɥɧɨɦ ɧɢɜɨɭ (ɭ ɞɪɠɚɜɚɦɚ 
ɱɥɚɧɢɰɚɦɚ) – Ʉɨɦɢɬɟɬ ȽɊȿȼɂɈ;  

• ɋɚɞɪɠɢ ɫɩɟɰɢɮɢɱɧɟ ɨɞɪɟɞɛɟ ɤɨʁɟ ɩɪɨɦɨɜɢɲɭ ɦɟɻɭɧɚɪɨɞɧɭ ɫɚɪɚɞʃɭ. 
ɉɨɫɟɛɧɨ ʁɟ ɜɚɠɧɚ ɨɞɪɟɞɛɚ ɤɨʁɚ ʁɚɫɧɨ ɞɟɮɢɧɢɲɟ ɞɚ ɤɪɢɜɢɱɧɚ ɞɟɥɚ 

ɭɬɜɪɻɟɧɚ ɧɚ ɨɫɧɨɜɭ ɨɜɟ Ʉɨɧɜɟɧɰɢʁɟ ɜɚɠɟ ɧɟɡɚɜɢɫɧɨ ɨɞ ɩɪɢɪɨɞɟ ɨɞɧɨɫɚ ɢɡɦɟɻɭ 
ɠɪɬɜɟ ɢ ɩɨɱɢɧɢɨɰɚ� 

ɂɫɬɚɧɛɭɥɫɤɚ ɤɨɧɜɟɧɰɢʁɚ, ɩɪɜɨ, ɭɤɚɡɭʁɟ ɧɚ ɧɟɤɟ ɨɩɲɬɟ ɨɛɚɜɟɡɟ ɞɪɠɚɜɚ ɭ 
ɜɟɡɢ ɫɚ ɛɢɥɨ ɩɪɭɠɚʃɟɦ ɡɚɲɬɢɬɟ ɢ ɩɨɞɪɲɤɟ ɠɪɬɜɚɦɚ (ɱɥ. 18. – Ɉɩɲɬɟ ɨɛɚɜɟɡɟ). 
ɉɪɟɦɚ ɨɜɨɦ ɱɥɚɧɭ� ɞɪɠɚɜɟ ɫɟ ɨɛɚɜɟɡɭʁɭ ɞɚ ɩɪɟɞɭɡɦɭ ɡɚɤɨɧɨɞɚɜɧɟ ɢ ɞɪɭɝɟ ɦɟɪɟ 
ɞɚ ɛɢ ɨɛɟɡɛɟɞɢɥɟ ɫɩɪɟɱɚɜɚʃɟ ɞɚʂɟɝ ɧɚɫɢʂɚ, ɬʁ. ɡɚɲɬɢɬɢɥɟ ɠɪɬɜɟ ɨɞ ɩɨɧɚɜʂɚʃɚ 
ɧɚɫɢʂɚ (ɫɬ. 1.), ɡɚɬɢɦ, ɭɤɚɡɚɧɨ ʁɟ ɞɚ ɫɢɫɬɟɦ ɡɚɲɬɢɬɟ ɬɪɟɛɚ ɞɚ ɛɭɞɟ ɡɚɫɧɨɜɚɧ ɧɚ 
ɟɮɢɤɚɫɧɨʁ ɫɚɪɚɞʃɢ ɫɜɢɯ ɞɪɠɚɜɧɢɯ ɚɤɬɟɪɚ/ɤɢ (ɢɧɫɬɢɬɭɰɢʁɚ) ɢ ɧɟɜɥɚɞɢɧɢɯ 
ɚɤɬɟɪɚ/ɤɢ (ɫɬ. 2.). ɋɜɟ ɦɟɪɟ ɡɚɲɬɢɬɟ ɢ ɩɨɞɪɲɤɟ ɠɪɬɜɚɦɚ ɬɪɟɛɚ ɞɚ ɛɭɞɭ 
ɡɚɫɧɨɜɚɧɟ ɧɚ ɪɚɡɭɦɟɜɚʃɭ ɧɚɫɢʂɚ ɧɚɞ ɠɟɧɚɦɚ ɢɡ ɪɨɞɧɟ ɩɟɪɫɩɟɤɬɢɜɟ, ɚ ɞɚ 
ɩɪɢɬɨɦ ɛɭɞɭ ɮɨɤɭɫɢɪɚɧɟ ɧɚ ʂɭɞɫɤɚ ɩɪɚɜɚ ɢ ɛɟɡɛɟɞɧɨɫɬ ɠɪɬɜɟ, ɡɚɬɢɦ, ɬɪɟɛɚ ɞɚ 
ɩɨɱɢɜɚʁɭ ɧɚ ɩɪɢɧɰɢɩɭ ɢɡɛɟɝɚɜɚʃɚ ɫɟɤɭɧɞɚɪɧɟ ɜɢɤɬɢɦɢɡɚɰɢʁɟ ɢ ɞɚ ɛɭɞɭ 
ɭɫɦɟɪɟɧɟ ɧɚ ɨɫɧɚɠɢɜɚʃɟ ɢ ɟɤɨɧɨɦɫɤɭ ɧɟɡɚɜɢɫɧɨɫɬ ɠɪɬɚɜɚ (ɫɬ. 3.), ɚ ɞɟɮɢɧɢɫɚɧ 
ʁɟ ʁɨɲ ʁɟɞɚɧ ɤʂɭɱɚɧ ɩɪɢɧɰɢɩ: ɩɪɭɠɚʃɟ ɭɫɥɭɝɚ ɧɟ ɫɦɟ ɛɢɬɢ ɭɫɥɨɜʂɟɧɨ 
ɫɩɪɟɦɧɨɲʄɭ ɠɪɬɜɟ ɞɚ ɩɨɞɧɟɫɟ ɩɪɢʁɚɜɭ ɢɥɢ ɫɜɟɞɨɱɢ ɩɪɨɬɢɜ ɛɢɥɨ ɤɨɝ ɩɨɱɢɧɢɨɰɚ 
(ɫɬ. 4).  

Ɉɛɚɜɟɡɟ ɞɪɠɚɜɚ ɭ ɜɟɡɢ ɫɚ ɨɛɟɡɛɟɻɢɜɚʃɟɦ ɨɩɲɬɢɯ ɭɫɥɭɝɚ ɩɨɞɪɲɤɟ 
ɠɪɬɜɚɦɚ ɭ ɂɫɬɚɧɛɭɥɫɤɨʁ ɤɨɧɜɟɧɰɢʁɢ ɫɭ ɞɟɮɢɧɢɫɚɧɟ ɧɚ ɫɥɟɞɟʄɢ ɧɚɱɢɧ. ɉɪɟɦɚ 
ɱɥɚɧɭ 20 (ɫɬ. 1), ɞɪɠɚɜɟ ɭɝɨɜɨɪɧɢɰɟ ʄɟ ɩɪɟɞɭɡɟɬɢ: „ɧɟɨɩɯɨɞɧɟ ɡɚɤɨɧɨɞɚɜɧɟ 
ɨɞɧɨɫɧɨ ɞɪɭɝɟ ɦɟɪɟ ɤɚɤɨ ɛɢ ɨɛɟɡɛɟɞɢɥɟ ɞɚ ɠɪɬɜɟ ɢɦɚʁɭ ɩɪɢɫɬɭɩ ɭɫɥɭɝɚɦɚ ɤɨʁɟ 
ɨɦɨɝɭʄɚɜɚʁɭ ʃɢɯɨɜ ɨɩɨɪɚɜɚɤ ɨɞ ɧɚɫɢʂɚ. Ɉɜɟ ɦɟɪɟ ɬɪɟɛɚ ɞɚ ɨɛɭɯɜɚɬɚʁɭ, ɤɚɞɚ ʁɟ 
ɬɨ ɧɟɨɩɯɨɞɧɨ, ɭɫɥɭɝɟ ɤɚɨ ɲɬɨ ɫɭ ɩɪɚɜɧɨ ɢ ɩɫɢɯɨɥɨɲɤɨ ɫɚɜɟɬɨɜɚɥɢɲɬɟ, 
ɮɢɧɚɧɫɢʁɫɤɚ ɩɨɦɨʄ, ɫɬɚɧɨɜɚʃɟ, ɨɛɪɚɡɨɜɚʃɟ, ɨɛɭɤɚ ɢ ɩɨɦɨʄ ɩɪɢɥɢɤɨɦ 
ɡɚɩɨɲʂɚɜɚʃɚ“. ɇɚɞɚʂɟ, ɞɪɠɚɜɟ ɫɟ ɨɛɚɜɟɡɭʁɭ ɢ ɞɚ ɩɪɟɞɭɡɦɭ ɫɜɟ ɧɟɨɩɯɨɞɧɟ 
ɡɚɤɨɧɨɞɚɜɧɟ ɢ ɞɪɭɝɟ ɦɟɪɟ ɤɚɤɨ ɛɢ ɨɛɟɡɛɟɞɢɥɟ ɠɪɬɜɚɦɚ „ɩɪɢɫɬɭɩ ɭɫɥɭɝɚɦɚ 
ɡɞɪɚɜɫɬɜɟɧɟ ɢ ɫɨɰɢʁɚɥɧɟ ɡɚɲɬɢɬɟ, ɤɚɨ ɢ ɚɞɟɤɜɚɬɧɭ ɨɩɪɟɦʂɟɧɨɫɬ ɨɜɢɯ ɫɥɭɠɛɢ ɢ 
ɨɛɭɱɟɧɨɫɬ ɡɚɩɨɫɥɟɧɢɯ ɡɚ ɩɨɦɨʄ ɠɪɬɜɚɦɚ ɢ ɭɩɭʄɢɜɚʃɟ ɧɚ ɨɞɝɨɜɚɪɚʁɭʄɟ ɫɥɭɠɛɟ“ 
(ɱɥɚɧ 20, ɫɬɚɜ 2.). ɂɫɬɚɧɛɭɥɫɤɚ ɤɨɧɜɟɧɰɢʁɚ ɭ ɱɥɚɧɭ 22 ɭɤɚɡɭʁɟ ɧɚ ɧɟɨɩɯɨɞɧɨɫɬ 
ɫɩɟɰɢʁɚɥɢɡɨɜɚɧɢɯ ɭɫɥɭɝɚ ɩɨɞɪɲɤɟ ɠɪɬɜɚɦɚ, ɲɬɨ ɩɨɞɪɚɡɭɦɟɜɚ ɨɛɚɜɟɡɭ ɞɪɠɚɜɚ 
ɞɚ ɩɪɟɞɭɡɦɭ ɧɟɨɩɯɨɞɧɟ ɡɚɤɨɧɫɤɟ ɢ ɞɪɭɝɟ ɦɟɪɟ ɞɚ, ɜɨɞɟʄɢ ɪɚɱɭɧɚ ɨ 
ɨɞɝɨɜɚɪɚʁɭʄɨʁ ɝɟɨɝɪɚɮɫɤɨʁ ɪɚɫɩɪɨɫɬɪɚʃɟɧɨɫɬɢ, ɨɦɨɝɭʄɟ ɨɞɧɨɫɧɨ ɨɛɟɡɛɟɞɟ 
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„ɧɟɩɨɫɪɟɞɧɟ ɤɪɚɬɤɨɪɨɱɧɟ ɢ ɞɭɝɨɪɨɱɧɟ ɫɩɟɰɢʁɚɥɢɡɨɜɚɧɟ ɭɫɥɭɝɟ ɩɨɞɪɲɤɟ ɡɚ 
ɫɜɚɤɭ ɠɪɬɜɭ ɤɨʁɚ ʁɟ ɛɢɥɚ ɢɡɥɨɠɟɧɚ ɛɢɥɨ ɤɨɦ ɨɛɥɢɤɭ ɧɚɫɢʂɚ ɨɛɭɯɜɚʄɟɧɨɝ 
Ʉɨɧɜɟɧɰɢʁɨɦ“ (ɱɥɚɧ 22, ɫɬ.1.).7 
 
2.2. Ɂɚɲɬɢɬɚ ɨɞ ɧɚɫɢʂɚ ɭ ɩɨɪɨɞɢɰɢ ɭ Ɋɟɩɭɛɥɢɰɢ ɋɪɛɢʁɢ – ɧɨɪɦɚɬɢɜɧɢ ɨɤɜɢɪ 

 
ɋɪɛɢʁɚ ʁɟ ɞɨɧɨɲɟʃɟɦ ɨɞɝɨɜɚɪɚʁɭʄɢɯ ɡɚɤɨɧɚ ɢɡ ɨɛɥɚɫɬɢ ɤɪɢɜɢɱɧɨɝ ɢ 

ɩɨɪɨɞɢɱɧɨɝ ɩɪɚɜɚ, ɩɪɟɤɪɲɚʁɧɨɝ ɩɪɚɜɚ, ɫɨɰɢʁɚɥɧɟ ɡɚɲɬɢɬɟ ɢ ɞɪ., ɭɬɜɪɞɢɥɚ 
ɧɚɞɥɟɠɧɨɫɬ ɢ ɨɤɜɢɪɟ ɢɧɫɬɢɬɭɰɢɨɧɚɥɧɟ ɫɚɪɚɞʃɟ ɭ ɩɪɭɠɚʃɭ ɡɚɲɬɢɬɟ ɨɞ ɧɚɫɢʂɚ 
ɭ ɩɨɪɨɞɢɰɢ. Ɍɨɦɟ ʁɟ ɩɪɟɬɯɨɞɢɥɚ ɪɚɬɢɮɢɤɚɰɢʁɚ ɂɫɬɚɧɛɭɥɫɤɟ ɤɨɧɜɟɧɰɢʁɟ 
(CAHVIO).8 ɍ ɫɤɥɚɞɭ ɫɚ ɨɛɚɜɟɡɚɦɚ ɩɪɟɭɡɟɬɢɦ ɪɚɬɢɮɢɤɚɰɢʁɨɦ ɂɫɬɚɧɛɭɥɫɤɟ 
ɤɨɧɜɟɧɰɢʁɟ, ɋɪɛɢʁɚ ʁɟ ɢɡɜɪɲɢɥɚ ɢɡɦɟɧɟ ɢ ɞɨɩɭɧɟ Кривиɱног законика ɢ ɞɨɧɟɥɚ 
Закон о спреɱавању насиља у породици.  
  Породиɱни закон ɤɨʁɢ ʁɟ ɭɫɜɨʁɟɧ 2005. ɝɨɞɢɧɟ9, ɭɜɟɨ ʁɟ ɦɟɪɟ ɡɚɲɬɢɬɟ ɨɞ 
ɧɚɫɢʂɚ ɭ ɩɨɪɨɞɢɰɢ ɤɨʁɟ ɬɨɤɨɦ ɜɢɲɟ ɨɞ ɞɟɫɟɬ ɝɨɞɢɧɚ ɩɪɢɦɟɧɟ ɧɢɫɭ ɦɟʃɚɧɟ. 
Ⱦɚɬɚ ʁɟ ɞɟɮɢɧɢɰɢʁɚ ɧɚɫɢʂɚ ɭ ɩɨɪɨɞɢɰɢ ɭ ɫɦɢɫɥɭ ɉɨɪɨɞɢɱɧɨɝ ɡɚɤɨɧɚ ɢ ɩɪɭɠɟɧɚ 
ɡɚɲɬɢɬɚ ɲɢɪɨɤɨɦ ɤɪɭɝɭ ɥɢɰɚ ɤɨʁɟ ɜɟɡɭʁɟ ɛɪɚɱɧɚ, ɜɚɧɛɪɚɱɧɚ, ɫɟɤɫɭɚɥɧɚ, 
ɟɦɨɬɢɜɧɚ ɢɥɢ ɫɪɨɞɧɢɱɤɚ ɜɟɡɚ.   
  ɇɚɫɢʂɟ ɭ ɩɨɪɨɞɢɰɢ ɧɢɤɚɞɚ ɧɢʁɟ ɛɢɥɨ ɩɪɨɩɢɫɚɧɨ ɤɚɨ ɩɨɫɟɛɧɨ 
ɩɪɟɤɪɲɚʁɧɨ ɞɟɥɨ. Закон о прекршајима ɤɨʁɢ ʁɟ ɞɨɧɟɬ 2005. ɝɨɞɢɧɟ10 ʁɟ ɩɪɜɢ ɩɭɬ 
ɱɥɚɧɨɦ 54. ɩɪɨɩɢɫɚɨ ɧɨɜɭ ɡɚɲɬɢɬɧɭ ɦɟɪɭ ɡɚɛɪɚɧɭ ɩɪɢɫɬɭɩɚ ɨɲɬɟʄɟɧɨɦ, 
ɨɛʁɟɤɬɢɦɚ ɢɥɢ ɦɟɫɬɭ ɢɡɜɪɲɟʃɚ ɩɪɟɤɪɲɚʁɚ, ɪɚɞɢ ɫɩɪɟɱɚɜɚʃɚ ɭɱɢɧɢɨɰɚ ɞɚ 
ɩɨɧɨɜɢ ɩɪɟɤɪɲɚʁ ɢɥɢ ɞɚ ɧɚɫɬɚɜɢ ɞɚ ɭɝɪɨɠɚɜɚ ɨɲɬɟʄɟɧɨɝ. ɉɨɱɟɬɤɨɦ 2016. 
ɝɨɞɢɧɟ ɭɫɜɨʁɟɧ ʁɟ ɧɨɜɢ Ɂɚɤɨɧ ɨ ʁɚɜɧɨɦ ɪɟɞɭ ɢ ɦɢɪɭ,11 ɚ ɡɚɤɨɧɨɞɚɜɚɰ ʁɟ 
ɨɝɪɚɧɢɱɢɨ ɦɨɝɭʄɧɨɫɬ ɞɚ ɫɟ, ɭ ɫɢɬɭɚɰɢʁɚɦɚ ɤɚɞɚ ɧɟɦɚ ɟɥɟɦɟɧɚɬɚ ɡɚ ɤɪɢɜɢɱɧɨ 
ɝɨʃɟʃɟ ɧɟɤɨɝ ɥɢɰɚ ɡɚ ɧɚɫɢʂɟ ɭ ɩɨɪɨɞɢɰɢ, ɩɨɤɪɟɧɟ ɩɪɟɤɪɲɚʁɧɢ ɩɨɫɬɭɩɚɤ ɡɛɨɝ 

 
7 Ȼ� Ȼɪɚɧɤɨɜɢʄ� Вести из будућности: Истанбулска конвенција и одговорност дрɠаве 
за борбу против насиља над ɠенама� ɍɇȾɉ� Ȼɟɨɝɪɚɞ� �0�3� 
8 Ⱥɤɬɢɜɧɨɫɬɢ ɧɚ ʃɟɧɨʁ ɢɡɪɚɞɢ ɢ ɩɨɫɬɭɩɚɤ ʃɟɧɨɝ ɭɫɜɚʁɚʃɚ ɩɨɤɚɡɭʁɭ ɞɚ ɫɭ ɟɜɪɨɩɫɤɟ 
ɡɟɦʂɟ ɭɫɚɝɥɚɫɢɥɟ ɫɬɚɜɨɜɟ ɨ ɨɜɨɦ ɩɪɨɛɥɟɦɭ ɤɚɨ ɧɟɝɚɬɢɜɧɨʁ ɞɪɭɲɬɜɟɧɨʁ ɩɨʁɚɜɢ. Ƚ. 
Ʉɨɜɚɱɟɤ-ɋɬɚɧɢʄ, ɋ. ɋɚɦɚɪʇɢʄ, "ɇɨɜɢɧɟ ɤɨʁɟ ɞɨɧɨɫɢ Ʉɨɧɜɟɧɰɢʁɚ ɋɚɜɟɬɚ ȿɜɪɨɩɟ ɨ 
ɫɩɪɟɱɚɜɚʃɭ ɢ ɛɨɪɛɢ ɩɪɨɬɢɜ ɧɚɫɢʂɚ ɧɚɞ ɠɟɧɚɦɚ ɢ ɧɚɫɢʂɚ ɭ ɩɨɪɨɞɢɰɢ", Зборник радова 
Правног факултета у ɇовом Саду, ɛɪ� 2� ɇɨɜɢ ɋɚɞ� 2014, 93-115. 
9 ɉɨɪɨɞɢɱɧɢ ɡɚɤɨɧ� „ɋɥɭɠɛɟɧɢ ɝɥɚɫɧɢɤ Ɋɟɩɭɛɥɢɤɟ ɋɪɛɢʁɟ“� ɛɪ� ����005� ����0��� 
6/2015.72/2011, 6/2015. 
10 Ɂɚɤɨɧ ɨ ɩɪɟɤɪɲɚʁɢɦɚ� Äɋɥɭɠɛɟɧɢ ɝɥɚɫɧɢɤ Ɋɟɩɭɛɥɢɤɟ ɋɪɛɢʁɟ³� ɛɪɨʁ 65/2013, 13/2016, 
98/2016 - ɨɞɥɭɤɚ ɍɋ, 91/2019 i 91/2019 ɞɪ� ɡɚɤɨɧ) 
11 Ɂɚɤɨɧ ɨ ʁɚɜɧɨɦ ɪɟɞɭ ɢ ɦɢɪɭ� Äɋɥɭɠɛɟɧɢ ɝɥɚɫɧɢɤ Ɋɟɩɭɛɥɢɤɟ ɋɪɛɢʁɟ³� ɛɪɨʁ 6/2016,  
24/2018. 

38



Ⱦр Ⱦанијела Спасић 
 

ɬɨɝɚ ɲɬɨ ɫɟ ɧɚɫɢʂɟ ɭ ɩɨɪɨɞɢɰɢ ɧɚʁɱɟɲʄɟ ɧɟ ɞɨɝɚɻɚ ɧɚ ʁɚɜɧɨɦ ɦɟɫɬɭ ɢɥɢ ɦɟɫɬɭ 
ɤɨʁɟ ʁɟ ɞɨɫɬɭɩɧɨ ɩɨɝɥɟɞɭ ɢɥɢ ɱɭʁɧɨɫɬɢ ɫɚ ʁɚɜɧɨɝ ɦɟɫɬɚ.12 

 Ɂɚɤɨɧ ɨ ɫɩɪɟɱɚɜɚʃɭ ɧɚɫɢʂɚ ɭ ɩɨɪɨɞɢɰɢ ɭɜɟɞɟɧ ʁɟ ɢɫɬɨɜɪɟɦɟɧɨ ɤɚɞ ɢ 
ɢɡɦɟɧɟ ɢ ɞɨɩɭɧɟ Ʉɪɢɜɢɱɧɨɝ ɡɚɤɨɧɢɤɚ ɤɨʁɢɦɚ ɫɭ ɭɜɟɞɟɧɚ ɧɨɜɚ ɤɪɢɜɢɱɧɚ ɞɟɥɚ 
ɜɟɡɚɧɚ ɡɚ ɫɚɤɚʄɟʃɟ ɠɟɧɫɤɢɯ ɝɟɧɢɬɚɥɢʁɚ� ɩɪɨɝɚʃɚʃɟ� ɫɟɤɫɭɚɥɧɨ ɭɡɧɟɦɢɪɚɜɚʃɟ ɢ 
ɩɪɢɫɢɥɧɢ ɛɪɚɤ�13 ɉɨɪɨɞɢɱɧɢ ɡɚɤɨɧ ɋɪɛɢʁɟ ɝɚɪɚɧɬɭʁɟ ɠɟɧɚɦɚ ɤɨʁɟ ɫɭ ɠɪɬɜɟ 
ɧɚɫɢʂɚ ɩɪɚɜɨ ɧɚ ɩɨɞɧɨɲɟʃɟ ɝɪɚɻɚɧɫɤɟ ɬɭɠɛɟ ɡɚ ɢɡɞɚɜɚʃɟ ɧɚɥɨɝɚ ɡɚ ɡɚɲɬɢɬɭ 
ɨɞ ɧɚɫɢʂɚ ɭ ɩɨɪɨɞɢɰɢ� ɑɥɚɧɨɜɢ ɩɨɪɨɞɢɰɟ ɠɪɬɜɟ� ɡɚɤɨɧɫɤɢ ɡɚɫɬɭɩɧɢɤ� ʁɚɜɧɢ 
ɬɭɠɢɥɚɰ ɢ ɰɟɧɬɪɢ ɡɚ ɫɨɰɢʁɚɥɧɢ ɪɚɞ ɬɚɤɨɻɟ ɢɦɚʁɭ ɩɪɚɜɨ ɞɚ ɩɨɞɧɟɫɭ ɬɚɤɜɭ ɬɭɠɛɭ 
ɭ ɢɦɟ ɠɪɬɜɟ�  
 Ɉɫɧɨɜɧɢ ɰɢʂɟɜɢ ɞɨɧɨɲɟʃɚ Закона о спреɱавању насиља у породици 
ɛɢɥɢ ɫɭ: 1) ɞɚ ɫɟ ɩɪɟɦɨɫɬɢ ɩɪɚɜɧɢ ɜɚɤɭɭɦ ɤɨʁɢ ɩɨɫɬɨʁɢ ɨɞ ɩɪɢʁɚɜɟ ɧɚɫɢʂɚ ɢɥɢ 
ɨɩɚɫɧɨɫɬɢ ɨɞ ɧɚɫɢʂɚ ɞɨ ɨɬɩɨɱɢʃɚʃɚ ɨɞɝɨɜɚɪɚʁɭʄɟɝ ɫɭɞɫɤɨɝ ɩɨɫɬɭɩɤɚ; 2) ɞɚ ɫɟ 
ɭ ɞɨɦɚʄɢ ɩɪɚɜɧɢ ɫɢɫɬɟɦ ɭɜɟɞɟ ɫɬɚɧɞɚɪɞ ɩɪɟɦɚ ɤɨɦɟ ɭɱɢɧɢɥɚɰ ɧɚɫɢʂɚ ɧɟ ɫɦɟ 
ɨɫɬɚɬɢ ɭ ɤɭʄɢ, ɧɟ ɫɚɦɨ ɤɚɞɚ ʁɟ ɧɚɫɢʂɟ ɜɟʄ ɭɱɢʃɟɧɨ, ɜɟʄ ɢ ɤɚɞɚ ɩɨɫɬɨʁɢ 
ɧɟɩɨɫɪɟɞɧɚ ɨɩɚɫɧɨɫɬ ɨɞ ɧɚɫɢʂɚ; 3) ɨɫɬɜɚɪɢɜɚʃɟ принципа нулте толеранције 
на насиље. Ɂɚɤɨɧ ɬɪɟɛɚ ɞɚ ɫɬɜɨɪɢ ɭɫɥɨɜɟ ɤɨʁɢ ʄɟ ɨɦɨɝɭʄɢɬɢ ɟɮɢɤɚɫɧɨ 
ɭɩɪɚɜʂɚʃɟ ɪɢɡɢɤɨɦ ɨɞ ɧɚɫɢʂɚ. ɉɪɨɰɟɧɚ ɪɢɡɢɤɚ ɢ ɢɡɪɢɰɚʃɟ ɯɢɬɧɢɯ ɦɟɪɚ, 
ɨɫɧɢɜɚʃɟ ɝɪɭɩɚ ɡɚ ɤɨɨɪɞɢɧɚɰɢʁɭ ɢ ɫɚɪɚɞʃɭ, ɩɪɟɞɜɢɻɚʃɟ ɢɡɪɚɞɟ ɢɧɞɢɜɢɞɭɚɥɧɨɝ 
ɩɥɚɧɚ ɡɚɲɬɢɬɟ ɢ ɩɨɞɪɲɤɟ ɠɪɬɜɢ ɢ ʁɟɞɢɧɫɬɜɟɧɚ ɟɜɢɞɟɧɰɢʁɚ ɩɨɞɚɬɚɤɚ ɨ ɧɚɫɢʂɭ 
ɭ ɩɨɪɨɞɢɰɢ, ɨɫɧɨɜ ɫɭ ɨɧɨɝɚ ɲɬɨ ɂɫɬɚɧɛɭɥɫɤɚ ɤɨɧɜɟɧɰɢʁɚ (ɭ ɱɥ. 51) ɧɚɡɢɜɚ 
управљање ризиком од насиља. 
  Ʉɪɢɜɢɱɧɨɩɪɚɜɧɚ ɡɚɲɬɢɬɚ ɭɩɨɬɩɭʃɚɜɚ ɫɟ ɧɢɡɨɦ ɩɨɫɟɛɧɢɯ ɨɞɪɟɞɚɛɚ ɱɢʁɚ 
ʁɟ ɫɜɪɯɚ ɞɚ ɭɫɩɨɫɬɚɜɢ ɤɨɧɬɢɧɭɢɬɟɬ ɡɚɲɬɢɬɟ ɠɪɬɜɟ ɨɞ ɧɚɫɬɚɧɤɚ ɧɚɫɢʂɚ (ɢɥɢ 
ɩɪɟɬʃɟ ɞɚ ɞɨ ʃɟɝɚ ɞɨɻɟ) ɞɨ ɬɪɟɧɭɬɤɚ ɤɚɞɚ ʄɟ ɠɪɬɜɚ ɛɢɬɢ ɭ ɫɬɚʃɭ ɞɚ ɫɟ ɨɩɨɪɚɜɢ, 
ɚ ɭɱɢɧɢɥɚɰ ɧɚɫɢʂɚ ɫɚɧɤɰɢɨɧɢɫɚɧ. ɉɨɪɟɞ ɮɢɡɢɱɤɨɝ, ɩɫɢɯɢɱɤɨɝ ɢ ɫɟɤɫɭɚɥɧɨɝ 
ɧɚɫɢʂɚ ɡɚɤɨɧɨɦ ʁɟ ɭɧɟɬ ɢ ɟɥɟɦɟɧɚɬ ɟɤɨɧɨɦɫɤɨɝ ɧɚɫɢʂɚ (ɫɯɨɞɧɨ ɱɥ. 3 
ɂɫɬɚɧɛɭɥɫɤɟ ɤɨɧɜɟɧɰɢʁɟ) – ɭɫɤɪɚʄɢɜɚʃɟ ɠɪɬɜɢ ɧɚɫɢʂɚ ɟɤɨɧɨɦɫɤɢɯ ɫɪɟɞɫɬɚɜɚ 
ɤɨʁɚ ɫɭ ʁɨʁ ɩɨɬɪɟɛɧɚ ɡɚ ɠɢɜɨɬ ɢɥɢ ɞɟɥɚɬɧɨɫɬ ɢɬɞ.  

ɋɩɪɟɱɚɜɚʃɟ ɧɚɫɢʂɚ ɭ ɩɨɪɨɞɢɰɢ ɞɟɮɢɧɢɫɚɧɨ ʁɟ ɤɚɨ ɫɤɭɩ ɦɟɪɚ ɤɨʁɟ ɫɟ 
ɩɪɢɦɟʃɭʁɭ ɞɚ ɛɢ ɫɟ ɨɬɤɪɢɥɨ ɞɚ ɥɢ ɩɪɟɬɢ ɧɟɩɨɫɪɟɞɧɚ ɨɩɚɫɧɨɫɬ ɨɞ ɧɚɫɢʂɚ, ɢ ɫɤɭɩ 
ɦɟɪɚ ɤɨʁɟ ɫɟ ɩɪɢɦɟʃɭʁɭ ɚɤɨ ʁɟ ɬɚ ɨɩɚɫɧɨɫɬ ɨɬɤɪɢɜɟɧɚ.14 Ɇɟɪɟ ɤɨʁɟ ɫɟ ɩɪɢɦɟʃɭʁɭ 

 
12 ȼ. Ɇɚɰɚɧɨɜɢʄ, ȼɨɞɢɱ ɡɚ ɧɨɜɢɧɚɪɟ/ɤɟ – Ɂɚɤɨɧɢ Ɋɟɩɭɛɥɢɤɟ ɋɪɛɢʁɟ ɢ ɧɚɫɢʂɟ ɭ 
ɩɨɪɨɞɢɰɢ. http://www.womenngo.org.rs/images/publikacije-dp/2016/Vodic_za_novinarke-
nasilje_u_porodici-II_izdanje.pdf, 23� ɦɚɪɬɚ 2022. 
13 Ʉɪɢɜɢɱɧɢ ɡɚɤɨɧɢɤ� „ɋɥɭɠɛɟɧɢ ɝɥɚɫɧɢɤ Ɋɟɩɭɛɥɢɤɟ ɋɪɛɢʁɟ“� ɛɪ� �5��005� ����005� 
107/2005, 72/2009, 111/2009, 121/2012, 104/2013, 108/2014, 97/2016. 
14 Ⱦ� ɋɩɚɫɢʄ� „Ʉɨɧɬɪɨɥɚ ɜɚɬɪɟɧɨɝ ɨɪɭɠʁɚ ɢ ɪɨɞɧɨ ɡɚɫɧɨɜɚɧɨ ɧɚɫɢʂɟ: ɥɢɧɤ ɤɨʁɢ 
ɧɟɞɨɫɬɚʁɟ"“ Ɍеме� ɝ� XLIV� ɛɪ� 4� ɨɤɬɨɛɚɪ í ɞɟɰɟɦɛɚɪ �0�0� �5�5í�53�  
https://doi.org/10.22190/TEME190430089S 
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ɚɤɨ ʁɟ ɧɟɩɨɫɪɟɞɧɚ ɨɩɚɫɧɨɫɬ ɨɬɤɪɢɜɟɧɚ ɦɨɝɭ ɛɢɬɢ ɡɚɲɬɢɬɧɟ ɢ ɩɨɬɩɨɪɧɟ ɦɟɪɟ. 
Ɂɚɤɨɧ ɭɪɟɻɭʁɟ ɢ ɦɭɥɬɢɪɟɫɨɪɧɭ ɫɚɪɚɞʃɭ. ɉɪɟɞɜɢɻɚ ɤɪɭɝ ɨɪɝɚɧɚ ɢ ɭɫɬɚɧɨɜɚ ɤɨʁɟ 
ɫɟ ɫɬɚɪɚʁɭ ɨ ɡɚɲɬɢɬɢ ɠɪɬɜɟ ɢ ɩɪɭɠɚʃɭ ɩɨɞɪɲɤɟ ɠɪɬɜɢ, ɩɨɱɟɜ ɨɞ ɨɛɚɜɟɲɬɚɜɚʃɚ 
ɨ ʃɟɧɢɦ ɩɪɚɜɢɦɚ, ɩɪɟɤɨ ɩɪɭɠɚʃɚ ɩɪɚɜɧɟ ɩɨɦɨʄɢ ɢ ɚɤɬɢɜɧɨɫɬɢ ɱɢʁɚ ʁɟ ɫɜɪɯɚ 
ɨɩɨɪɚɜɚɤ ɢ ɨɫɧɚɠɢɜɚʃɟ.15 ɍ ɨɞɧɨɫɭ ɧɚ ɉɨɪɨɞɢɱɧɢ ɡɚɤɨɧ, ɭ Ɂɚɤɨɧɭ ɨ 
ɫɩɪɟɱɚɜɚʃɭ ɧɚɫɢʂɚ ɭ ɩɨɪɨɞɢɰɢ ɩɪɟɰɢɡɢɪɚɧ ʁɟ ɤɪɭɝ ɥɢɰɚ ɤɨʁɚ ɦɨɝɭ ɛɢɬɢ 
ɠɪɬɜɟ.16  
  ɉɨɫɟɛɚɧ ɩɨɫɬɭɩɚɤ ɡɚ ɫɩɪɟɱɚɜɚʃɟ ɧɚɫɢʂɚ ɭ ɩɨɪɨɞɢɰɢ (ɱɥ. 12-20) 
ɩɪɟɞɫɬɚɜʂɚ ʁɟɞɧɭ ɨɞ ɧɚʁɡɧɚɱɚʁɧɢʁɢɯ ɧɨɜɢɧɚ ɢ ɩɪɢɦɟɧɭ ɧɟɤɢɯ ɨɞ ɧɚʁɜɚɠɧɢʁɢɯ 
ɪɟɲɟʃɚ ɢɡ ɂɫɬɚɧɛɭɥɫɤɟ ɤɨɧɜɟɧɰɢʁɟ. ɉɨɥɢɰɢʁɫɤɢ ɫɥɭɠɛɟɧɢɤ ɡɚɞɭɠɟɧ ɡɚ 
ɫɩɪɟɱɚɜɚʃɟ ɧɚɫɢʂɚ ɭ ɩɨɪɨɞɢɰɢ, ɤɚɨ ɫɩɟɰɢʁɚɥɧɨ ɨɛɭɱɟɧ ɤɨɨɪɞɢɧɚɬɨɪ ɤɨʁɢ 
ɫɩɪɟɱɚɜɚ ɧɚɫɢʂɟ ɢ ɫɬɚɪɚ ɫɟ ɨ ɡɚɲɬɢɬɢ ɠɪɬɜɟ, ɫɚɱɢʃɚɜɚ ɩɪɨɰɟɧɭ ɪɢɡɢɤɚ ɨɞ 
ɧɟɩɨɫɪɟɞɧɟ ɨɩɚɫɧɨɫɬɢ ɨɞ ɧɚɫɢʂɚ, ɢ ɬɨɦ ɩɪɢɥɢɤɨɦ ɩɨɫɟɛɧɨ ɭɡɢɦɚ ɭ ɨɛɡɢɪ ɞɚ ɥɢ 
ɩɨɬɟɧɰɢʁɚɥɧɢ ɧɚɫɢɥɧɢɤ ɩɨɫɟɞɭʁɟ ɨɪɭɠʁɟ  (ɱɥ. 51 ɂɫɬɚɧɛɭɥɫɤɟ ɤɨɧɜɟɧɰɢʁɟ). 

Ɂɚɤɨɧ ɩɪɟɞɜɢɻɚ ɢɡɪɢɰɚʃɟ хитних мера ɭɱɢɧɢɨɰɭ ɧɚɫɢʂɚ, ɤɨʁɢɦɚ ɫɟ ɨɧ 
ɥɢɲɚɜɚ ɢɡɜɟɫɧɢɯ ɩɪɚɜɚ ɧɚ ɭɲɬɪɛ ɡɚɲɬɢɬɟ ɠɪɬɜɟ ɧɚɫɢʂɚ. ɏɢɬɧɟ ɦɟɪɟ – ʁɟɞɚɧ ɨɞ 
ɢɧɫɬɢɬɭɬɚ ɤɨʁɢɦ ɫɟ ɫɩɪɟɱɚɜɚ ɩɨɧɚɜʂɚʃɟ ɧɚɫɢʂɚ ɢɥɢ ɦɨɝɭʄɧɨɫɬ ɞɚ ɞɨ ʃɟɝɚ 
ɞɨɻɟ, ɢɦɚʁɭ ɩɪɟɜɟɧɬɢɜɚɧ ɤɚɪɚɤɬɟɪ, ɚ ʃɢɯɨɜɚ ɫɜɪɯɚ ʁɟ ɞɚ ɫɟ ɠɪɬɜɚ ɧɚɫɢʂɚ ɭ 
ɩɨɪɨɞɢɰɢ ɛɥɚɝɨɜɪɟɦɟɧɨ ɢ ɟɮɟɤɬɢɜɧɨ  ɡɚɲɬɢɬɢ.  ɋɜɪɯɚ индивидуалног плана 
заштите и подршке ɠртви ʁɟɫɬɟ ɞɚ ɫɩɪɟɱɢ ɦɨɝɭʄɟ ɧɚɫɢʂɟ ɩɪɟɦɚ ɠɪɬɜɢ ɢɥɢ 
ʃɟɝɨɜɨ ɩɨɧɚɜʂɚʃɟ ɢ ɩɪɭɠɢ ɠɪɬɜɢ ɩɫɢɯɨɫɨɰɢʁɚɥɧɭ ɢ ɞɪɭɝɭ ɩɨɞɪɲɤɭ.  
 ɋɩɪɟɱɚɜɚʃɟɦ ɧɚɫɢʂɚ ɭ ɩɨɪɨɞɢɰɢ ɨɛʁɟɤɬɢɜɧɨɦ ɩɪɨɰɟɧɨɦ ɪɢɡɢɤɚ, 
ɢɡɪɚɞɨɦ ɢɧɞɢɜɢɞɭɚɥɧɨɝ ɩɥɚɧɚ ɡɚɲɬɢɬɟ ɠɪɬɜɟ ɢ ɤɨɨɪɞɢɧɢɫɚɧɢɦ ɞɟɥɨɜɚʃɟɦ 
ɧɚɞɥɟɠɧɢɯ ɨɪɝɚɧɚ, ɫɬɜɚɪɚ ɫɟ, ɩɨɬɟɧɰɢʁɚɥɧɨ, ɢ ɛɟɡɞɧɨɫɧɢ ɚɦɛɢʁɟɧɬ ɤɨʁɢ ʄɟ 
ɡɚɲɬɢɬɢɬɢ ɠɪɬɜɭ ɨɞ ɧɚʁɬɟɠɢɯ ɨɛɥɢɤɚ ɧɚɫɢʂɚ, ɚɥɢ ɢ ɨɞ ɡɥɨɭɩɨɬɪɟɛɟ ɜɚɬɪɟɧɨɝ 
ɨɪɭɠʁɚ ɭ ɤɨɧɬɟɤɫɬɭ ɧɚɫɢʂɚ ɭ ɩɨɪɨɞɢɰɢ. 
 

3. ɁȺɄȴɍɑȺɄ 
 

Ⱦɟɫɟɬ ɝɨɞɢɧɚ ɧɚɤɨɧ ɭɫɜɚʁɚʃɚ ɂɫɬɚɧɛɭɥɫɤɟ ɤɨɧɜɟɧɰɢʁɟ ɢ ɨɫɚɦ ɝɨɞɢɧɚ ɨɞ 
ʃɟɧɟ ɪɚɬɢɮɢɤɚɰɢʁɟ ɭ Ɋɟɩɭɛɥɢɰɢ ɋɪɛɢʁɢ� ɫɜɟ ɪɟɚɥɢɡɨɜɚɧɟ ɦɟɪɟ ɢ ɚɤɬɢɜɧɨɫɬɢ ɧɚ 
ɦɟɻɭɧɚɪɨɞɧɨɦ ɢ ɧɚɰɢɨɧɚɥɧɨɦ ɧɢɜɨɭ ɩɨɬɜɪɻɭʁɭ ɧɟɨɩɯɨɞɧɨɫɬ ɩɨɲɬɨɜɚʃɚ 

 
15 Ɍ� Ȼɭɝɚɪɫɤɢ, „Ȼɨɪɛɚ ɩɪɨɬɢɜ ɧɚɫɢʂɚ ɭ ɩɨɪɨɞɢɰɢ ɭ ɩɪɚɤɫɢ ɧɚɞɥɟɠɧɢɯ ɨɪɝɚɧɚ ɭ ɇɨɜɨɦ 
ɋɚɞɭ”, Зборник радова Правног факултета у ɇовом Саду,  ɛɪ� 1� ɇɨɜɢ ɋɚɞ� 2018, 110. 
16 Ɍɨ ʁɟ ɥɢɰɟ ɭ ɫɚɞɚɲʃɟɦ ɢɥɢ ɪɚɧɢʁɟɦ ɛɪɚɱɧɨɦ, ɜɚɧɛɪɚɱɧɨɦ ɢɥɢ ɩɚɪɬɧɟɪɫɤɨɦ ɨɞɧɨɫɭ, 
ɢɥɢ ɥɢɰɟ ɫɚ ɤɨʁɢɦ ʁɟ ɭɱɢɧɢɥɚɰ ɧɚɫɢʂɚ ɤɪɜɧɢ ɫɪɨɞɧɢɤ ɭ ɩɪɚɜɨʁ ɥɢɧɢʁɢ, ɚ ɭ ɩɨɛɨɱɧɨʁ 
ɥɢɧɢʁɢ ɞɨ 2. ɫɬɟɩɟɧɚ ɢɥɢ ɫɚ ɤɨʁɢɦ ʁɟ ɫɪɨɞɧɢɤ ɩɨ ɬɚɡɛɢɧɢ ɞɨ 2. ɫɬɟɩɟɧɚ, ɤɨɦɟ ʁɟ 
ɭɫɜɨʁɢɬɟʂ, ɭɫɜɨʁɟɧɢɤ, ɯɪɚɧɢɬɟʂ ɢɥɢ ɯɪɚʃɟɧɢɤ). ɇɚɫɢʂɟ ɭ ɩɨɪɨɞɢɰɢ ɩɨɫɬɨʁɢ ɢ ɨɧɞɚ 
ɤɚɞɚ ʁɟ ɭɱɢʃɟɧɨ ɩɪɟɦɚ ɫɜɚɤɨɦ ɞɪɭɝɨɦ ɥɢɰɭ ɫɚ ɤɨʁɢɦ ɭɱɢɧɢɥɚɰ ɠɢɜɢ ɢɥɢ ʁɟ ɠɢɜɟɨ ɭ 
ɡɚʁɟɞɧɢɱɤɨɦ ɞɨɦɚʄɢɧɫɬɜɭ, ɩɪɢ ɱɟɦɭ ɬɨ ɧɟ ɦɨɪɚ ɛɢɬɢ ɫɚɞɚɲʃɢ ɢɥɢ ɛɢɜɲɢ ɫɭɩɪɭɠɧɢɤ, 
ɧɢɬɢ ɤɪɜɧɢ, ɝɪɚɻɚɧɫɤɢ ɢɥɢ ɬɚɡɛɢɧɫɤɢ ɫɪɨɞɧɢɤ. 
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ɦɟɻɭɧɚɪɨɞɧɢɯ ɫɬɚɧɞɚɪɞɚ ɨ ɧɚɫɢʂɭ ɭ ɩɨɪɨɞɢɰɢ� Ɍɚɤɨɻɟ� ɧɚɦɟʄɟ ɫɟ ɢ ɡɚɤʂɭɱɚɤ 
ɞɚ� ɭɤɨɥɢɤɨ ɠɟɥɢɦɨ ɞɚ ɭɫɩɨɫɬɚɜɢɦɨ ɞɭɝɨɪɨɱɧɭ ɩɨɥɢɬɢɤɭ ɡɚ ɩɪɭɠɚʃɟ ɨɩɲɬɢɯ 
ɭɫɥɭɝɚ ɠɪɬɜɚɦɚ ɪɨɞɧɨ ɡɚɫɧɨɜɚɧɨɝ ɧɚɫɢʂɚ �ɤɚɨ ɢ ɞɚ ɤɪɟɢɪɚɦɨ ɟɮɢɤɚɫɧɟ ɦɨɞɟɥɟ 
ɭ ɞɪɭɝɢɦ ɨɛɥɚɫɬɢɦɚ ɤɨʁɟ ɨɧɚ ɩɨɤɪɢɜɚ� ɤɚɨ ɲɬɨ ʁɟ ɩɪɟɜɟɧɰɢʁɚ� ɫɚɧɤɰɢɨɧɢɫɚʃɟ 
ɩɨɱɢɧɢɥɚɰɚ ɢɬɞ��� ɩɪɨɚɤɬɢɜɚɧ ɩɪɢɫɬɭɩ ʁɟ ɧɟɡɚɨɛɢɥɚɡɚɧ� ɍɫɤɥɚɻɢɜɚʃɟ ɫɚ 
Ʉɨɧɜɟɧɰɢʁɨɦ ɡɚɯɬɟɜɚ ɨɡɛɢʂɧɟ� ɞɭɝɨɪɨɱɧɟ� ɤɨɧɬɢɧɭɢɪɚɧɟ ɢ ɬɟɦɟʂɧɟ ɩɪɨɦɟɧɟ 
ɡɚɤɨɧɨɞɚɜɧɨɝ ɢ ɫɬɪɚɬɟɲɤɨɝ ɨɤɜɢɪɚ ɡɚ ɛɨɪɛɭ ɩɪɨɬɢɜ ɧɚɫɢʂɚ ɧɚɞ ɠɟɧɚɦɚ ɭ 
ɋɪɛɢʁɢ� ɩɚ ɛɢ ɫɜɚɤɨ ɨɞɥɚɝɚʃɟ ɡɧɚɱɢɥɨ ɫɦɚʃɢɜɚʃɟ ɲɚɧɫɢ ɡɚ ɭɫɩɟɯ. 

ɇɚɫɢʂɟ ɧɚɞ ɠɟɧɚɦɚ ʁɟ ɲɢɪɨɤɨ ɪɚɫɩɪɨɫɬɪɚʃɟɧ ɞɪɭɲɬɜɟɧɢ ɩɪɨɛɥɟɦ 
ɭɤɨɪɟʃɟɧ ɭ ɧɟʁɟɞɧɚɤɨʁ ɪɚɫɩɨɞɟɥɢ ɪɟɫɭɪɫɚ ɢ ɦɨʄɢ ɢɡɦɟɻɭ ɦɭɲɤɚɪɚɰɚ ɢ ɠɟɧɚ� ɢ 
ɢɧɫɬɢɬɭɰɢɨɧɚɥɢɡɨɜɚɧ ɤɪɨɡ ɡɚɤɨɧɟ� ɩɨɥɢɬɢɤɟ ɢ ɞɪɭɲɬɜɟɧɟ ɧɨɪɦɟ ɤɨʁɟ ɞɚʁɭ 
ɩɪɟɮɟɪɟɧɰɢʁɚɥɧɚ ɩɪɚɜɚ ɦɭɲɤɚɪɰɢɦɚ� ɇɚɫɢʂɟ ɧɚɞ ɠɟɧɚɦɚ ɢ ɞɟɜɨʁɱɢɰɚɦɚ ɧɢʁɟ 
ɫɚɦɨ ɩɪɢɱɚ ɨ ɧɟɡɞɪɚɜɢɦ ɩɨʁɟɞɢɧɰɢɦɚ� ɩɨɪɨɞɢɰɚɦɚ ɢɥɢ ɜɟɡɚɦɚ� ɜɟʄ ɨ ɧɟɡɞɪɚɜɢɦ 
ɞɪɭɲɬɜɟɧɢɦ ɧɨɪɦɚɦɚ ɢ� ɱɟɫɬɨ� ɲɬɟɬɧɢɦ ɩɨɫɥɟɞɢɰɚɦɚ ɫɢɪɨɦɚɲɬɜɚ� Ⱦɟɨ 
ɪɟɲɟʃɚ ɡɚ ɬɚɤɜɨ ɧɚɫɢʂɟ� ɞɚɤɥɟ� ɥɟɠɢ ɭ ɩɪɟɩɨɡɧɚɜɚʃɭ ɩɨɤɪɟɬɚɱɚ ɪɨɞɧɟ 
ɧɟʁɟɞɧɚɤɨɫɬɢ ɢ ɞɪɭɝɢɯ ɨɛɥɢɤɚ ɞɢɫɤɪɢɦɢɧɚɰɢʁɟ� Ɋɟɥɟɜɚɧɬɧɢ ɮɚɤɬɨɪɢ ɭɤʂɭɱɭʁɭ 
ɡɚɤɨɧɨɞɚɜɧɟ� ɟɤɨɧɨɦɫɤɟ ɢ ɤɭɥɬɭɪɧɟ ɫɬɪɭɤɬɭɪɟ� ɤɚɨ ɢ ɩɪɚɜɧɟ� ɨɛɪɚɡɨɜɧɟ� ɪɚɞɧɟ� 
ɩɨɥɢɰɢʁɫɤɟ� ɩɨɪɨɞɢɱɧɟ� ɜɟɪɫɤɟ� ɫɩɨɪɬɫɤɟ� ɦɟɞɢʁɟ ɢ ɞɪɭɝɟ ɢɧɫɬɢɬɭɰɢʁɟ ɤɨʁɟ ɛɢ 
ɦɨɝɥɟ ɞɚ ɩɨɞɫɬɚɤɧɭ ɧɟʁɟɞɧɚɤɨɫɬɢ ɭ ɩɪɢɫɬɭɩɭ ɠɟɧɚ ɢ ɞɟɜɨʁɱɢɰɚ ɨɛɪɚɡɨɜɚʃɭ ɢ 
ʃɢɯɨɜɨɦ ɞɪɭɲɬɜɟɧɨɦ ɢ ɩɨɥɢɬɢɱɤɨɦ ɭɱɟɲʄɭ� Ɍɪɚɧɫɮɨɪɦɚɰɢʁɚ ɬɚɤɜɟ ɫɬɪɭɤɬɭɪɟ 
ɭ ɦɟɯɚɧɢɡɦɟ ɡɚ ɭɧɚɩɪɟɻɟʃɟ ɠɟɧɫɤɢɯ ɩɪɚɜɚ ɡɚɯɬɟɜɚʄɟ ɭɩɨɪɧɨ ɢ ɧɟɩɨɤɨɥɟɛʂɢɜɨ 
ɚɧɝɚɠɨɜɚʃɟ ɫɜɢɯ ɪɟɥɟɜɚɧɬɧɢɯ ɞɪɠɚɜɧɢɯ ɢ ɞɪɭɲɬɜɟɧɢɯ ɫɬɪɭɤɬɭɪɚ ɭ Ɋɟɩɭɛɥɢɰɢ 
ɋɪɛɢʁɢ. 
 

ɅɂɌȿɊȺɌɍɊȺ 

Ȼɚɛɨɜɢʄ, M., Ƚɢɧɢʄ� K., ȼɭɤɨɜɢʄ� O., Мапирање породиɱног насиља 
према ɠенама у ɐентралној Србији, ɉɪɨʁɟɤɚɬ Ȼɨɪɛɚ ɩɪɨɬɢɜ ɫɟɤɫɭɚɥɧɨɝ ɢ 
ɪɨɞɧɨ ɡɚɫɧɨɜɚɧɨɝ ɧɚɫɢʂɚ� ɍɩɪɚɜɚ ɡɚ ɪɨɞɧɭ ɪɚɜɧɨɩɪɚɜɧɨɫɬ� Ɇɢɧɢɫɬɚɪɫɬɜɨ ɪɚɞɚ 
ɢ ɫɨɰɢʁɚɥɧɟ ɩɨɥɢɬɢɤɟ� Ȼɟɨɝɪɚɞ� 2010. Ⱦɨɫɬɭɩɧɨ ɧɚ�  
http: //www .secons.net/admin/ app/webroot/files/ publications/violencebook.pdf 

Ȼɪɚɧɤɨɜɢʄ� Ȼ�� Мапирање капацитета специјализованих организација за 
подршку ɠртвама родно заснованог насиља: Први корак ка успостављању 
јединствене националне СɈС линије, ɉɪɨʁɟɤɚɬ Ȼɨɪɛɚ ɩɪɨɬɢɜ ɫɟɤɫɭɚɥɧɨɝ ɢ 
ɪɨɞɧɨ ɡɚɫɧɨɜɚɧɨɝ ɧɚɫɢʂɚ ɭ ɫɚɪɚɞʃɢ ɫɚ ɉɪɨɝɪɚɦɨɦ ɍʁɟɞɢʃɟɧɢɯ ɧɚɰɢʁɚ ɡɚ ɪɚɡɜɨʁ 
�ɍɇȾɉ�� Ȼɟɨɝɪɚɞ� �0��. 

Ȼɪɚɧɤɨɜɢʄ� Ȼ� Вести из будућности: Истанбулска конвенција и 
одговорност дрɠаве за борбу против насиља над ɠенама� ɍɇȾɉ� Ȼɟɨɝɪɚɞ� 
2013. 
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 Зборник радова Правног факултета у Приштини  
 

 
Ȼɭɝɚɪɫɤɢ� Ɍ�� „Ȼɨɪɛɚ ɩɪɨɬɢɜ ɧɚɫɢʂɚ ɭ ɩɨɪɨɞɢɰɢ ɭ ɩɪɚɤɫɢ ɧɚɞɥɟɠɧɢɯ 

ɨɪɝɚɧɚ ɭ ɇɨɜɨɦ ɋɚɞɭ´� Зборник радова Правног факултета у ɇовом Саду�  ɛɪ� 
1� ɇɨɜɢ ɋɚɞ� 2018, 110. 

Ⱦɟɤɥɚɪɚɰɢʁɚ ɨ ɟɥɢɦɢɧɢɫɚʃɭ ɧɚɫɢʂɚ ɧɚɞ ɠɟɧɚɦɚ� ���3� Ⱦɨɫɬɭɩɧɨ ɧɚ� 
https://www.zagreb.hr/UserDocsImages/ljudska%20prava/2017/ravnopravnost%20s
polova/Deklaracija%20o%20uklanjanju%20nasilja%20nad%20%C5%BEenama.pdf 

Ɂɚɤɨɧ ɨ ɩɪɟɤɪɲɚʁɢɦɚ� Äɋɥɭɠɛɟɧɢ ɝɥɚɫɧɢɤ Ɋɟɩɭɛɥɢɤɟ ɋɪɛɢʁɟ³� ɛɪɨʁ 
65/2013, 13/2016, 98/2016 - ɨɞɥɭɤɚ ɍɋ, 91/2019 i 91/2019 ɞɪ� ɡɚɤɨɧ) 

Ɂɚɤɨɧ ɨ ʁɚɜɧɨɦ ɪɟɞɭ ɢ ɦɢɪɭ� Äɋɥɭɠɛɟɧɢ ɝɥɚɫɧɢɤ Ɋɟɩɭɛɥɢɤɟ ɋɪɛɢʁɟ³� ɛɪɨʁ 
6/2016,  24/2018. 
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INTERNATIONAL STANDARDS ON DOMESTIC VIOLENCE AND THEIR 
APPLICATION IN THE REPUBLIC OF SERBIA: ISTANBUL CONVENTION 

Summary 

Violence against women is a widespread social problem rooted in the 
unequal distribution of resources and power between men and women, and 
institutionalized through laws, policies and social norms that grant preferential rights 
to men. Violence against women and girls is not just a story about unhealthy 
individuals, families or relationships, but about unhealthy social norms and often the 
damaging consequences of poverty. Part of the solution to such violence, therefore, 
lies in addressing the drivers of gender inequality and other forms of discrimination. 
Relevant factors include legislative, economic, and cultural structures, and legal, 
educational, workplace, family, religious, sports, media and other institutions that 
might fuel inequalities in womens and girls access to education and social and 
political participation. The general prevalence of domestic violence makes it a global 
phenomenon; therefore, it is a phenomenon that requires a comprehensive approach 
not only at the local, but also at the national and international level. In the last few 
decades, domestic violence has become a subject of increasing debate in the 
international community. Even the United Nations, the world's largest and most 
influential organization, is increasingly focusing on this issue, considering it and 
establishing obligations and recommendations that member states should respect. 
That is why this paper deals with the analysis of international standards on domestic 
violence with special emphasis on the Istanbul Convention, which, as the first 
regional document in this area, influenced the redefining of the national legislative 
framework in Serbia and contributed to the adoption of the first law. the state's 
response to the problem of violence against women in the family and partnerships. 

Keywords: domestic violence, international standards, Istanbul Convention, 
Law on Prevention of Domestic Violence. 
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Ⱦɪ ɍɪɨɲ ɋɌȺɇɄɈȼɂȶ ∗  
 

ɄɊɂȼɂɑɇɈɉɊȺȼɇȺ ɌȿɊɆɂɇɈɅɈȽɂȳȺ ɍ ȾɊɀȺȼɂ ɉɊȼɈȽ ɋɊɉɋɄɈȽ 
ɍɋɌȺɇɄȺ 

Апстракт 

ɍ ɪɚɞɭ ɫɟ ɚɧɚɥɢɡɢɪɚ ɬɟɪɦɢɧoɥɨɝɢʁɚ ɨɩɲɬɟɝ ɞɟɥɚ ɤɪɢɜɢɱɧɨɝ ɩɪɚɜɚ 
ɤɨɪɢɲʄɟɧɚ ɭ ɞɪɠɚɜɢ ɉɪɜɨɝ ɫɪɩɫɤɨɝ ɭɫɬɚɧɤɚ� ɍɩɨɬɪɟɛʂɚɜɚɧɢ ɢɡɪɚɡɢ ɛɢʄɟ 
ɪɚɡɜɪɫɬɚɧɢ ɩɪɟɦɚ ɢɧɫɬɢɬɭɬɢɦɚ ɤɨʁɟ ɨɡɧɚɱɚɜɚʁɭ� Ⱥɭɬɨɪ ʄɟ ɧɚɡɧɚɱɢɬɢ ɤɨʁɟɦ ɨɞ 
ʁɟɡɢɱɤɢɯ ɫɥɨʁɟɜɚ ɬɟɪɦɢɧɢ ɩɪɢɩɚɞɚʁɭ ɢ ɩɨɧɭɞɢɬɢ ɨɛʁɚɲʃɟʃɚ ʃɢɯɨɜɟ 
ɦɨɪɮɨɥɨɝɢʁɟ ɢ ɟɬɢɦɨɥɨɝɢʁɟ� ɍɤɨɥɢɤɨ ɫɭ ɭ ɩɢɬɚʃɭ ɬɭɻɢɰɟ� ɛɢʄɟ ɢɡɧɟɬɚ 
ɩɪɟɬɩɨɫɬɚɜɤɚ ɨ ʃɢɯɨɜɨɦ ɦɨɝɭʄɟɦ ɩɭɬɭ ɞɨ ɫɪɩɫɤɨɝ ʁɟɡɢɤɚ� 

Кʂучне речи� ɉɪɜɢ ɫɪɩɫɤɢ ɭɫɬɚɧɚɤ� ɩɪɚɜɧɚ ɬɟɪɦɢɧɨɥɨɝɢʁɚ� ɤɪɢɜɢɱɧɨ 
ɩɪɚɜɨ� ɨɩɲɬɢ ɞɟɨ ɤɪɢɜɢɱɧɨɝ ɩɪɚɜɚ� ɧɚɪɨɞɧɢ ʁɟɡɢɤ� ɫɥɚɜɟɧɢɡɦɢ� ɬɭɻɢɰɟ� 

 
1. ɍȼɈȾɇȺ ɊȺɁɆȺɌɊȺȵȺ 

Ⱦɨɛɚ ɉɪɜɨɝ ɫɪɩɫɤɨɝ ɭɫɬɚɧɤɚ ʁɟ ɜɪɟɦɟ ɭɩɨɪɟɞɧɨɝ ɩɨɫɬɨʁɚʃɚ ɬɪɢ ɜɚɪɢʁɚɧɬɟ 
ɫɪɩɫɤɨɝ ɤʃɢɠɟɜɧɨɝ ʁɟɡɢɤɚ – ɪɭɫɤɨɫɥɨɜɟɧɫɤɨɝ� ɫɥɚɜɟɧɨɫɪɩɫɤɨɝ ɢ ɧɚɪɨɞɧɨɝ� Ɍɚʁ 
ɩɚɪɚɥɟɥɢɡɚɦ ɦɨɠɞɚ ɫɟ ɧɢɝɞɟ ɧɢʁɟ ɢɫɩɨʂɢɨ ʁɚɱɟ ɧɟɝɨ ɭ ɤɪɚɬɤɨɬɪɚʁɧɨʁ ɭɫɬɚɧɢɱɤɨʁ 
ɞɪɠɚɜɢ� ɉɪɟɦɚ ɧɚɲɟɦ ɦɢɲʂɟʃɭ� ɞɜɚ ɫɭ ɨɫɧɨɜɧɚ ɪɚɡɥɨɝɚ ɡɚ ɬɨ� �� ɭ ɋɪɛɢʁɢ ɫɭ 
ɫɟ ɬɨɤɨɦ ɉɪɜɨɝ ɭɫɬɚɧɤɚ ɧɚɲɥɢ ɪɚɡɥɢɱɢɬɢ ɩɪɨɮɢɥɢ ɩɢɫɦɟɧɢɯ ʂɭɞɢ – ɨɞ ɩɢɫɚɪɚ 
ɭɫɬɚɧɢɱɤɢɯ ɫɬɚɪɟɲɢɧɚ ɞɨ ɫɪɩɫɤɢɯ ɩɪɨɫɜɟɬɢɬɟʂɚ ɢɡ ɏɚɛɡɛɭɪɲɤɟ ɦɨɧɚɪɯɢʁɟ� 
ɤɨʁɢ ɫɭ ɫɟ ɫɥɭɠɢɥɢ ɪɚɡɥɢɱɢɬɢɦ ɜɚɪɢʁɚɧɬɚɦɚ ɤʃɢɠɟɜɧɨɝ ʁɟɡɢɤɚ� �� ɩɨɫɬɨʁɚʃɟ 
ɞɪɠɚɜɧɟ ɨɪɝɚɧɢɡɚɰɢʁɟ ɭɫɥɨɜɢɥɨ ʁɟ ɭɩɨɬɪɟɛɭ ɪɚɡɥɢɱɢɬɢɯ ɧɢɜɨɚ ʁɟɡɢɤɚ� ɩɚ ɫɚɦɢɦ 
ɬɢɦ ɢ ʁɟɡɢɱɤɢɯ ɜɚɪɢʁɚɧɬɢ ɩɪɢɦɟɪɟɧɢɯ ɨɞɝɨɜɚɪɚʁɭʄɟɦ ɫɚɨɛɪɚʄɚʃɭ�1 Ⱦɚ ɛɢ ɫɟ 
ɞɨɛɢɥɚ ɤɨɧɚɱɧɚ ɫɥɢɤɚ ʁɟɡɢɱɤɟ ɲɚɪɨɥɢɤɨɫɬɢ ɨ ɤɨʁɨʁ ʁɟ ɨɜɞɟ ɪɟɱ� ɬɪɟɛɚ ɞɨɞɚɬɢ ɢ 
ɞɚ ʁɟ ɫɪɩɫɤɢ ɧɚɪɨɞ ɜɟɤɨɜɢɦɚ ɠɢɜɟɨ ɩɨɞ ɬɭɻɢɧɫɤɨɦ ɜɥɚɲʄɭ� ɲɬɨ ʁɟ ɧɚ ʁɟɡɢɱɤɨɦ 
ɩɨʂɭ ɢɦɚɥɨ ɡɚ �ɩɪɢɪɨɞɧɭ� ɩɨɫɥɟɞɢɰɭ ɭɫɜɚʁɚʃɟ ɧɟɦɚɥɨɝ ɛɪɨʁɚ ɬɭɻɢɰɚ� ɉɨɫɥɟ 

 
∗ Ⱥɫɢɫɬɟɧɬ ɫɚ ɞɨɤɬɨɪɚɬɨɦ, ɉɪɚɜɧɢ ɮɚɤɭɥɬɟɬ ɍɧɢɜɟɪɡɢɬɟɬɚ ɭ ɇɨɜɨɦ ɋɚɞɭ� 
u.stankovic@pf.uns.ac.rs  
1 ɉɚɜɥɟ ɂɜɢʄ� ȳɨɜɚɧ Ʉɚɲɢʄ� ��Ɉ ʁɟɡɢɤɭ ɤɨɞ ɋɪɛɚ ɭ ɪɚɡɞɨɛʂɭ ɨɞ ��04� ɞɨ ����� ɝɨɞɢɧɟ´� 
Историја српског народа IV��� 3��� Ⱥɥɟɤɫɚɧɞɚɪ Ɇɥɚɞɟɧɨɜɢʄ� ��ɇɚɩɨɦɟɧɟ ɨ ɫɪɩɫɤɨɦ 
ɤʃɢɠɟɜɧɨɦ ʁɟɡɢɤɭ ɡɚ ɜɪɟɦɟ ɉɪɜɨɝ ɫɪɩɫɤɨɝ ɭɫɬɚɧɤɚ´�  Зборник Матице српске за 
филологију и лингвистику �ɞɚʂɟ� ɁɆɋɎɅ� 1–2 (2004), 8. 
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Зборник радова Правног факултета у Приштини 

 

ɪɚɞɨɜɚ ɭ ɤɨʁɢɦɚ ʁɟ ɢɡ ɧɚɲɟɝ ɩɟɪɚ ɚɧɚɥɢɡɢɪɚɧɚ ɬɟɪɦɢɧɨɥɨɝɢʁɚ ɝɪɚɻɚɧɫɤɨɝ ɩɪɚɜɚ2, 
ɩɪɟɞ ɱɢɬɚɨɰɢɦɚ ʄɟ ɧɚʄɢ ɚɧɚɥɢɡɚ ɤɪɢɜɢɱɧɨɩɪɚɜɧɢɯ ɬɟɪɦɢɧɚ ɭɩɨɬɪɟɛʂɚɜɚɧɢɯ ɭ 
ɭɫɬɚɧɢɱɤɨʁ ɞɪɠɚɜɢ� Ɍɨ ʁɟ ɥɨɝɢɱɚɧ ɧɚɫɬɚɜɚɤ ɩɭɬɚ ɤɚ ɩɨɬɩɭɧɨʁ ɨɛɪɚɞɢ ɩɪɚɜɧɟ 
ɬɟɪɦɢɧɨɥɨɝɢʁɟ ɞɪɠɚɜɟ ɉɪɜɨɝ ɫɪɩɫɤɨɝ ɭɫɬɚɧɤɚ� ɭɬɨɥɢɤɨ ɩɨɬɪɟɛɧɢʁɢ ɲɬɨ 
ɩɨʁɦɨɜɢ ɨɩɲɬɟɝ ɞɟɥɚ ɤɪɢɜɢɱɧɨɝ ɩɪɚɜɚ ɧɚʁɱɟɲʄɟ ɧɢɫɭ ɞɟɨ ɫɜɚɤɨɞɧɟɜɧɟ ɧɚɪɨɞɧɟ 
ɥɟɤɫɢɤɟ� ɍ ɢɡɜɨɪɢɦɚ ɧɚɫɬɚɥɢɦ ɭ ɞɪɠɚɜɢ ɉɪɜɨɝ ɫɪɩɫɤɨɝ ɭɫɬɚɧɤɚ ɦɨɝɭ ɫɟ ɫɪɟɫɬɢ 
ɬɟɪɦɢɧɢ ɡɚ ɤɪɢɜɢɱɧɨ ɞɟɥɨ ɢ ʃɟɝɨɜɨɝ ɢɡɜɪɲɢɨɰɚ� ɤɚɡɧɭ ɢ ʃɟɧɟ ɜɪɫɬɟ� 

ɉɪɜɢ ɞɟɨ� Ɍɟɪɦɢɧɢ ɨɩɲɬɟɝ ɞɟɥɚ ɤɪɢɜɢɱɧɨɝ ɩɪɚɜɚ 

2. ɇɚɡɢɜɢ ɡɚ ɤɪɢɜɢɱɧɨ ɞɟɥɨ ɢ ʃɟɝɨɜɨɝ ɢɡɜɪɲɢɨɰɚ 

       ɂɡɪɚɡɚ ɤɨʁɢ ɨɡɧɚɱɚɜɚʁɭ ɤɪɢɜɢɱɧɨ ɞɟɥɨ ɢɦɚ ɞɜɚɧɚɟɫɬ �зло� ɡло дело, 
злоɱинство, кривица, кривина, кривња, погрешка, преступленије, безумије, 
повреɠденије, беззаконије кабајет ɢ фалинка)3� ɚ ɢɡɜɪɲɢɨɰɚ ɤɪɢɜɢɱɧɨɝ ɞɟɥɚ 
ɨɡɧɚɱɚɜɚɥɨ ʁɟ ɲɟɫɬ ɢɦɟɧɢɰɚ �кривац, злоɱинац, криви људи, преступник� злодјеј 
ɢ виновник). Зло ɫɟ ɤɚɨ ɬɟɪɦɢɧ ɡɚ ɤɪɢɜɢɱɧɨ ɞɟɥɨ ɩɨʁɚɜʂɭʁɟ ɭ ɉɪɨɬɤɨɥɭ 
ɒɚɛɚɱɤɨɝ ɦɚɝɢɫɬɪɚɬɚ4� Ʉɚɪɚɻɨɪɻɟɜɨɦ ɞɟɥɨɜɨɞɧɨɦ ɩɪɨɬɨɤɨɥɭ5 ɢ ɞɨɤɭɦɟɧɬɭ 
ɤɨʁɢ ʁɟ Ɋ� ɉɟɪɨɜɢʄ ɧɚɡɜɚɨ ��ɉɫɟɭɞɨ-ɫɭɞɫɤɢ ɡɚɩɢɫɧɢɤ ɢɡ ����� ɝɨɞɢɧɟ´6�  ɍ 
ɩɢɬɚʃɭ ʁɟ ʁɟɞɚɧ ɨɞ ɧɚʁɫɬɚɪɢʁɢɯ ɫɪɩɫɤɢɯ ɧɚɡɢɜɚ ɡɚ ɤɪɢɜɢɱɧɨ ɞɟɥɨ� ɤɨʁɢ ʁɟ ɭ 
ɢɡɜɨɪɢɦɚ ɭ ɭɩɨɬɪɟɛɢ ʁɨɲ ɨɞ ɫɪɟɞʃɟɝ ɜɟɤɚ� Ɇɟɞɢɟɜɢɫɬɢ ɱɟɫɬɨ ɢɫɬɢɱɭ ɞɚ ɫɟ ɭ 
ɫɪɟɞʃɨɜɟɤɨɜɧɢɦ ɫɩɨɦɟɧɢɰɢɦɚ ɤɨɧɤɪɟɬɧɚ ɤɪɢɜɢɱɧɚ ɞɟɥɚ ɩɨɧɟɤɚɞ ɧɚɡɢɜɚʁɭ 
ɢɦɟɧɢɦɚ ɫɜɨʁɢɯ ɩɨɫɥɟɞɢɰɚ �ɧɩɪ� крв ɡɚ ɪɚʃɚɜɚʃɟ�� ɂɫɬɨ ɛɢ ɫɟ ɦɨɝɥɨ ɪɟʄɢ ɢ ɡɚ 
ɩɨʁɚɦ ɫɚɦɨɝ ɤɪɢɜɢɱɧɨɝ ɞɟɥɚ� ʃɢɦɟ ɫɟ ɩɪɨɭɡɪɨɤɭʁɟ ɡɥɨ� ɩɚ ɫɟ ɨɧɞɚ ɨɧɨ ɬɚɤɨ ɢ 
ɡɨɜɟ�7 Ʉɨɪɢɲʄɟʃɟ ɪɟɱɢ зло ɡɚ ɨɡɧɚɱɚɜɚʃɟ ɤɪɢɜɢɱɧɨɝ ɞɟɥɚ ɭɤɚɡɭʁɟ ɧɚ 

 
2 ɍɪɨɲ ɋɬɚɧɤɨɜɢʄ� ��Ɍɟɪɦɢɧɢ ɫɬɜɚɪɧɨɝ ɩɪɚɜɚ ɭ ɞɪɠɚɜɢ ɉɪɜɨɝ ɫɪɩɫɤɨɝ ɭɫɬɚɧɤɚ”, 
Зборник радова Правног факултета у Приштини (2020), 63–��� ɢɫɬɢ� ��Ɍɟɪɦɢɧɢ 
ɨɛɥɢɝɚɰɢɨɧɨɝ ɩɪɚɜɚ ɭ ɞɪɠɚɜɢ ɉɪɜɨɝ ɫɪɩɫɤɨɝ ɭɫɬɚɧɤɚ´� Зборник радова ��Изазови 
правног система´� ɂɫɬɨɱɧɨ ɋɚɪɚʁɟɜɨ �0��� 4��–486;  
3 ɍ ɧɟɤɢɦ ɢɡɜɨɪɢɦɚ ɩɨɦɢʃɭ ɫɟ ɢ злоɱиније ɢ злоɱиненије� ɚɥɢ ɫɟ ɧɟ ɦɨɠɟ ɫɚɫɜɢɦ ʁɚɫɧɨ 
ɪɚɡɚɛɪɚɬɢ ɞɚ ɥɢ ɨɡɧɚɱɚɜɚʁɭ ɫɚɦɨ ɡɚɨ ɩɨɫɬɭɩɚɤ ɢɥɢ ɢ ɤɪɢɜɢɱɧɨ ɞɟɥɨ� ȼɢɞ� Ɋɚɞɨɫɥɚɜ 
ɉɟɪɨɜɢʄ� Први српски устанак – акта и писма� Ȼɟɨɝɪɚɞ ����� �50� 3��� 
4 Протокол и регистар ɒабаɱког магистрата од ����. до ����. године �ɩɪɢɪɟɞɢɨ 
Ɋɚɞɨɦɢɪ ȳ� ɉɨɩɨɜɢʄ�� Ȼɟɨɝɪɚɞ �0�0� 6� �No 40��� Ɋ� ɉɟɪɨɜɢʄ� ���� 
5 Ⱦ״ловоднɵɣ протоколɴ одɴ ����. ��. маiࡵ до ����. августа �. Кара-ȭорɻа 
Петровића� Ȼɟɨɝɪɚɞ ��4�� 6� �No 846). 
6 Ɋɚɞɨɫɥɚɜ ɉɟɪɨɜɢʄ� Граɻа за историју Првог српског устанка� Ȼɟɨɝɪɚɞ ��54� ���� Ɋɚɞɢ 
ɫɟ ɨ ɚɤɬɢɦɚ ɮɢɤɬɢɜɧɨɝ ɩɪɨɰɟɫɚ ɩɪɨɬɢɜ ɢɡɜɟɫɧɨɝ ɋɬɟɮɚɧɚ ɇɢɤɨɥɢʄɚ� ɡɚ ɤɨʁɟ ɉɟɪɨɜɢʄ 
ɞɪɠɢ ɞɚ ɫɭ ɦɨɝɥɢ ɛɢɬɢ ɢɥɢ ɨɛɪɚɡɚɰ ɡɚ ɫɭɻɟʃɟ ɭ ɤɪɢɜɢɱɧɨɦ ɩɨɫɬɭɩɤɚ ɧɚɦɟʃɟɧ 
ɦɚɝɢɫɬɪɚɬɢɦɚ ɢɥɢ ɦɚɬɟɪɢʁɚɥ ɡɚ ɜɟɠɛɟ ɢɡ Ʉɪɢɜɢɱɧɨɝ ɫɭɞɫɤɨɝ ɩɨɫɬɭɩɤɚ ɧɚ ɛɟɨɝɪɚɞɫɤɨʁ 
ȼɟɥɢɤɨʁ ɲɤɨɥɢ� ȼɢɞ� Ɋ� ɉɟɪɨɜɢʄ� 33�–339. 
7 Ⱥɥɟɤɫɚɧɞɚɪ ɋɨɥɨɜʁɟɜ� Законодавство Стефана Ⱦушана цара Срба и Грка� Ȼɟɨɝɪɚɞ 
����� �40� ɋɪɻɚɧ ɒɚɪɤɢʄ� Средњовековно српско право� ɇɨɜɢ ɋɚɞ ���6� ��� Ɍɟɨɞɨɪ 
Ɍɚɪɚɧɨɜɫɤɢ� Историја српског права у немањићкој дрɠави� Ȼɟɨɝɪɚɞ 1996, 366. 
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Ⱦр Урош Станковић 
 
 
ɧɟɢɡɞɢɮɟɪɟɧɰɢɪɚɧɨɫɬ ɢɡɦɟɻɭ ɩɨʁɦɨɜɚ ɩɪɨɬɢɜɩɪɚɜɧɟ ɪɚɞʃɟ ɢ ɪɻɚɜɨɝ ɩɨɫɬɭɩɤɚ� 
ɚ ʃɢɯɨɜɨɝ ɪɚɡɞɜɚʁɚʃɚ ɧɟ ɦɨɠɟ ɧɢ ɛɢɬɢ ɛɟɡ ɞɨɜɨʂɧɟ ɪɚɡɜɢʁɟɧɨɫɬɢ ɤɪɢɜɢɱɧɨɝ 
ɩɪɚɜɚ ɢ ʃɟɝɨɜɨɝ ɩɨɫɬɨʁɚʃɚ ɤɚɨ ɧɚɭɤɟ� Ɉɜɨ� ɪɚɡɭɦɟ ɫɟ� ɜɚɠɢ ɢ ɡɚ ɫɢɧɬɚɝɦɭ зло 
дело8� ɫɚ ɤɨʁɨɦ ɫɟ ɞɚɧɚɫ ɭ ʁɟɡɢɤɭ ɫɭɫɪɟʄɟɦɨ ɤɚɨ ɫɥɨɠɟɧɢɰɨɦ ɨɩɲɬɢʁɟɝ ɡɧɚɱɟʃɚ 
ɨɞ ɤɪɢɜɢɱɧɨɝ ɞɟɥɚ �злодело). 

ɍ ɩɢɫɚɧɢɦ ɫɩɨɦɟɧɢɰɢɦɚ ɩɨɬɟɤɥɢɦ ɭ ɭɫɬɚɧɢɱɤɨʁ ɋɪɛɢʁɢ ɱɟɫɬɨ ʁɟ 
ɩɪɢɫɭɫɬɜɨ ɪɟɱɢ злоɱинство� ɇɟɪɟɬɤɨ ɫɟ ɢɡ ɤɨɧɬɟɤɫɬɚ ɭ ɤɨʁɟɦ ɫɟ ɧɚɥɚɡɢ ɧɟ ɦɨɠɟ 
ɡɚɫɢɝɭɪɧɨ ɤɚɡɚɬɢ ɞɚ ɥɢ ɫɟ ɭɩɨɬɪɟɛʂɚɜɚ ɭ ɫɜɨɦ ɨɫɧɨɜɧɨɦ ���ɡɥɚ ɪɚɞʃɚ”, ,,ɡɚɨ 
ɩɨɫɬɭɩɚɤ”) ɢɥɢ ɢɡɜɟɞɟɧɨɦ ɡɧɚɱɟʃɭ ���ɩɪɨɬɢɜɩɪɚɜɧɚ ɪɚɞʃɚ´�� ɚɥɢ ʁɟ ʁɚɫɧɨ ɞɚ ɭ 
ɡɚɩɢɫɭ ɩɨɞ ɪɟɞɧɢɦ ɛɪɨʁɟɦ �4� ɭ ɉɪɨɬɨɤɨɥɭ ɒɚɛɚɱɤɨɝ ɦɚɝɢɫɬɪɚɬɚ� ɭ ɤɨʁɟɦ ɫɟ 
ɩɨɦɢʃɟ ɞɚ ɉɚɜɨ Ɇɚɬɤɨɜɢʄ ɢɡ Ʉɨɡɚɪɢɰɟ ɡɚ ɢɡɜɪɲɟɧɨ ��ɡɥɨ ɞɟɥɨ ɢ ɩɪɟɫɬɭɩɥɟɧɢʁɟ 
ɢ ɡɥɨɱɢɧɫɬɜɨ´ ɬɪɟɛɚ ɞɚ ɛɭɞɟ ɤɚɠʃɟɧ ɫɚ �00 ɲɬɚɩɨɜɚ ɡɧɚɱɢ ��ɤɪɤɢɜɢɱɧɨ ɞɟɥɨ´�9 
ȳɚɫɧɨ ʁɟ ɞɚ ɢɦɟɧɢɰɚ ɨ ɤɨʁɨʁ ʁɟ ɪɟɱ ɩɪɢɩɚɞɚ ɢɡɜɟɞɟɧɢɰɚɦɚ ɫɚ ɫɭɮɢɫɤɨɦ -ство 
ɤɨʁɟ ɨɡɧɚɱɚɜɚʁɭ ɪɟɡɭɥɬɚɬ ɪɚɞʃɟ ɢɡ ɫɜɨʁɟ ɨɫɧɨɜɟ �ɤɚɨ ɧɩɪ� убиство, 
скотолоштво, вероломство). ɉɨɤɭɲɚʁɢ ɞɚ ɫɟ ɨɛʁɚɫɧɢ ɝɪɚɻɟʃɟ злоɱинства 
ɛɢɥɢ ɛɢ ɪɢɡɢɱɧɢ� ɢɦɚ ɪɟɱɢ ɫɚ ɫɭɮɢɤɫɨɦ -ство ɤɨʁɟ ɡɧɚɱɟ ɢɫɬɨ ɲɬɨ ɢ ɦɨɪɮɟɦɚ 
ɭ ʃɢɯɨɜɨʁ ɨɫɧɨɜɢ �ɤɚɨ издаја – издајство, невера – неверство, спокој – 
спокојство�� ɚɥɢ ɬɪɟɛɚ ɫɤɪɟɧɭɬɢ ɩɚɠʃɭ ɢ ɧɚ ɬɨ ɞɚ Ɋјеɱник хрватскога или 
српскога језика ɭ ɢɡɞɚʃɭ ȳȺɁɍ ɫɚɞɪɠɢ ɨɞɪɟɞɧɢɰɭ злоɱинити� ɬɟ ɧɢʁɟ ɧɟɦɨɝɭʄɟ 
ɞɚ ʁɟ злоɱинство ɨɛɪɚɡɨɜɚɧɨ ɨɞ ɝɥɚɝɨɥɫɤɟ ɨɫɧɨɜɟ�10 

Кривица, кривина ɢ кривња ɱɢɧɟ ɝɪɭɩɭ ɢɡɜɟɞɟɧɢɰɚ ɮɨɪɦɢɪɚɧɢɯ ɨɞ 
ɩɪɢɞɟɜɫɤɟ ɨɫɧɨɜɟ крив- ɢ ɫɭɮɢɤɫɚ� Кривина� ɫɬɚɪɢ ɫɪɟɞʃɨɜɟɤɨɜɧɢ ɢɡɪɚɡ ɡɚ 
ɤɪɢɜɢɱɧɨ ɞɟɥɨ� ɩɪɢɫɭɬɚɧ ʁɟ ɭ Ʉɚɪɚɻɨɪɻɟɜɨɦ ɡɚɤɨɧɢɤɭ �ɱɥ� �0�11. ȿɜɨɥɭɰɢʁɚ 
ʃɟɝɨɜɨɝ ɡɧɚɱɟʃɚ ɜɟɪɨɜɚɬɧɨ ɛɢ ɫɟ ɦɨɝɥɚ ɩɨɞɜɟɫɬɢ ɩɨɞ ɫɬɚɜ ɂ� Ʉɥɚʁɧɚ ɞɚ 
ɢɡɜɟɞɟɧɢɰɟ ɫɚ ɫɭɮɢɤɫɨɦ -ина ɫ ɩɪɢɞɟɜɫɤɨɦ ɨɫɧɨɜɨɦ ɩɪɟɞɫɬɚɜʂɚʁɭ 
��ɩɨɢɦɟɧɢɱɟʃɟ ɨɫɨɛɢɧɟ ɢɡɪɚɠɟɧɟ ɩɪɢɞɟɜɨɦ´� ɫ ɬɢɦ ɲɬɨ ɛɢ ɭɦɟɫɬɨ ɪɟɱ ɢ 
��ɨɫɨɛɢɧɚ´ ɭ ɬɨɦ ɨɩɢɫɭ ɬɪɟɛɚɥɨ ɞɚ ɞɨɻɟ ��ɫɬɚʃɟ´.12 ɇɚ кривицу ɫɟ ɦɨɠɟ ɧɚɢʄɢ ɭ 
ɡɚɩɢɫɭ ɛɪ� �0� ɉɪɨɬɨɤɨɥɚ ɒɚɛɚɱɤɨɝ ɦɚɝɢɫɬɪɚɬɚ� ɭ ɤɨʁɟɦ ɫɟ ɩɨɞ ʃɭ ɩɨɞɜɨɞɢ 
ɭɛɢɫɬɜɨ ɫɟɨɫɤɨɝ ɤɧɟɡɚ Ɇɢʄɟ Ɍɪɢɮɭɧɨɜɢʄɚ�13 ɍɛɪɚʁɚ ɫɟ ɭ ɢɡɜɟɞɟɧɢɰɟ ɫɚ 

 
8 Караɻорɻев деловодни протокол, 81 (No 1050); Протокол и регистар, 96 (No 568); 
Ɋɚɞɨɫɥɚɜ ɉɟɪɨɜɢʄ� Прилози за историју Првог српског устанка� Ȼɟɨɝɪɚɞ ���0� �54� 
9 Прооткол и регистар, 125 (No 741). 
10 5ječnik hrvatskoga ili srpskoga jezika �ɞɚʂɟ� Rječnik JAZU)  XXII, Zagreb 1975, 937. ɂ� 
Ʉɥɚʁɧ ɫɦɚɬɪɚ ɞɚ ʁɟ злоɱинство ɢɦɟɧɫɤɨ-ɝɥɚɝɨɥɫɤɚ ɫɥɨɠɟɧɢɰɚ� ȼɢɞ� ɂ� Ʉɥɚʁɧ� Ɍворба 
реɱи ɭ савременом српском језику I, Ȼɟɨɝɪɚɞ �00�� 6�� 
11 Ɂɨɪɚɧ ɋ� Ɇɢɪɤɨɜɢʄ� Караɻорɻев законик �кривиɱно� породиɱно и дрɠавно право 
устаниɱке Србије�� Ȼɟɨɝɪɚɞ �00�� ��� 
12 ɂɜɚɧ Ʉɥɚʁɧ� Ɍворба реɱи у савременом српском језику – други део: суфиксација и 
конверзија� Ȼɟɨɝɪɚɞ �003� �6� 
13 Протокол и регистар, 120. 
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Зборник радова Правног факултета у Приштини 

 

ɫɭɮɢɤɫɨɦ -ица ɤɨʁɟ ɨɡɧɚɱɚɜɚʁɭ ��ɨɰɟɧɭ ɧɟɤɨɝ ɩɨɫɬɭɩɤɚ� ɫɬɚʃɚ� ɨɞɧɨɫɚ´�14 ɍ 
ɫɩɢɫɭ За памјат� ɧɚɰɪɬɭ ɭɫɬɪɨʁɫɬɜɚ ɋɨɜʁɟɬɚ ɤɨʁɟ ʁɟ ɫɚɱɢɧɢɨ Ȼɨɠɢɞɚɪ Ƚɪɭʁɨɜɢʄ� 
ɤɪɢɜɢɱɧɨ ɞɟɥɨ ɫɟ ɧɚɡɢɜɚ ɬɟɪɦɢɧɨɦ ɡɚ ɤɨʁɢ ɛɢ ɫɟ ɞɚɧɚɫ ɛɟɡ ɪɚɡɦɢɲʂɚʃɚ ɪɟɤɥɨ 
ɞɚ ʁɟ ɤɪɨɚɬɢɡɚɦ – кривња  �ɭɡ ɞɨɞɚɬɚɤ ɦɧɨɝɨɡɧɚɱɧɨɝ ɩɪɢɞɟɜɚ велика), 
ɭɫɚɦʂɟɧɨɝ ɦɟɻɭ ɢɡɜɟɞɟɧɢɰɚɦɚ ɫɚ ɫɭɮɢɤɫɨɦ -ња ɩɨ ɬɨɦɟ ɲɬɨ ʁɟ ɢɡɝɪɚɻɟɧ ɨɞ 
ɩɪɢɞɟɜɫɤɟ ɨɫɧɨɜɟ�15 

Ɇɟɬɚɮɨɪɢɱɧɚ ɭɩɨɬɪɟɛɚ ɩɪɢɞɟɜɚ ɡɚ ɨɛɥɢɤ крив ɭ ɡɧɚɱɟʃɭ ��ɩɨɝɪɟɲɚɧ´� 
��ɥɚɠɚɧ´ ɨɩɲɬɟ ʁɟ ɨɛɟɥɟɠʁɟ ɫɥɨɜɟɧɫɤɢɯ ʁɟɡɢɤɚ� ɲɬɨ ɭɤɚɡɭʁɟ ɧɚ ʃɟɧɨ ɜɪɥɨ ɞɭɝɨ 
ɬɪɚʁɚʃɟ� Ⱦ� Ɇɪɲɟɜɢʄ Ɋɚɞɨɜɢʄ ɧɚɝɥɚɲɚɜɚ ɞɚ ʁɟ ɩɪɢɞɟɜ крив ɭ ɫɟɦɚɧɬɢɱɤɨʁ ɜɟɡɢ 
ɫɚ леви� ɬɚ ɫɬɪɚɧɚ  ɜɟɡɭʁɟ ɫɟ ɡɚ ɡɥɨ� ɚ ɞɟɫɧɚ ɡɚ ɞɨɛɪɨ� ɚ ɨɜɞɟ ʁɟ ɫɚɫɜɢɦ ɭɦɟɫɧɨ 
ɩɨɞɫɟɬɢɬɢ ɧɚ ɬɨ ɞɚ ɫɟ ɭ ɞɪɭɝɢɦ ʁɟɡɢɰɢɦɚ ɩɪɢɞɟɜ десно �ɮɪ� droit, ɪɭɫ� право, 
ɧɟɦ� rechts� ɟɧɝ� right�� ɨɱɢɝɥɟɞɧɨ ɦɟɬɚɮɨɪɢɱɧɨ� ɤɨɪɢɫɬɢ ɡɚ право.16 

ɇɚ ɢɦɟɧɢɰɭ погрешка ɤɚɨ ɬɟɪɦɢɧ ɡɚ ɤɪɢɜɢɱɧɨ ɞɟɥɨ ɦɨɠɟ ɫɟ ɧɚɢʄɢ ɭ 
ɞɜɚɦɚ ɩɪɨɬɨɤɨɥɢɦɚ – Ʉɚɪɚɻɨɪɻɟɜɨɦ ɢ ɒɚɛɚɱɤɨɝ ɦɚɝɢɫɬɪɚɬɚ�17 ɇɟɦɚ ɫɭɦʃɟ ɞɚ 
ʁɟ ɭ ɩɢɬɚʃɭ ɢɡɜɟɞɟɧɢɰɚ ɢɡɝɪɚɻɟɧɚ ɨɞ ɝɥɚɝɨɥɫɤɟ ɨɫɧɨɜɟ ɢ ɫɭɮɢɤɫɚ -ка� ɬɢɦ ɩɪɟ 
ɲɬɨ ɫɟ ɝɥɚɝɨɥ погрешити ɭ ɢɡɜɨɪɢɦɚ ɢɡ ɞɪɠɚɜɟ ɉɪɜɨɝ ɫɪɩɫɤɨɝ ɭɫɬɚɧɤɚ ʁɚɜʂɚ ɭ 
ɡɧɚɱɟʃɭ ��ɢɡɜɪɲɢɬɢ ɤɪɢɜɢɱɧɨ ɞɟɥɨ´18� ɍ ɨɫɧɨɜɢ ɬɨɝ ɝɥɚɝɨɥɚ ɧɚɥɚɡɢ ɫɟ ɢɦɟɧɢɰɚ 
грех� ɤɨʁɚ ɫɟ ɤɨɪɢɫɬɢɥɚ ɡɚ ɨɛɪɚɡɨɜɚʃɟ ɤɪɢɜɢɱɧɨɩɪɚɜɧɢɯ ɬɟɪɦɢɧɚ ɢ ɭ ɫɪɟɞʃɟɦ 
ɜɟɤɭ �сагрешеније – ɤɪɢɜɢɱɧɨ ɞɟɥɨ� сагрешити – ɢɡɜɪɲɢɬɢ ɤɪɢɜɢɱɧɨ ɞɟɥɨ�� 
ɉɪɜɚ ɚɫɨɰɢʁɚɰɢʁɚ ɧɚ ɬɭ ɢɦɟɧɢɰɭ ɫɭ ɜɟɪɫɤɢ ɫɩɢɫɢ� ɩɚ ɛɢ ɫɟ ɦɨɝɥɨ ɩɨɦɢɫɥɢɬɢ ɞɚ 
ʁɟ грех ɢɡ ʃɢɯ ɩɪɟɲɚɨ ɭ ɩɪɚɜɧɭ ɥɟɤɫɢɤɭ ɢ ɩɪɨɲɢɪɟʃɟɦ ɡɧɚɱɟʃɚ ɨɞ ɤɪɲɟʃɚ 
ɧɚɱɟɥɚ ɜɟɪɟ ɩɨɫɬɚɨ ɢ ɤɪɲɟʃɟ ɩɪɚɜɧɟ ɧɨɪɦɟ� Ɇɟɻɭɬɢɦ� ɧɢʁɟ ɬɚɤɨ� ɩɪɜɨɛɢɬɧɨ 
ɡɧɚɱɟʃɟ ɬɟ ɢɦɟɧɢɰɟ ʁɟ ɮɢɡɢɱɤɨ ɢɥɢ ɩɪɚɜɧɨ ɨɞɫɬɭɩɚʃɟ ɨɞ ɩɪɚɜɨɝ ɩɭɬɚ� ɤɨʁɟ ʁɟ 
ɦɟɬɚɮɨɪɢɡɚɰɢʁɨɦ ɩɨɫɬɚɥɨ ɢ ɩɨɫɬɭɩɚʃɟ ɫɭɩɪɨɬɧɨ ɜɟɪɫɤɨʁ ɢɥɢ ɩɪɚɜɧɨʁ ɧɨɪɦɢ�19 

Ɂɧɚɱɟʃɟ ��ɝɪɟɲɤɚ´ ɢɦɚ ɢ фалинка� ɪɟɱ ɡɚ ɤɨʁɭ ɫɟ ɫɜɚɤɚɤɨ ɧɟ ɛɢ 
ɨɱɟɤɢɜɚɥɨ ɞɚ ɨɡɧɚɱɚɜɚ ɢ ɤɪɢɜɢɱɧɨ ɞɟɥɨ� ɚɥɢ ʁɟ ɨɧɚ ɭ ɞɪɠɚɜɢ ɉɪɜɨɝ ɫɪɩɫɤɨɝ 
ɭɫɬɚɧɤɚ ɡɚ ɬɨ ɫɥɭɠɢɥɚ� ɲɬɨ ɫɟ ɦɨɠɟ ɜɢɞɟɬɢ ɢɡ ɡɚɩɢɫɚ ɛɪ� �0� ɭ ɉɪɨɬɨɤɨɥɭ 

 
14 Ɉɥɝɚ Ɋɢɫɬɢʄ� ��Ʌɟɤɫɢɱɤɨ-ɫɟɦɚɧɬɢɱɤɚ ɨɞɥɢɤɚ ɬɜɨɪɛɟ ɢɦɟɧɢɰɚ ɭ ɧɟɤɢɯ ɫɪɩɫɤɢɯ ɢ 
ɯɪɜɚɬɫɤɢɯ ɪɨɦɚɧɬɢɱɚɪɫɤɢɯ ɩɟɫɧɢɤɚ´� ȳуɠнословенски филолог �ɞɚʂɟ� ȳɎ� 1–2 (1969), 
57, 280. 
15 Мемоари проте Матiɽ ɇенадовића� Ȼɟɨɝɪɚɞ ��6�� ���� 
16 Ⱦɪɚɝɚɧɚ Ɇɪɲɟɜɢʄ Ɋɚɞɨɜɢʄ� ��ȼɟɪɨɜɚʃɚ ɭ ɞɟɦɨɧɟ ɢ ɫɪɩɫɤɨɯɪɜɚɬɫɤɚ ɮɪɚɡɟɨɥɨɝɢʁɚ´� 
Српска фантастика: натрприродно и нестварно у српској књиɠевности �ɭɪ� ɉɪɟɞɪɚɝ 
ɉɚɥɚɜɟɫɬɪɚ�� Ȼɟɨɝɪɚɞ ����� ��6� ȳɚɫɦɢɧɚ Ƚɪɤɨɜɢʄ Ɇɟʁʇɨɪ� Списи из историјске 
лингвистике� ɋɪɟɦɫɤɢ Ʉɚɪɥɨɜɰɢ – ɇɨɜɢ ɋɚɞ �00�� 336–337. 
17 Караɻорɻев деловодни протокол, 106 (No ���4�� ɉɪɨɬɨɤɨɥ и регистар, 117 (No 696). 
18 ȼɢɞɢ ɧɩɪ� ȼɥɚɞɢɦɢɪ ɋɬɨʁɚɧɱɟɜɢʄ� ��ɍɪɟɠɞɟɧɢʁɟ´ ɫɭɞɚ ɡɚ ɒɚɛɚɰ ɢ ɒɚɛɚɱɤɭ ɧɚɯɢʁɭ� 
ɨɞ ��� ʁɚɧɭɚɪɚ ����� ɝɨɞɢɧɟ´� Зборник Историјског музеја Србије 11–12/1975, 64. 
19 Ɍ� Ɍɚɪɚɧɨɜɫɤɢ� 36�� Ɇɢɬɪɚ Ɋɟʂɢʄ� ��Ⱥɫɨɰɢʁɚɬɢɜɧɢ ɢɫɤɚɡɢ ɭ ɤɨɧɬɟɤɫɬɭ µɫɚɩɪɟɛɢɜɚʃɚ 
ɭ ɬɟɥɭ ɢɥɢ ɭ ɢɫɬɨɦ ɞɭɯɭ¶ ɢ ʃɢɯɨɜ ɤɨɦɭɧɢɤɚɰɢʁɫɤɢ ɩɨɬɟɧɰɢʁɚɥ´� Ɍеолингвистиɱка 
проуɱавања словенских језика �ɭɪ� ȳɚɫɦɢɧɚ Ƚɪɤɨɜɢʄ Ɇɟʁʇɨɪ ɢ Ʉɫɟɧɢʁɚ Ʉɨɧɱɚɪɟɜɢʄ�� 
Ȼɟɨɝɪɚɞ �0�3� �35–236. 
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Ⱦр Урош Станковић 
 
 
ɒɚɛɚɱɤɨɝ ɦɚɝɢɫɬɪɚɬɚ�20 ɍɩɨɬɪɟɛɚ ɩɨɦɟɧɭɬɟ ɢɦɟɧɢɰɟ ɡɚɛɟɥɟɠɟɧɚ ʁɟ ɭ XVIII 
ɜɟɤɭ ɢ ɨɧɚ ɜɟɪɨɜɚɬɧɨ ɩɪɟɞɫɬɚɜʂɚ ɞɨɦɚʄɭ ɢɡɜɟɞɟɧɢɰɭ ɨɞ ɝɥɚɝɨɥɚ фалити� ɡɚ 
ɤɨʁɟɝ ɫɟ ɭ Ɋʁɟɱɧɢɤɭ ȳȺɁɍ ɤɚɠɟ ɞɚ ʁɟ ɭ ɫɪɩɫɤɢ ʁɟɡɢɤ ɫɬɢɝɚɨ ɢɡ ɞɜɚ ɫɦɟɪɚ – ɭ 
ɩɪɢɦɨɪɫɤɢɦ ɤɪɚʁɟɜɢɦɚ ɢɡ ɢɬɚɥɢʁɚɧɫɤɨɝ �fallire – ɩɨɝɪɟɲɢɬɢ� ɩɪɨɩɚɫɬɢ� 
ɛɚɧɤɪɨɬɢɪɚɬɢ�� ɚ ɫɟɜɟɪɧɢʁɟ ɢɡ ɧɟɦɚɱɤɨɝ �fehlen – ɝɪɟɲɢɬɢ� ɩɨɝɪɟɲɢɬɢ��21 

Преступленије, безумије, повреɠденије ɢ беззаконије ɫɭ ɫɥɚɜɟɧɢɡɦɢ� 
Преступленије22 ʁɟ ɬɟɪɦɢɧ ɤɨʁɢ ʁɟ ɨɡɧɚɱɚɜɚɨ ɤɪɢɜɢɱɧɨ ɞɟɥɨ ʁɨɲ ɭ 
ɫɪɟɞʃɨɜɟɤɨɜɧɢɦ ɫɪɩɫɤɢɦ ɫɩɨɦɟɧɢɰɢɦɚ�23 ɍ ɩɢɬɚʃɭ ʁɟ ɝɥɚɝɨɥɫɤɚ ɢɦɟɧɢɰɚ 
ɤɨʁɨɦ ɫɟ ɢɡɪɚɠɚɜɚ ɪɟɡɭɥɬɚɬ ɪɚɞʃɟ ɢɡ ɝɥɚɝɨɥɚ ɭ ʃɟɧɨʁ ɨɫɧɨɜɢ �преступити). 
ȵɟɧɚ ɩɨʁɚɜɚ ɭ ɫɬɚɪɨɦ ɨɛɥɢɤɭ ɫɚ ɧɚɪɨɞɧɨɦ ɢ ɫɪɩɫɤɨɫɥɨɜɟɧɫɤɨɦ ɝɥɚɫɨɜɧɨɦ 
ɝɪɭɩɨɦ ле ɭɦɟɫɬɨ ɪɭɫɤɨɫɥɨɜɟɧɫɤɟ ље ɛɢ ɦɨɝɥɚ ɞɚ ɛɭɞɟ ɩɨɫɥɟɞɢɰɚ ɧɟɫɜɟɫɧɨɝ 
ɮɨɧɟɬɫɤoɝ ɫɪɛɢɡɢɪɚʃɚ ɪɭɫɤɨɫɥɨɜɟɧɫɤɟ ɥɟɤɫɟɦɟ�24  Ɍɚʁ ɝɥɚɝɨɥ ʁɟ ɭ ɩɪɚɜɧɭ 
ɥɟɤɫɢɤɭ ɫɜɚɤɚɤɨ ɞɨɲɚɨ ɦɟɬɚɮɨɪɢɡɚɰɢʁɨɦ ɨɞ ɫɜɨɝ ɢɡɜɨɪɧɨɝ ɡɧɚɱɟʃɚ – ��ɫɬɭɩɢɬɢ 
ɩɪɟɤɨ ɧɟɱɟɝɚ´� ɤɨʁɟ ɫɟ ɞɚɧɚɫ ɦɨɠɟ ɱɭɬɢ ɭ ɫɩɨɪɬɫɤɨɦ ɠɚɪɝɨɧɭ� Ⱦɪɭɝɢɦ ɪɟɱɢɦɚ� 
преступити ʁɟ ɨɞ ɮɢɡɢɱɤɨɝ ɫɬɭɩɚʃɚ ɩɪɟɤɨ ɧɟɱɟɝɚ ɩɨɫɬɚɥɨ ɢ ɫɬɭɩɚʃɟ ɩɪɟɤɨ 
ɥɢɧɢʁɟ ɤɨʁɚ ɞɟɥɢ ɞɨɡɜɨʂɟɧɨ ɢ ɡɚɛɪɚʃɟɧɨ� ɍ ȼɫɟɨɛɲɬɟɦ ɝɪɚɠɞɚɧɫɤɨɦ 
ɡɟɦʂɟɨɩɢɫɚɧɢʁɭ – ɝɟɨɝɪɚɮɢʁɢ� ɩɪɟɞɚɜɚʃɢɦɚ ɡɚ ɫɬɭɞɟɧɬɟ ɛɟɨɝɪɚɞɫɤɟ ȼɟɥɢɤɟ 
ɲɤɨɥɟ ɤɨʁɚ ʁɟ ɫɚɫɬɚɜɢɨ ʃɟɧ ɩɪɨɮɟɫɨɪ Ɇɢʂɤɨ Ɋɚɞɨʃɢʄ� преступленија ɫɟ 
ɨɩɢɫɭʁɭ ɤɚɨ углавна� Ɉɜɚʁ ɩɪɢɞɟɜ� ɤɨʁɢ ɡɧɚɱɢ ��ɤɪɢɜɢɱɧɢ´� ɭ ɫɪɩɫɤɢ ɥɟɤɫɢɱɤɢ 
ɮɨɧɞ ɭɲɚɨ ʁɟ ɢɡ ɪɭɫɤɨɫɥɨɜɟɧɫɤɨɝ �ɪɭɫ� уголовнɵɣ).25 

 
20 Протокол и регистар, 120. 
21 Rječnik JAZU IV, Zagreb 1887–1891, 41. 
22 Ɉɜɚ ɢɦɟɧɢɰɚ ɫɟ ɩɨɱɟɬɤɨɦ XIX ɜɟɤɚ ɭ ɫɪɩɫɤɨʁ ɥɟɤɫɢɰɢ ɩɨʁɚɜʂɭʁɟ ɭ ɫɥɚɜɟɧɨɫɪɩɫɤɨɦ� 
ɟɤɚɜɫɤɨɦ ɨɛɥɢɤɭ – преступленије� ɚɥɢ ɢ ɪɭɫɤɨɫɥɨɜɟɧɫɤɨɦ� ʁɟɤɚɜɫɤɨɦ �преступљеније). 
ɍ ɫɜɢɦ ɤɨɪɢɲʄɟɧɢɦ ɢɡɜɨɪɢɦɚ ɩɨɬɟɤɥɢɦ ɢɡ ɞɪɠɚɜɟ ɉɪɜɨɝ ɫɪɩɫɤɨɝ ɭɫɬɚɧɤɚ ɲɬɚɦɩɚɧɢɯ 
ɨɪɢɝɢɧɚɥɧɨɦ ɝɪɚɮɢʁɨɦ ɦɨɠɟ ɫɟ ɜɢɞɟɬɢ ɞɚ ʁɟ ɥɟɤɫɟɚɦɚ ɧɚɩɢɫɚɧɚ ɫɪɩɫɤɨɫɥɨɜɟɧɫɤɨɦ 
ɝɪɚɮɢʁɨɦ ɫɚ ле� Ɍɚɤɨ ɫɭ ʁɟ ɬɪɚɧɫɤɪɢɛɨɜɚɥɢ ɢ ɋ� ɇɨɜɚɤɨɜɢʄ ɢ Ɋ� ɉɟɪɨɜɢʄ ɭ ɞɨɤɭɦɟɧɬɢɦɚ 
ɭ ɤɨʁɟ ɧɢɫɦɨ ɢɦɚɥɢ ɭɜɢɞ� ɩɪɢ ɱɟɦɭ ɭ ɞɨɤɭɦɟɧɬɢɦɚ ɤɨʁɟ ʁɟ ɡɚ ɲɬɚɦɩɭ ɩɪɢɩɪɟɦɢɨ ɞɪɭɝɢ 
ɩɪɢɪɟɻɢɜɚɱ ɩɪɟɜɥɚɞɚɜɚ ɪɭɫɤɨɫɥɨɜɟɧɫɤɢ ʁɟɡɢɤ� Караɻорɻев деловодни протокол, 3 (No 
5���� Ɇɟɦɨɚɪɢ проте Матеје ���6��� 3��� ��ɉɪɨɬɨɤɨɥ ɒɚɛɚɱɤɨɝ ɦɚɝɢɫɬɪɚɬɚ ɨɞ ��0�� ɞɨ 
����� ɝɨɞɢɧɟ´� Гласник Српског уɱеног друштва – II одељак: граɻа за новију српску 
историју ����6� �ɩɪɢɪɟɞɢɨ ɇɢɤɨɥɚ Ʉɪɫɬɢʄ�� �3� �No 5�6�� ɋɬɨʁɚɧ ɇɨɜɚɤɨɜɢʄ� Уставно 
питање и закони Караɻорɻева времена: студија о постању и развићу врховне и 
средишње власти у Србији ����–1811� Ȼɟɨɝɪɚɞ ��0�� �30� Ɋ� ɉɟɪɨɜɢʄ ���54�� �55� ɢɫɬɢ 
����0�� �3�� Ⱥɥɟɤɫɚɧɞɚɪ Ɇɥɚɞɟɧɨɜɢʄ� ��ɇɚɩɨɦɟɧɟ ɨ ʁɟɡɢɤɭ ɧɟɤɢɯ ɩɢɫɚɦɚ ɫɪɩɫɤɢɯ 
ɭɫɬɚɧɢɤɚ ɢɡ ���3� ɝɨɞɢɧɟ´� ɁɆɋɎɅ �����5� �0� ɢɫɬɢ ��004�� �4� 
23 ȭɭɪɨ Ⱦɚɧɢɱɢʄ� Ɋјеɱник из књиɠевних старина српских II� Ȼɟɨɝɪɚɞ ��63� 504� 
24 ȼɢɞ� Ⱥɥɟɤɫɚɧɞɚɪ Ɇɥɚɞɟɧɨɜɢʄ� ��Ɉ ɧɟɤɢɦ ɩɢɬɚʃɢɦɚ ɩɪɢɦɚʃɚ ɢ ɢɡɦɟɧɟ 
ɪɭɫɤɨɫɥɨɜɟɧɫɤɨɝ ʁɟɡɢɤɚ ɤɨɞ ɋɪɛɚ´� ɁɆɋɎɅ ������� �3� 
25 Ɋ� ɉɟɪɨɜɢʄ ���54�� �55� Ɇɨɝɭʄɟ ɟɬɢɦɨɥɨɝɢʁɟ ɨɜɟ ɪɟɱɢ ɜɢɞɢ ɭ� 
https://lexicography.online/etymology/%D1%83/%D1%83%D0%B3%D0%BE%D0%BB
%D0%BE%D0%B2%D0%BD%D1%8B%D0%B9 �ɩɪɢɫɬɭɩʂɟɧɨ �� ��� �0���� 
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Зборник радова Правног факултета у Приштини 

 

ɉɫɟɭɞɨ-ɫɭɞɫɤɢ ɡɚɩɢɫɧɢɤ ɢɡɦɟɻɭ ɨɫɬɚɥɨɝ ɫɚɞɪɠɢ ʁɟɞɚɧ ɡɚɩɢɫɧɢɤ 
ɫɚɫɥɭɲɚʃɚ ɨɤɪɢɜʂɟɧɨɝ ɋɬɟɮɚɧɚ ɇɢɤɨɥɢʄɚ� ɭ ɤɨʁɟɦ ɫɟ ɩɨɦɢʃɟ ɢɦɟɧɢɰɚ 
безумије� Ɉɜɚ ɝɥɚɝɨɥɫɤɚ ɢɦɟɧɢɰɚ ɨɡɧɚɱɚɜɚ ɫɬɚʃɟ ɛɟɡ ɭɦɚ� ɚɥɢ ɢ ɛɟɡɭɦɚɧ ɱɢɧ� 
ɤɚɨ ɲɬɨ ɢ лудост ɦɨɠɟ ɞɚ ɡɧɚɱɢ ɢ ɫɬɚʃɟ ɦɟɧɬɚɥɧɟ ɩɨɪɟɦɟʄɟɧɨɫɬɢ ɢ ɥɭɞ 
ɩɨɫɬɭɩɚɤ �ɤɚɨ ɭ ɩɪɢɦɟɪɭ ��ɧɟ ɱɢɧɢ ɥɭɞɨɫɬɢ´�� ɋɟɦɚɧɬɢɱɤɚ ɜɟɡɚ ɢɡɦɟɻɭ ɤɪɢɜɢɰɟ 
ɢ ɥɭɞɨɫɬɢ ɭ ɫɪɩɫɤɨɦ ʁɟɡɢɤɭ ʁɟ ɩɨɫɬɨʁɚɥɚ ɢ ɭ ɫɪɟɞʃɟɦ ɜɟɤɭ ɢ ɩɨɬɢɱɟ ɢɡ ɜɟɪɫɤɢɯ 
ɫɩɢɫɚ� ɩɪɟɦɚ ɉɪɟɦɭɞɪɨɫɬɢ ɋɨɥɨɦɨɧɨɜɨʁ� ɦɭɞɪɨɫɬ ɫɟ ɢɫɩɨʂɚɜɚ ɭ ɡɚɤɨɧɭ� ɞɨɤ ʁɟ 
ʃɟɝɨɜɨ ɤɪɲɟʃɟ ɨɞɪɚɡ ɛɟɡɭɦɧɨɫɬɢ�26 

ɍ ɞɜɚɦɚ ɢɡɜɨɪɢɦɚ ɢɡ ɞɪɠɚɜɟ ɉɪɜɨɝ ɫɪɩɫɤɨɝ ɭɫɬɚɧɤɚ –  ɩɪɟɬɟɠɧɨ 
��ɧɚɪɨɞɧɨʁɟɡɢɱɧɨɦ´ ɍɪɟɠɞɟɧɢʁɭ ɫɭɞɚ ɡɚ ɒɚɛɚɱɤɭ ɧɚɯɢʁɭ ɢ ɇɚɫɬɚɜɥɟɧɢʁɢɦɚ 
ɩɪɚɜɚ ɞɟɪɠɚɜɧɨɝɚ� ɫɜɨʁɟ ɦɟɫɬɨ ʁɟ ɤɚɨ ɬɟɪɦɢɧ ɡɚ ɤɪɢɜɢɱɧɨ ɞɟɥɨ ɡɚɭɡɟɥɨ 
повреɠденије.27 Ƚɥɚɫɨɜɧɚ ɝɪɭɩɚ ɠд ɩɪɢɫɭɬɧɚ ɭ ɬɨʁ ɝɥɚɝɨɥɫɤɨʁ ɢɦɟɧɢɰɢ ɨɞɚʁɟ 
ʃɟɧɨ ɪɭɫɤɨɫɥɨɜɟɧɫɤɨ ɩɨɪɟɤɥɨ� ɍ ɨɫɧɨɜɢ повреɠденија ʁɟ ɢɦɟɧɢɰɚ вред� ɤɨʁɚ 
ɡɧɚɱɢ ��ɲɬɟɬɚ´� ɬɚɤɨ ɞɚ ɛɢ повреɠденије ɛɢɥɨ ɧɚɧɨɲɟʃɟ ɲɬɟɬɟ� ɲɬɨ ɢ ʁɟɫɬɟ 
ɩɨɫɥɟɞɢɰɚ ɤɪɢɜɢɱɧɨɝ ɞɟɥɚ� ɚɥɢ� ɧɚɪɚɜɧɨ� ɢ ɧɟɤɢɯ ɪɚɞʃɢ ɤɨʁɟ ɬɨ ɧɢɫɭ� Ɍɪɟɛɚ 
ɧɚɩɨɦɟɧɭɬɢ ɞɚ ɭ ɫɚɜɪɟɦɟɧɨɦ ɪɭɫɤɨɦ ʁɟɡɢɤɭ повреɠдение ɦɨɠɟ ɞɚ ɡɧɚɱɢ ɢ 
��ɩɨɜɪɟɞɚ´ ɢ ��ɨɲɬɟʄɟʃɟ´� ɬɚɤɨ ɞɚ ʁɟ ɭ ʁɟɞɧɨɦ ɨɞ ɡɧɚɱɟʃɚ ɡɚɞɪɠɚɥɚ ɧɟɩɨɫɪɟɞɧɭ 
ɜɟɡɭ ɫɚ ɢɦɟɧɢɰɨɦ ɭ ɫɜɨʁɨʁ ɨɫɧɨɜɢ� 

Ⱦɚɧɚɲʃɟ ɡɧɚɱɟʃɟ ɢɦɟɧɢɰɟ безакоње� ɤɨʁɚ ɫɟ ɭ ɩɪɨɝɥɚɫɭ ȼɟɥɢɤɨɝ ɫɭɞɚ 
ɩɨɜɨɞɨɦ ɩɪɟɫɭɞɟ ɜɨʁɜɨɞɢ ɀɢɜɤɭ Ʉɨɧɫɬɚɧɬɢɧɨɜɢʄɭ ɢ ɱɥɚɧɭ ɤɥɚɞɨɜɫɤɨɝ 
ɦɚɝɢɫɬɪɚɬɚ ȳɨɰɢ ɉɟɬɪɨɜɢʄɭ ɨɞ 5� ɫɟɩɬɟɦɛɪɚ ���3� ɩɨʁɚɜʂɭʁɟ ɭ ɫɜɨɦ 
��ɫɥɚɜɟɧɢɫɬɢɱɤɨɦ´ ɨɛɥɢɤɭ� ɢ ɬɨ ɛɟɡ ɝɭɛʂɟʃɚ ɫɭɝɥɚɫɧɢɤɚ� ʁɟɫɬɟ ɞɨɫɥɨɜɚɧ ɫɩɨʁ 
ɪɟɱɢ ɤɨʁɟ ʁɟ ɱɢɧɟ - ��ɫɬɚʃɟ ɛɟɡ ɡɚɤɨɧɚ”. ɇɚɫɭɩɪɨɬ ɬɨɦɟ� ɭ ɫɪɟɞʃɨɜɟɤɨɜɧɨʁ 
ɫɪɩɫɤɨʁ ɥɟɤɫɢɰɢ ɨɧɚ ʁɟ ɡɧɚɱɢɥɚ ��ɧɟɡɚɤɨɧɢɬ ɱɢɧ” ɢ ɫɬɨɝɚ ʁɟ ʁɚɫɧɨ ɡɛɨɝ ɱɟɝɚ ʁɟ 
ȼɟɥɢɤɢ ɫɭɞ ɤɨɪɢɫɬɢ ɭ ɡɧɚɱɟʃɭ ɤɪɢɜɢɱɧɨɝ ɞɟɥɚ�28 

 Кабајет ʁɟ ɪɟɱ ɬɭɪɫɤɨɝ ɩɨɪɟɤɥɚ ɢ ɡɧɚɱɢ ��ɤɪɢɜɢɰɚ”. ɉɪɢɦɟɪ ʃɟɧɟ 
ɭɩɨɬɪɟɛɟ ɩɪɭɠɚ Ʉɚɪɚɻɨɪɻɟɜ ɞɟɥɨɜɨɞɧɢ ɩɪɨɬɨɤɨɥ� ɩɨɞ ɱɢʁɢɦ ɪɟɞɧɢɦ ɛɪɨʁɟɦ 
�45� ɫɬɨʁɢ ɡɚɩɢɫ ɞɚ ʁɟ ɩɪɨɬɢ Ɇɚɬɟʁɢ ɇɟɧɚɞɨɜɢʄɭ ɭɩɭʄɟɧɨ ɩɢɫɦɨ ɫ ɩɨɪɭɤɨɦ ɞɚ 
ɫɭ ɉɟɬɪɭ Ɇɨɥɟɪɭ ɢ ɉɚɜɥɭ ɐɭɤɢʄɭ ɨɩɪɨɲɬɟɧɢ ��ɤɚɛɚʁɟɬɢ”.29 

Кривац ɢ злоɱинац ɫɭ ɢɡɜɟɞɟɧɢɰɟ ɫɚ ɫɭɮɢɤɫɨɦ -ац� ɩɪɜɚ ɢɦɟɧɢɰɚ ɢɦɚ 
ɩɪɢɞɟɜɫɤɭ ɨɫɧɨɜɭ ɢ ɩɪɟɞɫɬɚɜʂɚ nomina essendi �ɢɦɟɧɢɰɭ ɤɨʁɚ ɨɡɧɚɱɚɜɚ ɫɬɚʃɟ� 

 
26 Ɋ� ɉɟɪɨɜɢʄ ���54�� 304� Ɍ� Ɍɚɪɚɧɨɜɫɤɢ� 36�� 
27 ȼ� ɋɬɨʁɚɧɱɟɜɢʄ� 64� Ɋ� ɉɟɪɨɜɢʄ� ���� �3�� 
28 ȭɭɪɨ Ⱦɚɧɢɱɢʄ� Ɋјеɱник из књиɠевних старина српских I� Ȼɟɨɝɪɚɞ ��63� 3�� 
Ⱦɢɦɢɬɪɢʁɟ ɉɚɩɚɡɨɝɥɭ� Кривиɱно право и правосуɻе у Србији ����–1813� Ȼɟɨɝɪɚɞ ��54� 
175. 
29 Караɻорɻев деловодни протокол, 163. 
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Ⱦр Урош Станковић 
 
 
30� ɞɨɤ ʁɟ ɞɪɭɝɚ nomina agentis �ɢɦɟɧɢɰɚ ɤɨʁɚ ɨɡɧɚɱɚɜɚ ɜɪɲɢɨɰɚ ɪɚɞʃɟ� ɫɚ 
ɢɦɟɧɢɱɤɨɦ ɨɫɧɨɜɨɦ�  

Кривац ʁɟ ɭ ɢɡɜɨɪɢɦɚ ɢɡ ɭɫɬɚɧɢɱɤɟ ɞɪɠɚɜɟ ɜɪɥɨ ɪɚɫɩɪɨɫɬɪɚʃɟɧ� ɢɦɚ ɝɚ 
ɭ ɍɪɟɠɞɟɧɢʁɭ ɡɚ ɫɭɞ ɒɚɛɚɱɤɟ ɧɚɯɢʁɟ� ɍɪɟɠɞɟɧɢʁɭ ɋɨɜʁɟɬɚ ɧɚɪɨɞʃɚ ɡɚ ɋɭɞ 
ɜɚɪɨɲɢ ɜɚʂɟɜɫɤɟ ɢ ɬɨʁɚ ɧɚɯɢʁɢ� Ʉɚɪɚɻɨɪɻɟɜɨɦ ɞɟɥɨɜɨɞɧɨɦ ɩɪɨɬɨɤɨɥɭ� 
ɭɩɭɬɫɬɜɢɦɚ Ʉɚɪɚɻɨɪɻɚ ɢ ɋɨɜʁɟɬɚ ɜɨʁɜɨɞɚɦɚ ɢɡ �������31 ɂɫɬɨɪɢʁɚɬ ʃɟɧɨɝ 
ɤɨɪɢɲʄɟʃɚ ɭ ɫɪɩɫɤɨɦ ɩɪɚɜɧɨɦ ʁɟɡɢɤɭ ɭ ɜɪɟɦɟ ɉɪɜɨɝ ɫɪɩɫɤɨɝ ɭɫɬɚɧɤɚ ɛɢɨ ʁɟ 
ɨɞɜɟʄ ɞɭɝ� ɛɭɞɭʄɢ ɞɚ ʁɟ ɬɚ ɥɟɤɫɟɦɚ ʁɨɲ ɭ ɫɪɟɞʃɨɜɟɤɨɜɧɢɦ ɢɡɜɨɪɢɦɚ ɨɡɧɚɱɚɜɚɥɚ 
ɢɡɜɪɲɢɨɰɚ ɤɪɢɜɢɱɧɨɝ ɞɟɥɚ� ɚɥɢ ɢ ɨɫɭɻɟɧɨɝ� Ɋɚɡɥɨɝ ɡɚ ɬɨ ʁɟ ɨɫɤɭɞɚɧ ɩɨʁɦɨɜɧɢ 
ɚɩɚɪɚɬ� ɤɨʁɢ ʁɟ ɨɞɪɚɡ ɧɟɪɚɡɜɢʁɟɧɨɫɬɢ ɫɚɦɨɝ ɤɪɢɜɢɱɧɨɝ ɩɪɚɜɚ� ɂɡ ɢɫɬɨɝ ɪɚɡɥɨɝɚ� 
кривац ʁɟ ɭ ɞɨɤɭɦɟɧɬɢɦɚ ɢɡ ɭɫɬɚɧɢɱɤɟ ɋɪɛɢʁɟ ɦɨɝɚɨ ɞɚ ɨɡɧɚɱɚɜɚ ɢ ɢɡɜɪɲɢɨɰɚ 
ɤɪɢɜɢɱɧɨɝ ɞɟɥɚ ɢ ɨɫɭɦʃɢɱɟɧɨɝ�32 

Злоɱинац ʁɟ ɩɪɢɫɭɬɚɧ ɭ Ʉɚɪɚɻɨɪɻɟɜɨɦ ɞɟɥɨɜɨɞɧɨɦ ɩɪɨɬɨɤɨɥɭ� ɭ ɱɢʁɟɦ 
ʁɟ ɡɚɩɢɫɭ ɩɨɞ ɪɟɞɧɢɦ ɛɪɨʁɟɦ ��5 ɡɚɛɟɥɟɠɟɧɨ ɭɩɭɬɫɬɜɨ Ʉɨɧɞɢ ɛɢɦɛɚɲɢ ɢ Ɋɚɤɢ 
Ʌɟɜɚʁɰɭ ��ɥɨɩɨɜɟ� ɡɥɨɱɢɧɰɟ ɢ ɭɛɢɰɟ ɢɡ ɧɚɯɢʁɟ ɍɠɢɱɤɟ ɞɚ ɩɪɨɬɟɪɚʁɭ ɢ ɞɚ ɩɨɛɢʁɭ´ 
ɢ ɨɞɥɭɰɢ ɫɬɚɪɟɲɢɧɚ ȼɚʂɟɜɫɤɟ ɧɚɯɢʁɟ ɞɨɧɟɬɨʁ ɩɨɜɨɞɨɦ ɫɩɨɪɚ ɩɪɨɬɟ Ɇɚɬɟʁɟ 
ɇɟɧɚɞɨɜɢʄɚ ɫɚ ɫɬɪɢɰeɦ ȳɚɤɨɜɨɦ ɨɞ �5� ɚɩɪɢɥɚ ��06� ɤɨʁɨɦ ɫɟ ɩɨɪɟɞ ɨɫɬɚɥɨɝ 
ɨɞɪɟɻɭʁɟ ɯɢʁɟɪɚɪɯɢʁɚ ɫɭɞɫɤɨʁ ɢɧɫɬɚɧɰɢ ɭ ɬɨʁ ɧɚɯɢʁɢ�33 

ɍ ɩɢɫɦɭ ɩɪɨɬɢ Ɇɚɬɟʁɢ ɨɞ ��� ɮɟɛɪɭɚɪɚ ����� ȳɚɤɨɜ ɇɟɧɚɞɨɜɢʄ ɡɚ 
ɢɡɜɪɲɢɨɰɟ ɤɪɢɜɢɱɧɢɯ ɞɟɥɚ ɭɩɨɬɪɟɛʂɚɜɚ ɨɩɢɫɧɭ ɫɢɧɬɚɝɦɭ криви људи, 
ɧɚɜɨɞɟʄɢ ɤɚɤɨ ɛɭʂɭɛɚɲɟ ɧɟ ɬɪɟɛɚ ɫɚɦɢ ɞɚ ɢɦ ɫɭɞɟ� ɜɟʄ ɞɚ ɢɯ ɩɨɲɚʂɭ ɫɭɞɭ�34 

Преступника� ɥɟɤɫɟɦɭ ɡɚ ɢɡɜɪɲɢɨɰɚ ɤɪɢɜɢɱɧɨɝ ɞɟɥɚ ɫɚ ɞɭɝɨɦ 
ɢɫɬɨɪɢʁɨɦ ɩɪɢɫɭɫɬɜɚ ɭ ɫɪɩɫɤɨɦ ɥɟɤɫɢɱɤɨɦ ɮɨɧɞɭ� ɦɨɠɟɦɨ ɡɚɩɚɡɢɬɢ ɭ ɩɢɫɦɭ 
Ʉɚɪɚɻɨɪɻɚ ɩɪɨɬɢ Ɇɚɬɟʁɢ ɨɞ 6� ɦɚɪɬɚ ����� Ɍɚ ɢɦɟɧɢɰɚ ʁɟ nomina agentis 
ɢɡɝɪɚɻɟɧɚ ɨɞ ɨɫɧɨɜɟ� ɞɨɛɢʁɟɧɟ ɨɞ ɝɥɚɝɨɥɚ преступити ɢ ɜɪɥɨ ɩɪɨɞɭɤɬɢɜɧɨɝ 
ɨɩɲɬɟɫɥɨɜɟɧɫɤɨɝ ɫɭɮɢɤɫɚ-ник.35 

Злодјеј ɢ виновник ɩɪɢɩɚɞɚʁɭ ɝɪɭɩɢ ɪɟɱɢ ɤɨʁɟ ɫɭ ɭ ɫɪɩɫɤɭ ɥɟɤɫɢɤɭ 
ɫɬɢɝɥɟ ɢɡ ɪɭɫɤɨɫɥɨɜɟɧɫɤɨɝ� ɩɚ ɫɬɨɝɚ ɧɢʁɟ ɢɡɧɟɧɚɻɟʃɟ ɲɬɨ ɫɟ ɩɨʁɚɜʂɭʁɭ ɭɩɪɚɜɨ 
ɭ ɉɫɟɭɞɨ-ɫɭɞɫɤɨɦ ɡɚɩɢɫɧɢɤɭ� ɢɡɜɨɪɭ ɤɨʁɢ ɨɛɢɥɭʁɟ ɫɥɚɜɟɧɢɡɦɢɦɚ ɢɡ ɬɟ ʁɟɡɢɱɤɟ 
ɪɟɞɚɤɰɢʁɟ� Злодјеј ʁɟ ɪɭɫɤɢ ɟɤɜɢɜɚɥɟɧɬ ɫɪɩɫɤɟ ɢɦɟɧɢɰɟ злоɱинац �ɪɭɫ� 
деɣствоватɶ – ɞɟɥɨɜɚɬɢ�� ��ɨɧɚʁ ɤɨʁɢ ɡɥɨ ɞɟɥɭʁɟ´� ɍ ɪɭɫɤɨʁ ɥɢɧɝɜɢɫɬɢɰɢ 

 
30 Ȼɪɚɧɤɨ ɋɬɨʁɚɧɨɜɢʄ� ��ɂɦɟɧɚ ɨɫɨɛɢɧɚ �nomina essendi)”, Годишњак за српски језик 
12/2012, 151. 
31 Караɻорɻев деловодни проткол, 86 (No �0�3�� ɋ� ɇɨɜɚɤɨɜɢʄ� ��5� ȼ� ɋɬɨʁɚɧɱɟɜɢʄ� 63� 
ȼɟɥɢɛɨɪ Ȼɟɪɤɨ ɋɚɜɢʄ� Караɻорɻе документи II: 1810–1812� Ȼɟɨɝɪɚɞ ����� �0��� 
32 Ɍ� Ɍɚɪɚɧɨɜɫɤɢ� 3�0� ȼ� Ȼ� ɋɚɜɢʄ ������� �0��� 
33 Караɻорɻев деловодни протокол, 21 (No 715); Прота Матеја� �0�� Ɂɚ ɥɢɧɝɜɢɫɬɟ ɛɢ 
ɛɟɡ ɫɭɦʃɟ ɛɢɥɨ ɡɚɧɢɦʂɢɜɨ ɲɬɨ ɫɟ ɢɦɟɧɢɰɚ ɭ ɨɞɥɭɰɢ ɫɬɚɪɟɲɢɧɚ ɩɨʁɚɜʂɭʁɟ ɭ 
ɪɭɫɤɨɫɥɨɜɟɧɫɤɢɦ ɧɚɫɬɚɜɤɨɦ ɡɚ ɝɟɧɢɬɢɜ �злоɱинцев). 
34 Прота Матеја, 131. 
35 Rječnik JAZU XI, Zagreb ��35� ���� �3�� ȭ� Ⱦɚɧɢɱɢʄ ���63ɛ�� 505� ȼ� Ȼ� ɋɚɜɢʄ� ��30�  
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Зборник радова Правног факултета у Приштини 

 

ɧɚɫɬɚɧɚɤ ɬɟ ɢɦɟɧɢɰɟ ɨɛʁɚɲʃɚɜɚ ɫɟ ɫɩɚʁɚʃɟɦ ɥɟɤɫɟɦɚ зло ɢ дɶи – ɚɪɯɚɢɱɧɨɝ 
ɨɛɥɢɤɚ ɭ ɡɧɚɱɟʃɭ ��ɪɚɞɧɢɤ´� ��ɞɟɥɚɬɧɢɤ´� Виновник ʁɟ nomina agentis36, 
ɨɛɪɚɡɨɜɚɧɚ ɜɟɪɨɜɚɬɧɨ ɨɞ ɫɬɚɪɟ ɢɦɟɧɢɰɟ вина �ɤɪɢɜɢɰɚ� ɭɡɪɨɤ� ɪɚɡɥɨɝ�� ɧɚ ɤɨʁɭ 
ɭɫɩɨɦɟɧɭ ɭ ɫɪɩɫɤɨɦ ʁɟɡɢɤɭ ɱɭɜɚʁɭ ɩɪɢɞɟɜ невин ɢ ɨɞ ʃɟɝɚ ɢɡɜɟɞɟɧɟ ɢɦɟɧɢɰɟ 
виност ɢ невиност� ɢ ɫɥɨɠɟɧɨɝ ɫɭɮɢɤɫɚ -овник� ɞɟɪɢɜɚɬɚ ɧɚɫɬɚɜɤɚ -ник �ɩɨɩɭɬ 
пуковник, ɱиновник, ɱасовник).37 
 

3. Ɍɟɪɦɢɧɢ ɡɚ ɨɛɥɢɤɟ ɜɢɧɨɫɬɢ 

ɍ ɢɡɜɨɪɢɦɚ ɫɟ ʁɚɜʂɚʁɭ ɱɟɬɢɪɢ ɬɟɪɦɢɧɚ ɡɚ ɨɛɥɢɤɟ ɜɢɧɨɫɬɢ� ɩɨ ɞɜɚ ɡɚ 
ɭɦɢɲʂɚʁ �својевољно ɢ полна вољност� ɢ ɧɟɯɚɬ �неотице, нехотевши). 

ɑɥɚɧɨɦ �� Ʉɚɪɚɻɨɪɻɟɜɨɝ ɡɚɤɨɧɢɤɚ ɡɚɩɪɟʄɟɧɨ ʁɟ ɫɦɪɬɧɨɦ ɤɚɡɧɨɦ ɨɧɨɦɟ 
ɤɨ ɛɢ ɭɛɢɨ ɞɪɭɝɨɝ својевољно�  ɂɦɟɧɢɰɚ воља ɫɟ ɭ ɩɨʁɦɨɜɢɦɚ ɡɚ ɭɦɢɲʂɚʁ ɞɭɝɨ 
ɤɨɪɢɫɬɢɥɚ� ɭ ɩɨɬɩɭɧɨɦ ɩɪɟɜɨɞɭ Синтагме Матије Властара ɫɪɟʄɭ ɫɟ ɫɢɧɬɚɝɦɟ 
вољно ɢ невољно убиство� ɚ� ɦɧɨɝɨ ɤɚɫɧɢʁɟ� ɭ ɋɪɩɫɤɨɦ ɝɪɚɻɚɧɫɤɨɦ ɡɚɤɨɧɢɤɭ� 
убица вољни �ɱɥ� 4���� ɍɩɨɬɪɟɛɚ воље ɢ ɨɞ ʃɟ ɧɚɩɪɚɜʂɟɧɢɯ ɢɡɜɟɞɟɧɢɰɚ ɡɚ 
ɨɛɥɢɤɟ ɜɢɧɨɫɬɢ ɝɨɜɨɪɢ ɞɚ ɫɭ ɭɦɢɲʂɚʁ ɢ ɧɟɯɚɬ ɩɨɢɫɬɨɜɟʄɢɜɚɧɢ ɫɚ ɩɪɢɫɭɫɬɜɨɦ� 
ɨɞɧɨɫɧɨ ɨɞɫɭɫɬɜɨɦ ɠɟʂɟ ɞɚ ɫɟ ɩɪɨɭɡɪɨɤɭʁɟ ɩɨɫɥɟɞɢɰɚ ɪɚɞʃɟ ɢɡɜɪɲɟʃɚ 
ɤɪɢɜɢɱɧɨɝ ɞɟɥɚ� ɲɬɨ ɛɢ ɡɚ ɧɟɯɚɬ ɛɢɥɨ ɧɟɲɬɨ ɦɚʃɟ ɨɩɪɚɜɞɚɧɨ ɧɟɝɨ ɡɚ ɭɦɢɲʂɚʁ� 
ɑɢɬɚɨɰɚ ɛɢ ɦɨɝɥɨ ɞɚ ɡɚɱɭɞɢ ɲɬɨ ɫɟ ɭ ɡɧɚɱɟʃɭ ��ɭɦɢɲʂɚʁɧɨ´ ɤɨɪɢɫɬɢ 
својевољно� ɛɭɞɭʄɢ ɞɚ ɛɢ ɝɚ ɨɧ ɧɚʁɩɪɟ ɪɚɡɭɦɟɨ ɤɚo ɨɩɪɟɱɧɨɝ ɧɟɤɨʁ ɬɭɻɨʁ ɜɨʂɢ� 
ɛɢɥɨ ɤɚɨ ��ɛɟɡ ɩɪɢɧɭɞɟ´ ɢɥɢ ��ɧɟ ɩɨɲɬɭʁɭʄɢ ɬɭɻɭ ɜɨʂɭ´� ɉɨɥɟɦɢɲɭʄɢ ɫɚ 
ɯɪɜɚɬɫɤɢɦ ɥɢɧɝɜɢɫɬɨɦ Ȼɥɚɠɨɦ ȳɭɪɢɲɢʄɟɦ� ɭɪɟɞɧɢɲɬɜɨ ɇашег језика ɨɛʁɚɜɢɥɨ 
ʁɟ ɬɟɤɫɬ ɇеколико наɱелних питања� ɭ ɤɨʁɟɦ ɢɡɦɟɻɭ ɨɫɬɚɥɨɝ ɫɬɨʁɢ ɤɚɤɨ 
својевољно ɡɧɚɱɢ ��ɨɞ ɫɜɨʁɟ ɞɨɛɪɟ ɜɨʂɟ� ɫɚ ɫɩɨɪɟɞɧɢɦ ɡɧɚɱɟʃɟɦ ɭɡ ɩɨɦɟɧɭɬɨ 
ɝɥɚɜɧɨ µɛɟɡ ɢɱɢʁɟɝ ɭɬɢɰɚʁɚ¶ ´� ɉɨ ɫɤɪɨɦɧɨɦ ɦɢɲʂɟʃɭ ɩɢɫɰɚ ɨɜɢɯ ɪɟɞɨɜɚ� ɭ 
ɩɪɢɥɨɝɭ ɭɩɨɬɪɟɛʂɟɧɨɦ ɡɚ ɭɦɢɲʂɚʁ ɟɥɟɦɟɧɬ своје- ʁɟ ɫɭɜɢɲɚɧ� ʁɟɪ вољно ɡɧɚɱɢ 
��ɫɜɨʁɨɦ ɜɨʂɨɦ´� ɬɚɤɨ ɞɚ ɛɢ својевољно ɛɢɥɨ ɛɨʂɢ ɚɧɬɨɧɢɦ ɩɪɢɧɭɞɢ ɧɟɝɨ 
ɧɟɯɚɬɭ�38 Полна вољност ʁɟ ɫɢɧɬɚɝɦɚ ɭɩɨɬɪɟɛʂɟɧɚ ɭ ɉɫɟɭɞɨ-ɫɭɞɫɤɨɦ 

 
36 Ʉɨɧɬɟɤɫɬ ɭ ɤɨʁɟɦ ɫɟ виновник ɭɩɨɬɪɟɛʂɚɜɚ ɭ ɉɫɟɭɞɨ-ɫɭɞɫɤɨɦ ɡɚɩɢɫɧɢɤɭ ���ɜɢɧɨɜɧɢɤ 
ɫɚɠɟɠɟɧɢʁɚ´� ʁɚɫɧɨ ɝɨɜɨɪɢ ɞɚ ɫɟ ɭ ɬɨɦ ɢɡɜɨɪɭ ɨɧ ɤɨɪɢɫɬɢ ɭ ɡɧɚɱɟʃɭ ɭɡɪɨɱɧɢɤɚ� ɩɚ ʁɟ 
ɩɪɟɦɚ ɬɨɦɟ ɨɧ ɜɪɲɢɥɚɰ ɪɚɞʃɟ� ɚ ɧɟ ɢɦɚɥɚɰ ɫɜɨʁɫɬɜɚ ���ɤɪɢɜɚɰ´�� ȼɢɞ� Ɋ� ɉɟɪɨɜɢʄ ���54�� 
276.   
37 Ɋ� ɉɟɪɨɜɢʄ ���54�� ��6� ����  
https://lexicography.online/etymology/krylov/%D0%B7/%D0%B7%D0%BB%D0%BE%D
0%B4%D0%B5%D0%B9 �ɩɪɢɫɬɭɩʂɟɧɨ ������ �0���� ȳ� Ƚɪɤɨɜɢʄ Ɇɟʁʇɨɪ� 336–338; 
Ɇɢɥɟɧɚ ɋ� Ɂɨɪɢʄ� Славенизми и друге књишке реɱи у драмским делима ȳована Стерије 
Поповића – трагедије и ране комедије �ɞɨɤɬɨɪɫɤɚ ɞɢɫɟɪɬɚɰɢʁɚ ɨɞɛɪɚʃɟɧɚ ɧɚ 
Ɏɢɥɨɡɨɮɫɤɨɦ ɮɚɤɭɥɬɟɬɭ ɭ ɇɨɜɨɦ ɋɚɞɭ �0�6�� 5�� Ⱦɪɭɝɚ ɦɨɝɭʄɚ ɨɛʁɚɲʃɟʃɚ ɝɪɚɻɟʃɚ 
виновника ɜɢɞ� ɭ ɂ� Ʉɥɚʁɧ ɭ Ɍворба реɱи II� �6 ɢ  Ɇ� ɋ� Ɂɨɪɢʄ� 53� 
38 Законикɶ  граɻанскiɣ за Кнࡵɠество србско� Ȼɟɨɝɪɚɞ ��44� �5� Матије Властара 
Синтагмат �ɩɪɢɪɟɞɢɨ ɋɬɨʁɚɧ ɇɨɜɚɤɨɜɢʄ�� Ȼɟɨɝɪɚɞ ��0�� 5�4–5�5� ɍɪɟɞɧɢɲɬɜɨ ɇɚɲɟɝ 
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ɡɚɩɢɫɧɢɤɭ� Ƚɪɭɩɚ ол ɩɪɟɞɫɬɚɜʂɚ ɪɭɫɤɨɫɥɨɜɟɧɫɤɢ ɪɟɮɥɟɤɫ ɧɟɤɚɞɚɲʃɟɝ 
ɜɨɤɚɥɧɨɝ л �ɭ ɫɪɩɫɤɨɦ ʁɟ ɨɧ у� ɨɞɚɬɥɟ� ɪɟɰɢɦɨ� долг – дуг�� ɉɨɲɬɨ ɧɚ ɪɭɫɤɨɦ 
волɶностɶ39 ɧɢʁɟ ɫɢɧɨɧɢɦ ɡɚ воља, полна вољност ɛɢ ɛɢɥɚ ʁɟɡɢɱɤɢ ɯɢɛɪɢɞ 
ɫɚɫɬɚɜʂɟɧ ɨɞ ʁɟɞɧɟ ɪɭɫɤɨɫɥɨɜɟɧɫɤɟ ɢ ʁɟɞɧɟ ɫɪɩɫɤɟ ɪɟɱɢ� Ɍɚɤɜɟ ɦɟɲɚɜɢɧɟ 
ɤɚɪɚɤɬɟɪɢɫɬɢɤɚ ɫɭ ɫɥɚɜɟɧɨɫɪɩɫɤɨɝ ʁɟɡɢɤɚ� ɧɚɫɬɚɥɨɝ ɭɧɨɲɟʃɟɦ ɟɥɟɦɟɧɚɬɚ 
ɫɪɩɫɤɨɝ ɧɚɪɨɞɧɨɝ ʁɟɡɢɤɚ ɭ ɪɭɫɤɨɫɥɨɜɟɧɫɤɢ�40 

Ɍɟɪɦɢɧɢ ɡɚ ɧɟɯɚɬ� ɤɚɨ ɢ ɞɚɧɚɫ� ɭɤɚɡɭʁɭ ɧɚ ɬɨ ɞɚ ɤɨɞ ɢɡɜɪɲɢɨɰɚ 
ɨɞɫɭɫɬɜɭʁɟ ɯɬɟʃɟ ɞɚ ɫɟ ɢɡɜɪɲɢ ɤɪɢɜɢɱɧɨ ɞɟɥɨ� ɂɡɪɚɡ неотице ɱɟɫɬɨ ʁɟ 
ɤɨɪɢɲʄɟɧ� ɢɦɚ ɝɚ ɭ ɉɪɨɬɨɤɨɥɭ ɒɚɛɚɱɤɨɝ ɦɚɝɢɫɬɪɚɬɚ� Ʉɚɪɚɻɨɪɻɟɜɨɦ 
ɞɟɥɨɜɨɞɧɨɦ ɩɪɨɬɨɤɨɥɭ� Ʉɚɪɚɻɨɪɻɟɜɨɦ ɡɚɤɨɧɢɤɭ� ɋɩɚɞɚ ɭ ɢɡɜɟɞɟɧɢɰɟ ɫɚ 
ɫɭɮɢɤɫɨɦ -це ɤɨʁɟ ɨɡɧɚɱɚɜɚʁɭ ɧɚɱɢɧ ɢɡɪɲɟʃɚ ɪɚɞʃɟ �ɤɚɨ криомице, летимице, 
немилице�� Ɂɚ ɪɚɡɥɢɤɭ ɨɞ ɧɚɲɟɝ ɞɨɛɚ� ɨɜɚʁ ɢɡɪɚɡ ɡɚ ɧɟɯɚɬ ʁɚɜʂɚ ɫɟ ɭ ɢɡɜɨɪɢɦɚ 
ɢɡ ɭɫɬɚɧɢɱɤɟ ɋɪɛɢʁɟ ɛɟɡ ɮɨɧɟɦɟ х� ɲɬɨ ʁɟ ɨɞɥɢɤɚ ɧɚɪɨɞɧɨɝ ɝɨɜɨɪɚ� ɭ ɬɨ ɜɪɟɦɟ 
ɬɨɥɢɤɨ ɭɤɨɪɟʃɟɧɚ ɞɚ ɫɟ ɬɨ ɫɥɨɜɨ ɧɢʁɟ ɧɚɲɥɨ ɭ ɩɪɜɨɦ ɢɡɞɚʃɭ ȼɭɤɨɜɨɝ 
Ɋјеɱника.41 

Ƚɥɚɝɨɥɫɤɢ ɩɪɢɥɨɝ ɩɪɨɲɥɢ нехотевши ɭ ɡɧɚɱɟʃɭ ��ɧɟɯɚɬ´ ɩɨʁɚɜʂɭʁɟ ɫɟ 
ɭ ɉɪɨɬɨɤɨɥɭ ɒɚɛɚɱɤɨɝ ɦɚɝɢɫɬɪɚɬɚ� ɭ ɡɚɩɢɫɭ ɩɨɞ ɪɟɞɧɢɦ ɛɪɨʁɟɦ �44� ɭ ɤɨʁɟɦ 
ɩɢɲɟ ɞɚ ʁɟ Ʌɭɤɚ Ʌɚɡɚɪɟɜɢʄ ɧɚɥɨɠɢɨ ɞɚ ɫɟ ɢɡ ɡɚɬɜɨɪɚ ɩɭɫɬɢ ɂɜɚɧɤɨ ɉɪɲɢʄ� ɤɨʁɢ 
ʁɟ ɢɡɜɪɲɢɨ ɧɟɯɚɬɧɨ ɭɛɢɫɬɜɨ�42 

 
4. Ɍɟɪɦɢɧɢ ɡɚ ɤɚɡɧɭ ɢ ʃɟɧɟ ɜɪɫɬɟ 

  Ʉɚɡɧɚ ɫɟ ɨɡɧɚɱɚɜɚɥɚ ɬɟɪɦɢɧɢɦɚ казн, казна, наказаније, каштига ɢ 
штроф.43 ɂɦɟɧɢɰɭ казн ɫɚɞɪɠɟ ɪɚɡɧɢ ɢɡɜɨɪɢ� ɤɚɨ ɲɬɨ ɫɭ ɞɪɭɝɢ Ʉɚɪɚɻɨɪɻɟɜ 

 
ʁɟɡɢɤɚ� ��ɇɟɤɨɥɢɤɨ ɧɚɱɟɥɧɢɯ ɩɢɬɚʃɚ´� ɇаш језик �ɞɚʂɟ� ɇȳ� ����33� �05�  Ɂ� ɋ� 
Ɇɢɪɤɨɜɢʄ� 55� 
39 ɍ ɪɭɫɤɨɦ ɬɚ ɢɦɟɧɢɰɚ ɢɦɚ ɡɧɚɱɟʃɟ ��ɪɚɡɭɡɞɚɧɨɫɬ´� ��ɫɥɨɛɨɞɚ´ �ɧɚɪɨɱɢɬɨ ɩɪɟɬɟɪɚɧɚ�� 
��ɤɪɲɟʃɟ ɧɨɪɦɢ´�  
40 Ɋ� ɉɟɪɨɜɢʄ ���54�� 305� Ⱥɥɟɤɫɚɧɞɚɪ Ⱥɥɛɢɧ� ȳезик новина Стефана ɇоваковића 
(1792–1794)� ɇɨɜɢ ɋɚɞ ��6�� 33� Ⱥɥɟɤɫɚɧɞɚɪ Ɇɥɚɞɟɧɨɜɢʄ� ��Ɉ ɧɟɤɢɦ ɩɢɬɚʃɢɦɚ ɢ 
ɨɫɨɛɢɧɚɦɚ ɫɥɚɜɟɧɨɫɪɫɩɤɨɝ ɬɢɩɚ ɤʃɢɠɟɜɧɨɝ ʁɟɡɢɤɚ´� ɁɆɋɎɅ ������� �05� 
41 Караɻорɻев деловодни протокол, 20 (No  706)� Ⱦɪɚɝɨ ȶɭɩɢʄ� ��Ɏɨɧɟɦɚ х ɭ ɩɪɟɩɢɫɰɢ 
ȼɭɤɚ ɢ Ɇɭɲɢɰɤɨɝ”, Манастир ɒишатовац – зборник радова� Ȼɟɨɝɪɚɞ ����� �36� 
ɉɪɨɬɨɤɨɥ и регистар, 42 (No �04�� Ɂ� ɋ� Ɇɢɪɤɨɜɢʄ� �0� Ɉ ɩɪɢɜɪɟɦɟɧɨɦ ɧɟɫɬɚɧɤɭ ɮɨɧɟɦɟ 
х ɢɡ ɝɨɜɨɪɚ ɧɚɪɨɞɚ ɜɢɞ� Ȼɪɚɧɢɫɥɚɜ Ɇɢɥɚɧɨɜɢʄ� ��Ɉ ɟɬɢɦɨɥɨɲɤɨɦ ɢ ɫɟɤɭɧɞɚɪɧɨɦ х ɢ ɨ 
ʁɟɞɧɨɦ ɝɥɚɝɨɥɫɤɨɦ ɞɭɛɥɟɬɭ´� ɇȳ �–2 (1977), 6. 
42 Протокол и регистар, 141 (No 844). 
43 ɋɬɚɪɚ ɥɟɤɫɟɦɚ тамница� ʁɟɞɧɚ ɨɞ ɢɡɜɟɞɟɧɢɰɚ ɫɚ ɫɭɮɢɤɫɨɦ -ица ɤɨʁɚ ɩɪɢɩɚɞɚ 
ɢɦɟɧɢɰɚɦɚ ɤɨʁɟ ɨɡɧɚɱɚɜɚʁɭ ɩɨʁɚɦ ɫɚ ɫɜɨʁɫɬɜɨɦ ɪɟɱɢ ɢɡ ɫɜɨʁɟ ɨɫɧɨɜɟ �ɤɚɨ ɧɩɪ� 
изведеница – ��ɢɡɜɟɞɟɧɚ ɪɟɱ”, Каменица – ��ɦɟɫɬɨ ɫ ɩɭɧɨ ɤɚɦɟʃɚ”, оскудица – ��ɫɬɚʃɟ ɭ 
ɤɨʁɟɦ ɫɟ ɨɫɤɭɞɟɜɚ´�� ɭ ɢɡɜɨɪɢɦɚ ɢɡ ɭɫɬɚɧɢɱɤɟ ɞɪɠɚɜɟ ɨɡɧɚɱɚɜɚ ɩɪɢɬɜɚɪɚʃɟ� ɩɪɢɜɪɟɦɟɧɨ 
ɡɚɬɜɚɪɚʃɟ ɞɨ ɧɟɤɨɝ ɞɨɝɚɻɚʁɚ ɤɨʁɢ ɬɪɟɛɚ ɞɚ ɧɚɫɬɭɩɢ� ɉɪɢɦɟɪɢ ɡɚ ɬɨ ɡɧɚɱɟʃɟ ɫɭ 
Ʉɚɪɚɻɨɪɻɟɜɨ ɩɢɫɦɨ ɩɪɨɬɢ Ɇɚɬɟʁɢ ɨɞ ��� ʁɭɧɚ ����� ɤɨʁɢɦ ɫɟ ɨɜɨɦ ɞɪɭɝɨɦ ɧɚɥɚɠɟ ɞɚ 
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ɭɫɬɚɜɧɢ ɚɤɬ ɢɡ ����� ɭɩɭɬɫɬɜɚ Ʉɚɪɚɻɨɪɻɚ ɢ ɉɪɚɜɢɬɟʂɫɬɜɭʁɲɱɟɝ ɫɨɜʁɟɬɚ 
ɧɚɯɢʁɫɤɢɦ ɫɬɚɪɟɲɢɧɚɦɚ ɨɞ ɩɨɱɟɬɤɚ ����� ɇɚɫɬɚɜɥɟɧɢʁɚ ɩɪɚɜɚ ɞɟɪɠɚɜɧɨɝɚ� 
ȼɫɟɨɛɲɬɟ ɝɪɚɠɞɚɧɫɤɨ ɡɟɦʂɟɨɩɢɫɚɧɢʁɟ ɢ ɉɫɟɭɞɨ-ɫɭɞɫɤɢ ɡɚɩɢɫɧɢɤ�44 Ɍɚʁ ɢɡɪɚɡ 
ʁɟ ɫɥɚɜɟɧɢɡɚɦ� ɡɚ ɤɨʁɢ Ⱦɚɧɢɱɢʄɟɜ Ɋјеɱник из књиɠевних старина ɩɨɬɜɪɻɭʁɟ ɞɚ 
ʁɟ ɭɩɨɬɪɟɛʂɚɜɚɧ ɢ ɭ ɫɩɨɦɟɧɢɰɢɦɚ ɧɚɲɟɝ ɫɪɟɞʃɟɝ ɜɟɤɚ�45 ɍ ʁɟɞɧɨɦ 
ɟɬɢɦɨɥɨɲɤɨɦ ɪɟɱɧɢɤɭ ɪɭɫɤɨɝ� ɤɨʁɢ ɭ ɫɜɨɦ ɥɟɤɫɢɱɤɨɦ ɮɨɧɞɭ ɢɦɚ ɪɟɱ казнɶ, 
ɧɚɜɨɞɢ ɫɟ ɞɚ ʁɟ ɨɧɚ ɩɪɟɭɡɟɬɚ ʁɨɲ ɢɡ ɫɬɚɪɨɫɥɨɜɟɧɫɤɨɝ� ɭ ɤɨʁɟɦ ʁɟ ɧɚɫɬɚɥɚ 
ɫɭɮɢɤɫɚɰɢʁɨɦ� ɬɚɤɨ ɩɬɨ ʁɟ ɧɚ ɬɜɨɪɛɟɧɭ ɨɫɧɨɜɭ ɞɨɛɢʁɟɧɭ ɨɞ ɝɥɚɝɨɥɚ кати 
���ɤɚɠʃɚɜɚɬɢ”) ɞɨɞɚɧ ɫɭɮɢɤɫ -знɶ.46 ɇɨɜɢʁɚ ɢɦɟɧɢɰɚ казна� ɩɪɢɫɭɬɧɚ ɭ 
ɫɥɚɜɟɧɨɫɪɩɫɤɨɦ ɯɢɛɪɢɞɭ смертна казна ɢɡ ɭɫɬɚɜɧɨɝ ɚɤɬɚ ɢɡ ����� ɧɚɫɬɚɥɚ ʁɟ 
ɜɨɤɚɥɢɡɚɰɢʁɨɦ ɫɬɚɪɨɝ ɩɨɥɭɝɥɚɫɚ �ɶ�� ɚ ɡɚɬɢɦ ɦɟɬɚɬɟɡɨɦ �ɡɚɦɟɧɨɦ ɦɟɫɬɚ ɮɨɧɟɦɚ 
ɭ ɧɟɤɨʁ ɪɟɱɢ47), казнɶ > казан > казна. 48 

ɇаказаније� ɤɨʁɟ ɫɟ ɤɚɨ ɩɨʁɚɦ ɡɚ ɤɚɡɧɭ ɦɨɠɟ ɜɢɞɟɬɢ ɭ ɇɚɫɬɚɜɥɟɧɢʁɢɦɚ 
ɩɪɚɜɚ ɞɟɪɠɚɜɧɨɝɚ� ɬɚɤɨɻɟ ʁɟ ɫɥɚɜɟɧɢɡɚɦ� ɱɢʁɢ ʁɟ ɧɚʁɪɚɧɢʁɢ ɩɨɦɟɧ ɭ ɫɪɩɫɤɨʁ 
ɥɟɤɫɢɰɢ ɡɚɛɟɥɟɠɟɧ ɭ ɏɢɥɚɧɞɚɪɫɤɨɦ ɬɢɩɢɤɭ �������49 Ɋɟɱ ʁɟ ɨ ɝɥɚɝɨɥɫɤɨʁ 
ɢɦɟɧɢɰɢ� ɩɨɫɬɜɟɪɛɚɥɭ ɨɞ ɝɥɚɝɨɥɚ наказати� ɧɚɫɬɚɥɨɝ ɩɪɟɮɢɤɫɚɰɢʁɨɦ ɨɞ 
ɩɪɚɫɥɨɜɟɧɫɤɨɝ *kazati, ɱɢʁɟ ʁɟ ɩɪɜɨɛɢɬɧɨ ɡɧɚɱɟʃɟ ��ɩɨɤɚɡɚɬɢ´ �ɧɚ ɤɨʁɭ ɞɚɧɚɫ 
ɜɟɡɭ ɱɭɜɚ ɞɟɱʁɚ ��ɤɚɡɚʄɭ ɬɟ ɧɟɤɨɦɟ´�� ɍ ɫɬɚɪɨɫɥɨɜɟɧɫɤɨɦ ʁɟ наказаније ɡɧɚɱɢɥɨ 
��ɩɨɭɤɚ´� ɚ ɭ ɡɧɚɱɟʃɭ ��ɩɨɭɱɚɜɚɬɢ” наказати ʁɟ ɩɪɢɫɭɬɧɨ ɢ ɭ ɂɥɨɜɢɱɤɨɦ 
ɪɭɤɨɩɢɫɭ Ɂɚɤɨɧɨɩɪɚɜɢɥɚ ɋɜɟɬɨɝ ɋɚɜɟ�50 Ʉɚɞɚ ɫɟ ɨɜɨ ɢɦɚ ɭ ɜɢɞɭ� ɫɟɦɚɧɬɢɱɤɚ 
ɜɟɡɚ ɢɦɟɧɢɰɟ наказаније ɫɚ ɤɚɡɧɨɦ ʁɟ ɨɱɢɝɥɟɞɧɚ – ɨɜɚ ɩɨɫɥɟɞʃɚ ʁɟ ɩɨɭɤɚ ɡɚ 

 
ȳɨɜɚɧɚ ȼɢɥɨɬɢʄɚ ɢɡ Ƚɪɚɛɨɜɰɚ ɛɚɰɢ ɭ ɬɚɦɧɢɰɭ ɞɨɤ ɧɟ ɧɚɦɢɪɢ ɞɭɝ ɩɪɟɦɚ Ʌɚɡɚɪɭ 
Ⱥʄɢɦɨɜɢʄɭ ɢɡ Ȼɨɲʃɚɧɨɜɢʄɚ ɢ ɩɢɫɦɨ ɉɪɚɜɢɬɟʂɫɬɜɭʁɭɲɱɟɝ ɫɨɜʁɟɬɚ ɠɢɬɟʂɢɦɚ ȶɟɥɢʁɚ� 
ɫɟɥɚ ɭ Ȼɟɨɝɪɚɞɫɤɨʁ ɧɚɯɢʁɢ� ɨɞ ��� ɦɚʁɚ ��0�� ɤɨʁɟ ɧɨɫɢ ɩɨɪɭɤɭ ɞɚ ɫɟ ɨɧɚʁ ɤɨ ɩɪɟɤɪɲɢ 
ɋɨɜʁɟɬɨɜɭ ɡɚɩɨɜɟɫɬ ��ɧɟʄɟ ɥɢɲɢɬɢ ɬɚɦɧɢɰɟ ɢ ɛɢʄɟ ɨɛɟɲɟɧ´� Ɋ� ɉɟɪɨɜɢʄ ������� 354� 
ȼɟɥɢɛɨɪ Ȼɟɪɤɨ ɋɚɜɢʄ� Прота Матеја ɇенадовић: акта и писма� Ƚɨɪʃɢ Ɇɢɥɚɧɨɜɚɰ 
1984, 237. 
44 ɋ� ɇɨɜɚɤɨɜɢʄ� �3� ���� �3�� Ɋ� ɉɟɪɨɜɢʄ ���54�� �56� ��6� Ɋ� ɉɟɪɨɜɢʄ ����0�� ���� 
45 ȭ. Ⱦɚɧɢɱɢʄ, (1863a)� 4��� Ⱥɥɟɤɫɚɧɞɚɪ Ɇ� Ɇɢɥɚɧɨɜɢʄ� ��ɋɥɚɜɟɧɢɡɦɢ ɭ ɞɟɫɟɬɟɪɚɱɤɢɦ 
ɩɟɫɦɚɦɚ Ƚɟɪɚɫɢɦɚ Ƚɟɨɪɝɢʁɟɜɢʄɚ ���3��”,  Српски језик 26/2021, 50. 
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47 Ʉɚɨ ɧɩɪ� Забрег > Загреб, манастир > намастир, всаки > сваки. 
48 ɋ� ɇɨɜɚɤɨɜɢʄ� ��� Ⱥɥɟɤɫɚɧɞɚɪ Ɇɥɚɞɟɧɨɜɢʄ� ��Ȼɟɥɟɲɤɟ ɨ ɝɪɚɮɢʁɢ ɢ ʁɟɡɢɤɭ ɭ µɀɢɬɢʁɭ 
ɋɬɟɮɚɧɚ Ⱦɟɱɚɧɫɤɨɝ’ Ƚɪɢɝɨɪɢʁɚ ɐɚɦɛɥɚɤɚ”, ɁɆɋɎɅ ������� 3� 
49 Ɋ� ɉɟɪɨɜɢʄ ����0�� �3�� ɋɪɻɚɧ ɒɚɪɤɢʄ� ��Ʉɪɢɜɢɱɧɨɩɪɚɜɧɟ ɨɞɪɟɞɛɟ ɭ ɡɚɤɨɧɨɞɚɜɫɬɜɭ 
ɋɬɟɮɚɧɚ ɉɪɜɨɜɟɧɚɱɚɧɨɝ”, Стефан Првовенɱани и његово доба �ɨɞɝɨɜɨɪɧɢ ɭɪɟɞɧɢɤ 
Ⱥɥɟɤɫɚɧɞɚɪ Ɋɚɫɬɨɜɢʄ�� Ȼɟɨɝɪɚɞ �0�0� 3�5� 
50 Ɇɢɨɞɪɚɝ ɉɟɬɪɨɜɢʄ� ��Ɇ¶ɫɬɧɢɰɢ ɭ Ʉɪɦɱɢʁɢ ɋɜ� ɋɚɜɟ´� Историјски ɱасопис 29–
30/1982–���3� ��� Ɇɢɥɢɰɚ Ȼɪɚɰɢʄ� ��Ɉɝɥɟɞ ɨ ɤɨɧɰɟɩɬɭ ɢɧɜɚɥɢɞɧɨɫɬɢ ɭ ɫɪɩɫɤɨɦ ʁɟɡɢɤɭ 
�ɞɢʁɚɯɪɨɧɚ ɩɟɪɫɩɟɤɬɢɜɚ�´� Прилози проуɱавању језика 35��004� ���� ɋɜɟɬɨɡɚɪ ɇɢɤɨɥɢʄ� 
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ɢɡɜɪɲɢɨɰɚ ɤɪɢɜɢɱɧɨɝ ɞɟɥɚ ɞɚ ʁɟ ɩɨɝɪɟɲɢɨ ɢ ɞɚ ɬɪɟɛɚ ɞɚ ɢɡɛɟɝɧɟ ɩɨɧɨɜɧɭ 
ɝɪɟɲɤɭ ɞɚ ɫɟ ɧɟ ɛɢ ɫɭɨɱɢɨ ɫ ɩɨɫɥɟɞɢɰɚɦɚ� 

ɂɬɚɥɢʁɚɧɢɡɚɦ каштига (castigo – ɤɚɡɧɚ� ɡɚɫɬɭɩʂɟɧ ʁɟ ɤɚɤɨ ɭ ɢɡɜɨɪɢɦɚ 
ɭ ɤɨʁɢɦɚ ɩɪɟɜɥɚɞɚɜɚ ɧɚɪɨɞɧɢ ʁɟɡɢɤ �Ʉɚɪɚɻɨɪɻɟɜɨɦ ɡɚɤɨɧɢɤɭ� ɉɪɨɬɨɤɨɥɭ 
ɒɚɛɚɱɤɨɝ ɦɚɝɢɫɬɪɚɬɚ ɢ Ʉɚɪɚɻɨɪɻɟɜɨɦ ɞɟɥɨɜɨɞɧɨɦ ɩɪɨɬɨɤɨɥɭ�� ɬɚɤɨ ɢ ɨɧɢɦɚ 
ɝɞɟ ɫɭ ɩɪɢɫɭɬɧɢʁɢ ɫɥɚɜɟɧɢɡɦɢ ���ɭɪɟɠɞɟɧɢʁɚ” ɫɭɞɨɜɚ ɡɚ ȼɚʂɟɜɫɤɭ ɢ ɒɚɛɚɱɤɭ 
ɧɚɯɢʁɭ��51 ɉɪɟɦɚ ɉ� ɋɤɨɤɭ� ɬɚ ɪɟɱ ʁɟ ɭɫɜɚʁɚɧɚ ɭ ɪɚɡɧɢɦ ɨɛɥɢɰɢɦɚ �kastig, kaštig, 
kostiga, kaštiga�� ɚ ʃɟɧa ɭɩɨɬɪɟɛa ɡɚɛɟɥɟɠɟɧɚ ʁɟ ɭ XV ɜɟɤɭ� ɭɩɪɚɜɨ ɭ ɤɪɚʁɟɜɢɦɚ 
ɤɨʁɢ ɫɭ ɢɦɚɥɢ ɧɟɫɩɨɫɪɟɞɧɨɝ ɞɨɞɢɪɚ ɫɚ ɢɬɚɥɢʁɚɧɫɤɢɦ �ɉɨɬɨɦʁɟ� ɂɫɬɪɚ� Ȼɨɠɚɜɚ� 
Ȼɪɭɫʁɟ� ɏɜɚɪ��52 Ʉɚɤɨ ʁɟ каштига ɬɚɱɧɨ ɞɨɫɩɟɥɚ ɭ ʁɟɡɢɤ ɩɢɫɚɰɚ ɢɡɜɨɪɚ 
ɭɫɬɚɧɢɱɤɟ ɞɪɠɚɜɟ ɧɟɦɨɝɭʄɟ ʁɟ ɭɬɜɪɞɢɬɢ� ɚɥɢ ɬɪɟɛɚ ɩɨɞɫɟɬɢɬɢ ɧɚ ɬɨ ɞɚ ʁɟ 
ɩɪɢɥɢɱɚɧ ɞɟɨ ɫɬɚɧɨɜɧɢɲɬɜɚ ɭɫɬɚɧɢɱɤɟ ɋɪɛɢʁɟ ɜɭɤɚɨ ɩɨɪɟɤɥɨ ɢɡ ɤɪɚʁɟɜɚ ɤɨʁɢ ɫɭ 
ɬɨɤɨɦ ɫɜɨʁɟ ɢɫɬɨɪɢʁɟ ɛɢɥɢ ɭ ɧɟɩɨɫɪɟɞɧɨʁ ɛɥɢɡɢɧɢ ɦɥɟɬɚɱɤɢɯ ɩɨɫɟɞɚ� 

ɍ ɩɪɨɬɨɤɨɥɭ ɒɚɛɚɱɤɨɝ ɦɚɝɢɫɬɪɚɬɚ ɧɚ ɜɢɲɟ ɦɟɫɬɚ ɫɟ ʁɚɜʂɚ ɝɟɪɦɚɧɢɡɚɦ 
штроф �ɧɟɦ� Strafe – ɤɚɡɧɚ�� ȵɟɝɨɜɨ ɩɪɢɫɭɫɬɜɨ ɭ ɫɪɩɫɤɨɦ ʁɟɡɢɤɭ 
ɞɨɤɭɦɟɧɬɨɜɚɧɨ ʁɟ ���6 �ɝɥɚɝɨɥ штрофовати ɱɚɤ ɢ ɪɚɧɢʁɟ� ��0�� ɲɬɨ ɧɚɜɨɞɢ ɧɚ 
ɩɨɦɢɫɚɨ ɞɚ ʁɟ ɢɦɟɧɢɰɚ ɢɡ ʃɟɝɨɜɟ ɨɫɧɨɜɟ ɦɨɝɥɚ ɛɢɬɢ ɭɫɜɨʁɟɧɚ ɪɚɧɢʁɟ�� ɍ ʁɟɡɢɤɭ 
ɢɡ ɤɨʁɟɝ ɨɜɚ ɬɭɻɢɰɚ ɞɨɥɚɡɢ ɝɪɚɮɟɦɚ а ɢɦɚ ɢɫɬɭ ɝɥɚɫɨɜɧɭ ɜɪɟɞɧɨɫɬ� ɚ ɨɛɥɢɤ 
штроф ɦɨɝɚɨ ɛɢ ɞɚ ɛɭɞɟ ɪɟɡɭɥɬɚɬ ɩɪɟɭɡɢɦɚʃɚ ɬɟ ɪɟɱɢ ɢɡ ɛɚɜɚɪɫɤɨ-ɚɭɫɬɪɢʁɫɤɨɝ 
ɞɢʁɚɥɟɤɬɚ ɧɟɦɚɱɤɨɝ� ɫɚ ɤɨʁɢɦ ɫɭ ɫɟ ɋɪɛɢ ɢ ɫɭɫɪɟɬɚɥɢ� ɭ ɤɨʁɟɦ ɫɟ ɬɚ ɝɪɚɮɟɦɚ 
ɱɟɫɬɨ ɱɭʁɟ ɤɚɨ :о.53 

ɍ ɬɟɪɦɢɧɟ ɡɚ ɤɪɢɜɢɱɧɟ ɫɚɧɤɰɢʁɟ ɭɛɪɚʁɚʁɭ ɫɟ смертна казна, 
смртна/смертна каштига, апс/хапс, арест/арешт, затоɱеније, граɠданска 
смрт, шиба, штапови ɢ батина. 

Ɂɚ ɧɚʁɬɟɠɭ ɤɪɢɜɢɱɧɭ ɫɚɧɤɰɢʁɭ ɫɟ� ɩɨɪɟɞ ɜɟʄ ɫɩɨɦɢʃɚɧɟ смертне казне, 
ɤɨɪɢɫɬɢ ʁɨɲ ʁɟɞɧɚ ɯɢɛɪɢɞɧɚ ɫɢɧɬɚɝɦɚ – смртна/смертна каштига� Ɋɟɻɢ ʁɟ 
ɩɪɜɢ ɨɛɥɢɤ� ɭ ɤɨɦɟ ɫɟ ɧɟɤɚɞɚɲʃɟ ɜɨɤɚɥɧɨ р ɩɢɲɟ ɞɨɦɚʄɨɦ ɝɪɭɩɨɦ р: 
ɡɚɩɚɡɢʄɟɦɨ ɝɚ ɭ Ʉɚɪɚɻɨɪɻɟɜɨɦ ɚɤɬɭ ɭ ɩɨɫɬɚɜʂɟʃɭ Ɇɢɥɢɫɚɜɚ ɐɪɧɨɪɟɱɤɨɝ ɡɚ 
ɫɬɚɪɟɲɢɧɭ ɐɪɧɨɪɟɱɤɟ ɧɚɯɢʁɟ ɨɞ ��� ɨɤɬɨɛɪɚ ��0�� Ƚɪɚɮɢʁɚ ɫɚ ɪɭɫɤɨɫɥɨɜɟɧɫɤɢɦ 
ер ʁɟ� ɫ ɞɪɭɝɟ ɫɬɪɚɧɟ ɩɪɢɫɭɬɧɚ ɭ Ƚɪɭʁɨɜɢʄɟɜɨɦ ɧɚɰɪɬɭ ɭɫɬɪɨʁɫɬɜɚ ɋɨɜʁɟɬɚ� 
ɞɨɤɭɦɟɧɬɭ ɩɨɞ ɧɚɡɢɜɨɦ ɍɱɪɟɠɞɟɧɢʁɟ ɫɭɞɟʁɫɬɜ ɢ Ʉɚɪɚɻɨɪɻɟɜɨɦ ɞɟɥɨɜɨɞɧɨɦ 
ɩɪɨɬɨɤɨɥɭ�54 ȼɪɟɞɧɨ ʁɟ ɧɚɩɨɦɟɧɟ ɞɚ ɫɟ ɭ ɍɱɪɟɠɞɟɧɢʁɭ ɫɭɞɟʁɫɬɜ ɫɦɪɬɧɚ ɤɚɡɧɚ 
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Berlin – New York 1993, 30–31, 191; Протокол и регистар, 67 (No 391); 71 (No 419, 420); 
108 (No 638); 129 (No 768). 
54 Караɻорɻев деловодни протокол, 46 (No 857) Мемоари проте Матеје 1867, 292; 
ȼɟɥɢɛɨɪ Ȼɟɪɤɨ ɋɚɜɢʄ� Караɻорɻе – документи I: 1804–1809� Ƚɨɪʃɢ Ɇɢɥɚɧɨɜɚɰ ����� 
627; 5DGRã /MXãLü� ��6USVND VORERGD”, Arhiv za pravne i društvene nauke 2/1992, 366. 
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ɩɨɦɢʃɟ ɭ ɫɢɧɬɚɝɦɢ ��ɩɨɥ ɫɦɟɪɬɧɟ ɤɚɲɬɢɝɟ”� ɇɢʁɟ ʁɚɫɧɨ ɨ ɤɨʁɨʁ ɛɢ ɫɟ ɫɚɧɤɰɢʁɢ 
ɬɭ ɪɚɞɢɥɨ� ɩɪɢ ɱɟɦɭ ɛɢ ɫɟ ɦɨɠɞɚ ɦɨɝɥɚ ɩɨɜɭʄɢ ɚɧɚɥɨɝɢʁɚ ɫɚ ɨɞɧɨɫɨɦ ɢɡɦɟɻɭ 
мртве ɢ полумртве шибе� ɤɨɞ ɞɪɭɝɟ ɩɨɞɜɪɫɬɟ ɬɪɱɚʃɚ ɤɪɨɡ ɲɢɛɟ ɨɫɭɻɟɧɢ ɬɪɱɢ 
ɤɪɨɡ ɲɩɚɥɢɪ ɦɚʃɟ ɩɭɬɚ ɧɟɝɨ ɤɨɞ ɩɪɜɟ� ɤɨʁɚ ɫɟ ɧɚɡɢɜɚ мртвом ɡɚɬɨ ɲɬɨ ɩɨ 
ɪɟɞɨɜɧɨɦ ɬɨɤɭ ɫɬɜɚɪɢ ɢɦɚ ɡɚ ɢɫɯɨɞ ɫɦɪɬ ɨɫɭɻɟɧɨɝ�55 ɉɪɟɦɚ ɬɨɦɟ� полумртва 
шиба ɛɢ ɛɢɥɚ ɨɧɚ ɩɨɫɥɟ ɱɢʁɟɝ ɢɡɜɪɲɟʃɚ ɤɚɠʃɟɧɢ ɡɚɜɪɲɢ ɩɨɥɭɦɪɬɚɜ� ɢɡ ɱɟɝɚ 
ɫɟ ɦɨɠɟ ɡɚɤʂɭɱɢɬɢ ɞɚ ɫɟ ɭ ɬɚɤɜɨɦ ɫɬɚʃɭ ɧɚɥɚɡɢ ɢ ɧɚɤɨɧ ɲɬɨ ɫɟ ɧɚɞ ʃɢɦ ɢɡɜɪɲɢ 
ɩɨɥɨɜɢɧɚ ɫɦɪɬɧɟ ɤɚɡɧɟ� Ⱦɪɭɝɢɦ ɪɟɱɢɦɚ� пол смертне каштиге ɛɢ ɜɟɪɨɜɚɬɧɨ 
ɛɢɥɚ ɧɟɤɚ ɬɟɥɟɫɧɚ ɫɚɧɤɰɢʁɚ ɤɨʁɨɦ ɫɟ ɨɫɭɻɟɧɨɦ ɧɚɧɨɫɢ ɬɟɲɤɚ ɬɟɥɟɫɧɚ ɩɨɜɪɟɞɚ�56 

Ɍɟɪɦɢɧɢ ɡɚ ɤɚɡɧɭ ɥɢɲɟʃɚ ɫɥɨɛɨɞɟ ɫɭ ɬɭɻɢɰɟ� ɉɪɜɚ ʁɟ ɬɭɪɰɢɡɚɦ� ɤɨʁɢ ʁɟ 
ʁɟɞɧɚɤɨ ɩɪɢɫɭɬɚɧ ɭ ɝɪɚɮɢʁɢ ɫɚ х (хапс – ɭ ɍɪɟɠɞɟɧɢʁɭ ɡɚ ɋɭɞ ȼɚʂɟɜɫɤɟ ɧɚɯɢʁɟ� 
Ʉɚɪɚɻɨɪɻɟɜɨɦ ɡɚɤɨɧɢɤɭ� ɉɪɨɬɨɤɨɥɭ ɒɚɛɚɱɤɨɝ ɦɚɝɢɫɬɪɚɬɚ� ɢ ɭ ɨɛɥɢɤɭ ɛɟɡ ʃɟɝɚ 
(апс – ɭ ɍɪɟɠɞɟɧɢʁɭ ɡɚ ɋɭɞ ȼɚʂɟɜɫɤɟ ɧɚɯɢʁɟ� ɉɪɨɬɨɤɨɥɭ ɲɚɛɚɱɤɨɝ ɦɚɝɢɫɬɪɚɬɚ 
ɢ ɩɢɫɦɭ Ʉɚɪɚɻɨɪɻɚ ɩɪɨɬɢ Ɇɚɬɟʁɢ ɨɞ ��� ʁɭɧɚ ���3�57� Ʌɢɲɚɜɚʃɟ ɫɥɨɛɨɞɟ ʁɟ ɭ 
ɫɜɚɤɨɦ ɞɪɭɲɬɜɭ ɜɪɥɨ ɭɱɟɫɬɚɥɚ ɩɨʁɚɜɚ ɢ ɫɬɨɝɚ ʁɟ ɥɚɤɨ ɞɚ ɩɨʁɚɦ ɡɚ ʃɭ ɩɪɟɻɟ ɢɡ 
ʁɟɞɧɨɝ ʁɟɡɢɤɚ ɭ ɞɪɭɝɢ� 

Ɉɞ ɢɦɟɧɢɰɚ ɤɨʁɟ ɱɢɧɟ ɞɭɛɥɟɬ арест/арешт� ɱɟɲʄɚ ʁɟ ɩɪɜɚ� ɨɧɚ ɫɟ ɦɨɠɟ 
ɜɢɞɟɬɢ ɭ ɉɭɧɤɬɨɜɢɦɚ ɨɞ ɋɟɪɜɢʁɚɧɚɰɚ ɢɡɢɫɤɭʁɟɦɢ ɦɟɫɟɰɚ ɦɚʁɚ ��04� ɝɨɞɚ58, 
ɍɪɟɠɞɟɧɢʁɭ ɋɭɞɚ ɡɚ ȼɚʂɟɜɫɤɭ ɧɚɯɢʁɭ ɢ Ƚɪɭʁɨɜɢʄɟɜɨɦ ɭɫɬɪɨʁɫɬɜɭ ɋɨɜʁɟɬɚ� ɞɨɤ 
ʁɟ ɞɪɭɝɢ ɨɛɥɢɤ� ɩɪɢɦɟɪ ɡɚɦɟɧɟ ɝɥɚɫɚ с ɫɚ ш ɭ ɪɟɱɢɦɚ ɢɬɚɥɢʁɚɧɫɤɨɝ ɩɨɪɟɤɥɚ� 
ɩɪɢɫɭɬɚɧ ɭ ɉɪɨɬɨɤɨɥɭ ɒɚɛɚɱɤɨɝ ɦɚɝɢɫɬɪɚɬɚ� Арест ʁɟ ɭ ɬɟɤɫɬɨɜɢɦɚ ɧɚ ɫɪɩɫɤɨɦ 
ɡɚɛɟɥɟɠɟɧ ��4�� ɢ ɭ ɧɚɲ ʁɟɡɢɤ ɦɨɝɥɚ ʁɟ ɛɢɬɢ ɩɪɟɭɡɟɬɚ ɢɥɢ ɧɟɩɨɫɪɟɞɧɨ ɢɡ 
ɢɬɚɥɢʁɚɧɫɤɨɝ ɢɥɢ ɩɨɫɪɟɞɫɬɜɨɦ ɧɟɦɚɱɤɨɝ�59 

ɋɥɚɜɟɧɢɡɚɦ затоɱеније ɩɪɢɫɭɬɚɧ ʁɟ ɭ ɩɢɫɦɭ ɛɟɨɝɪɚɞɫɤɨɝ ɦɢɬɪɨɩɨɥɢɬɚ 
Ʌɟɨɧɬɢʁɚ ɪɭɫɤɨɦ ɢɡɚɫɥɚɧɢɤɭ Ʉɨɧɫɬɚɧɬɢɧɭ Ɋɨɞɨɮɢɧɢɤɢɧɭ ɨɞ �0� ɞɟɰɟɦɛɪɚ 

 
55 Ɍɨɦɚ ɀɢɜɚɧɨɜɢʄ� Законски извори кривиɱног права Србије и историјски развој његов 
и њеног кривиɱног правосуɻа од ����. до ����� Ȼɟɨɝɪɚɞ ��6�� 442. 
56 ɍ Ɂɚɤɨɧɭ ɩɪɨɬɟ Ɇɚɬɟʁɟ� ɤɨʁɢ ɫɟ ɭ ɨɜɨɦ ɪɚɞɭ ɧɟ ɤɨɪɢɫɬɢ ɤɚɨ ɢɡɜɨɪ ɤɪɢɜɢɱɧɨɩɪɚɜɧɟ 
ɬɟɪɦɢɧɨɥɨɝɢʁɟ ʁɟɪ ɫɟ ɧɚ ɨɫɧɨɜɭ ɬɟɤɫɬɚ ɢɡ ɦɟɦɨɚɪɚ ʃɟɝɨɜɨɝ ɬɜɨɪɰɚ ɧɟ ɦɨɠɟ ɪɚɡɥɭɱɢɬɢ 
ɞɚ ɥɢ ɝɚ ɨɧ ɰɢɬɢɪɚ ɢɥɢ ɩɪɟɩɪɢɱɚɜɚ� ɩɨɫɟɡɚʃɟ ɡɚ ɨɪɭɠʁɟ ɩɪɢɥɢɤɨɦ ɫɜɚɻɟ ɫɦɚɬɪɚ ɫɟ ɡɚ 
ɩɨɥɚ ɭɛɢɫɬɜɚ� ȼɢɞ� ɉɪɨɬɚ Ɇɚɬɟʁɚ ɇɟɧɚɞɨɜɢʄ� Мемоари� Ȼɟɨɝɪɚɞ �005� �0�� 
57 ɋ� ɇɨɜɚɤɨɜɢʄ� ��6� $EGXODK âNDOMLü� Turcizmi u srpskohrvatskom jeziku, Sarajevo 1966, 
311; ȼɟɥɢɛɨɪ Ȼɟɪɤɨ ɋɚɜɢʄ� Караɻорɻе – документи III: 1813–1817� Ƚɨɪʃɢ Ɇɢɥɚɧɨɜɚɰ 
����� ����� Ɂ� ɋ� Ɇɢɪɤɨɜɢʄ� �0� Протокол и регистар, 71 (NO 419); 135 (No 801). 
58 ɉɪɟɞɥɨɝ ɦɢɪɨɜɧɨɝ ɫɩɨɪɚɡɭɦɚ ɢɡɦɟɻɭ ɤɨʁɢ ɫɭ ɫɪɩɫɤɢ ɭɫɬɚɧɢɰɢ ɢɡɧɟɥɢ ɧɚ ɦɢɪɨɜɧɢɦ 
ɩɪɟɝɨɜɨɪɢɦɚ ɫɚ ɛɟɨɝɪɚɞɫɤɢɦ ɬɭɪɫɤɢɦ ɫɬɚɪɟɲɢɧɚɦɚ �0� ɦɚʁɚ �ɩɨ ɪɟɝɨɪɢʁɚɧɫɤɨɦ 
ɤɚɥɟɧɞɚɪɭ� ��04� ɭ Ɂɟɦɭɧɭ� 
59 Мемоари проте Матеје ���6��� ���� Ⱦɚɧɢɥɨ ȼɭɲɨɜɢʄ� Ⱦијалект истоɱне 
Херцеговине� Ȼɟɨɝɪɚɞ–Ɂɟɦɭɧ ����� ��� ȼɟɥɢɦɢɪ Ɇɢɯɚʁɥɨɜɢʄ� Граɻа за реɱник страних 
реɱи у предвуковском периоду I, ɇɨɜɢ ɋɚɞ ����� �6� Ɋ� ɉɟɪɨɜɢʄ ������� 6�� Ƚɨɪɞɚɧɚ 
ȳɨɜɚɧɨɜɢʄ� ��ɉɪɚɜɧɚ ɬɟɪɦɢɧɨɥɨɝɢʁɚ ɭ Ʉɚɪɚɻɨɪɻɟɜɨɦ ɡɚɤɨɧɢɤɭ”, ɇауɱни састанак 
слависта у Вукове дане 1/2010, �45� ȼɥɚɞɚɧ ȳɨɜɚɧɨɜɢʄ� Српска војна лексика и 
терминологија� Ȼɟɨɝɪɚɞ �0�6� 30� �65� 
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��0�� ɢ ɭɫɬɚɜɧɨɦ ɚɤɬɭ ɢɡ ����� ɂɡ ɤɨɧɬɟɤɫɬɚ ɭ ɤɨʁɟɦ ɫɟ ɬɚ ɥɟɤɫɟɦɚ ɤɨɪɢɫɬɢ ɭ 
ɩɪɜɨɦ ɨɞ ɧɚɜɟɞɟɧɢɯ ɢɡɜɨɪɚ ɧɟ ɦɨɠɟ ɫɟ ɭɫɬɚɧɨɜɢɬɢ ɞɚ ɥɢ ʁɟ ɨɡɧɚɱɚɜɚɥɚ ɩɨɫɟɛɧɭ 
ɜɪɫɬɭ ɤɚɡɧɟ ɥɢɲɟʃɚ ɫɥɨɛɨɞɟ� ɬɟɠɭ ɨɞ ɡɚɬɜɨɪɚ� ɤɚɨ ɲɬɨ ʁɟ ɤɚɫɧɢʁɟ ɛɢɨ ɫɥɭɱɚʁ� 
ɞɨɤ ʁɟ ɡɚ ɭɩɨɬɪɟɛɭ ɭ ɞɪɭɝɨɦ ɩɪɢɥɢɱɧɨ ɢɡɜɟɫɧɨ ɞɚ ʁɟ ɨɞɝɨɜɨɪ ɧɚ ɬɨ ɩɢɬɚʃɟ 
ɧɟɝɚɬɢɜɧɨ� Ⱦɚɧɢɱɢʄɟɜ Ɋјеɱник ɩɪɭɠɚ ɩɨɬɜɪɞɭ ɞɚ ʁɟ затоɱенија ɭ ɫɪɩɫɤɨɦ 
ɥɟɤɫɢɱɤɨɦ ɮɨɧɞɭ ɛɢɥɨ ɢ ɭ ɫɪɟɞʃɟɦ ɜɟɤɭ� ɫɚɦɨ ɲɬɨ ʁɟ ɬɚɞɚ ɨɡɧɚɱɚɜɚɥɨ 
ɩɪɨɝɨɧɫɬɜɨ� Ɍɨ ʁɟ ɜɟɪɨɜɚɬɧɨ ɢ ʃɟɝɨɜɨ ɩɪɜɨ ɡɧɚɱɟʃɟ� ɱɭɜɟɧɢ ɪɭɫɤɢ ɫɥɚɜɢɫɬɚ Ɇ� 
Ɏɚɫɦɟɪ� ɧɚɢɦɟ� ɫɦɚɬɪɚ ɞɚ ʁɟ ɝɥɚɝɨɥ затоɱитɶ� ɨɞ ɤɨɝɚ ʁɟ затоɱение ɩɨɫɬɜɟɪɛɚɥ� 
ɢɡɜɟɞɟɧ ɩɪɟɮɢɤɫɚɰɢʁɨɦ ɨɞ тоɱитɶ� ɲɬɨ ʁɟ ɡɧɚɱɢɥɨ ��ɩɪɢɧɭɞɢɬɢ ɞɚ ɢɞɟ´� 
Ɇɟɻɭɬɢɦ� ɪɟɱɧɢɤ ɰɪɤɜɟɧɨɫɥɨɜɟɧɫɤɨɝ ɢ ɪɭɫɤɨɝ ɭ ɢɡɞɚʃɭ Ɋɭɫɤɟ ɢɦɩɟɪɚɬɨɪɫɤɟ 
ɚɤɚɞɟɦɢʁɟ ɧɚɭɤɚ ɢɡ ��4�� ɤɚɨ ɡɧɚɱɟʃɚ ɢɦɟɧɢɰɟ затоɱение ɧɭɞɢ ɢ ��ɩɪɨɝɨɧ” ɢ 
��ɡɚɬɜɨɪ”.60 Ʌɚɤɨ ʁɟ ɦɨɝɭʄɟ ɞɚ ʁɟ ɡɧɚɱɟʃɟ ɨɜɟ ɥɟɤɫɟɦɟ ɩɨɦɟɪɟɧɨ ɬɚɤɨ ɲɬɨ ʁɟ 
ɩɪɨɝɨɧɫɬɜɨ ɫɚ ɫɨɛɨɦ ɱɟɫɬɨ ɞɨɧɨɫɢɥɨ ɢ ɥɢɲɟʃɟ ɫɥɨɛɨɞɟ� ɩɚ ʁɟ ɨɧɚ ɩɨɱɟɥɚ ɞɚ 
ɨɡɧɚɱɚɜɚ ɢ ɬɭ ɫɚɧɤɰɢʁɭ� ɉɨɲɬɨ затоɱеније ɭ ɫɪɩɫɤɨɦ ɫɪɟɞʃɟɦ ɜɟɤɭ ɧɢʁɟ 
ɡɧɚɱɢɥɨ ��ɡɚɬɜɨɪ´� ɬɨ ɡɧɚɱɟʃɟ ʁɟ ɜɟɪɨɜɚɬɧɨ ɭɲɥɨ ɭ ɧɚɲɭ ɥɟɤɫɢɤɭ ɫ ɩɨʁɚɜɨɦ 
ɪɭɫɤɨɫɥɨɜɟɧɫɤɨɝ�  

Граɠданска смрт ɧɚɲɥɚ ʁɟ ɫɜɨʁɟ ɦɟɫɬɨ ɦɟɻɭ ɤɪɢɜɢɱɧɨɩɪɚɜɧɢɦ 
ɬɟɪɦɢɧɢɦɚ ɭ ɍɱɪɟɠɞɟɧɢʁɭ ɫɭɞɟʁɫɬɜ� Ɋɚɞɢ ɫɟ ɨ ʁɨɲ ʁɟɞɧɨɦ ɭ ɧɢɡɭ 
ɫɥɚɜɟɧɨɫɪɛɢɡɚɦɚ ɢɡ ɩɪɚɜɧɟ ɬɟɪɦɢɧɨɥɨɝɢʁɟ ɭɫɬɚɧɢɱɤɢɯ ɫɩɢɫɚ� ɛɭɞɭʄɢ ɞɚ ʁɟ ɭ 
ɩɪɜɨɦ ɞɟɥɭ ɫɢɧɬɚɝɦɟ ɫɪɟʄɟ ɝɪɭɩɚ ɠд �ɭɦɟɫɬɨ ɫɪɩɫɤɨɝ ɻ� ɫɜɨʁɫɬɜɟɧɚ 
ɪɭɫɤɨɫɥɨɜɟɧɫɤɨɦ� ɞɨɤ ʁɟ ɢɦɟɧɢɰɚ ɡɚ ɨɤɨɧɱɚʃɟ ɠɢɜɨɬɚ ɩɪɢɫɭɬɧɚ ɭ ɫɜɨʁɨʁ ɫɪɩɫɤɨʁ 
ɝɪɚɮɢʁɢ �ɫɚ р� ɚ ɧɟ ер�� Ⱥɭɬɨɪ ɍɱɪɟɠɞɟɧɢʁɚ ɫɭɞɟʁɫɬɜ граɠданску смрт 
ɨɛʁɚɲʃɚɜɚ ɯɢɛɪɢɞɧɨɦ ɫɢɧɬɚɝɦɨɦ изгубленије слободе� ɱɢʁɢ ɛɢ ɩɪɜɢ ɞɟɨ ɫɚ 
ɝɪɭɩɨɦ ле ɛɢɨ ɪɟɡɭɥɬɚɬ ɮɨɧɟɬɫɤɨɝ ɩɪɢɥɚɝɨɻɚɜɚʃɚ ɪɭɫɤɨɫɥɨɜɟɧɫɤɟ ɝɪɭɩɟ ље� ɚ 
ɞɪɭɝɢ ɧɚɪɨɞɧɢ ɨɛɥɢɤ ɫɚ ɝɪɚɮɟɦɨɦ л ɬɚɦɨ ɝɞɟ ɛɢ ɭ ɪɭɫɤɨɫɥɨɜɟɧɫɤɨɦ ɛɢɥɨ в. 
ɉɨɲɬɨ ʁɟ ɩɪɜɚ ɚɫɨɰɢʁɚɰɢʁɚ ɧɚ ɩɨʁɚɦ ɝɪɚɻɚɧɫɤɟ ɫɦɪɬɢ ɨɞɭɡɢɦɚʃɟ ɩɪɚɜɧɟ 
ɫɩɨɫɨɛɧɨɫɬɢ� ɱɢɬɚɥɚɰ ɛɢ ɫɟ ɦɨɝɚɨ ɡɚɩɢɬɚɬɢ ɡɛɨɝ ɱɟɝɚ ɫɟ ɤɚɨ ʃɟɧ ɫɢɧɨɧɢɦ 
ɧɚɜɨɞɢ ɫɢɧɬɚɝɦɚ ɤɨʁɚ ɛɢ ɛɢɥɚ ɫɚɜɪɲɟɧ ɨɩɢɫ ɡɚɬɜɨɪɫɤɟ ɤɚɡɧɟ" Ⱦɨɛɚɪ ɨɞɝɨɜɨɪ ɧɚ 
ɬɨ ɩɢɬɚʃɟ ɧɭɞɢ ɞɟɮɢɧɢɰɢʁɚ ɝɪɚɻɚɧɫɤɟ ɫɦɪɬɢ ɢɡ ɱɟɬɜɪɬɨɝ ɞɟɥɚ ɇаставка 
ратних белешки (Fortsezung des Kriegs-Anmerckungen� ɧɟɦɚɱɤɨɝ ɩɪɚɜɧɢɤɚ ɢ 
ɢɫɬɨɪɢɱɚɪɚ ȳɨɚɤɢɦɚ ɮɨɧ Ȼɨʁɫɬɚ� ��Ƚɪɚɻɚɧɫɤɨɦ ɫɦɪʄɭ ɧɚɡɢɜɚ ɫɟ ɨɧɚ ɤɨʁa ʂɭɞɟ 
ɥɢɲɚɜɚ ɫɥɨɛɨɞɟ ɢ ɭɱɟɲʄɚ ɭ ɝɪɚɻɚɧɫɤɨɦ ɞɪɭɲɬɜɭ ɢɥɢ ɭɠɢɜɚʃɚ ɝɪɚɻɚɧɫɤɢɯ 
ɩɪɚɜɚ ɢ ɩɨɜɥɚɫɬɢɰɚ´ �ɩɪɟɜɟɨ ɍ� ɋ��� Ⱦɚɤɥɟ� ɭ ɜɪɟɦɟ ɧɚɫɬɚɧɤɚ ɍɱɪɟɠɞɟɧɢʁɚ 
ɫɭɞɟʁɫɬɜ ɝɪɚɻɚɧɫɤɚ ɫɦɪɬ ʁɟ ɡɚɢɫɬɚ ɩɨɞɪɚɡɭɦɟɜɚɥɚ ɝɭɛɢɬɚɤ ɫɥɨɛɨɞɚ� ɚɥɢ ɨɧɨ ɧɢʁɟ 
ɫɚɫɜɢɦ ɛɥɢɡɭ ɫɭɲɬɢɧɢ ɩɨʁɦɚ ɫɚɧɤɰɢʁɟ ɨ ɤɨʁɨʁ ʁɟ ɪɟɱ� ɬɚɤɨ ɞɚ ʁɟ ɫɢɧɨɧɢɦ ɥɨɲɟ 
ɨɞɚɛɪɚɧ� ɉɨʁɚɦ Bürgerliche Tod �ɝɪɚɻɚɧɫɤɚ ɫɦɪɬ� ʁɟ ɩɨɱɟɬɤɨɦ XIX ɜɟɤɚ ɜɟʄ 

 
60 Словарɶ церковно-славࡵнскаго и русскаго ࡵзɵка II, ɋɚɧɤɬɩɟɬɟɪɛɭɪɝɶ ��4�� 66� ȭ� 
Ⱦɚɧɢɱɢʄ ���63ɚ�� 36�� ɋ� ɇɨɜɚɤɨɜɢʄ� �3� Ɋ� ɉɟɪɨɜɢʄ ������� 4��� ɉɨɫɪɛʂɟɧɢ ɨɛɥɢɤ 
затоɱење ʁɜɚʂɚ ɫɟ� ɩɨɦɚɥɨ ɢɡɧɟɧɚɻɭʁɭʄɟ� ɭ ɉɫɟɭɞɨ-ɫɭɞɫɤɨɦ ɡɚɩɢɫɧɢɤɭ� ɚɥɢ ɬɚɦɨ ɫɟ 
ɤɨɪɢɫɬɢ ɡɚ ɩɪɢɬɜɨɪ� ȼɢɞ� Ɋ� ɉɟɪɨɜɢʄ ���54�� 300� 
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ɭɜɟɥɢɤɨ ɩɨɫɬɨʁɚɨ ɭ ɧɟɦɚɱɤɨɦ� ɩɚ ɡɛɨɝ ɢɧɬɟɧɡɢɜɧɨɝ ɤɨɧɬɚɤɬɚ ɋɪɛɚ ɫ ɬɢɦ ʁɟɡɢɤɨɦ 
ɧɢʁɟ ɧɟɭɫɦɟɫɧɨ ɩɪɟɬɩɨɫɬɚɜɢɬɢ ɞɚ ʁɟ граɠданска смрт ɧɚɫɬɚɥɚ ɤɚɥɤɢɪɚʃɟɦ 
ɫɢɧɬɚɝɦɟ ɫ ɩɨɱɟɬɤɚ ɨɜɟ ɪɟɱɟɧɢɰɟ�61 

ɒиба, штапови� батина ɢ камɱија ɫɭ ɬɟɪɦɢɧɢ ɡɚ ɪɚɡɥɢɱɢɬɟ ɜɪɫɬɟ 
ɬɟɥɟɫɧɟ ɤɚɡɧɟ ɱɢʁɟ ʁɟ ɩɪɢɫɭɫɬɜɨ ɡɚɛɟɥɟɠɟɧɨ ɭ ɪɚɡɧɢɦ ɢɡɜɨɪɢɦɚ ɢɡ ɭɫɬɚɧɢɱɤɟ 
ɞɪɠɚɜɟ� ɭɪɟɠɞɟɧɢʁɢɦɚ ɜɚʂɟɜɫɤɨɝ ɢ ɲɚɛɚɱɤɨɝ ɫɭɞɚ� Ƚɪɭʁɨɜɢʄɟɜɨɦ ɧɚɰɪɬɭ 
ɭɫɬɪɨʁɫɬɜɚ ɋɨɜʁɟɬɚ� ɉɪɨɬɨɤɨɥɭ ɒɚɛɚɱɤɨɝ ɦɚɝɢɫɬɪɚɬɚ� Ʉɚɪɚɻɨɪɻɟɜɨɦ ɡɚɤɨɧɢɤɭ� 
ɜɨɠɞɨɜɨɦ ɞɟɥɨɜɨɞɧɨɦ ɩɪɨɬɨɤɨɥɭ ɢ ɞɪɭɝɢɦɚ� Ɉɞ ɫɪɟɞɫɬɜɚ ɤɨʁɢɦ ɫɟ ɬɟɥɟɫɧɚ 
ɤɚɡɧɚ ɢɡɜɪɲɚɜɚ ɩɨɫɬɚɥɢ ɫɭ ɧɚɡɢɜ ɡɚ ɫɚɦɭ ɬɟɥɟɫɧɭ ɤɚɡɧɭ ɦɟɬɨɧɢɦɢʁɨɦ �ɫɬɢɥɫɤɨɦ 
ɮɢɝɭɪɨɦ ɤɨʁɨɦ ʁɟɞɚɧ ɩɨʁɚɦ ɡɚɦɟʃɭʁɟ ɞɪɭɝɢ ɧɚ ɨɫɧɨɜɭ ɡɧɚɱɟʃɫɤɟ ɩɨɜɟɡɚɧɨɫɬɢ 
ɢɡɦɟɻɭ ʃɢɯ� ɤɚɨ ɲɬɨ ɭ ɩɪɢɦɟɪɭ ,,ɪɟɲɢɥɢ ɫɭ ɫɩɨɪ ɩɟɫɧɢɰɚɦɚ” ɢɦɟɧɢɰɚ ɧɚ ɤɪɚʁɭ 
ɪɟɱɟɧɢɰɟ ɨɡɧɚɱɚɜɚ ɬɭɱɭ��62 

 
5. Ɍɟɪɦɢɧɢ ɡɚ ɭɛɥɚɠɚɜɚʃɟ ɤɚɡɧɟ ɢ ɨɫɥɨɛɨɻɟʃɟ ɨɞ ʃɟ 

Ɂɚ ɨɡɧɚɱɚɜɚʃɟ ɭɛɥɚɠɚɜɚʃɚ ɤɚɡɧɟ ɢɥɢ ɨɫɥɨɛɨɻɟʃɚ ɨɞ ʃɟ ɫɥɭɠɢɥɢ ɫɭ 
ɝɥɚɝɨɥɢ ɢɡ ɧɚɪɨɞɧɟ ɥɟɫɤɢɤɟ – умекштати, опростити, праштати ɢ 
помиловати. ɇɟɦɚ ɧɢɤɚɤɜɟ ɞɢɥɟɦɟ ɞɚ умекшати казн� ɧɚ ɲɬɚ ʁɟ ɜɪɯɨɜɧɢ ɜɨɠɞ 
ɛɢɨ ɨɜɥɚɲʄɟɧ ɭɫɬɚɜɧɢɦ ɚɤɬɨɦ ɢɡ ����� ɡɧɚɱɢ ��ɭɛɥɚɠɢɬɢ ɤɚɡɧɭ”.63 Ʉɚɨ ɢ ɢɡɪɚɡ 
ɤɨʁɢ ɫɟ ɡɚ ɬɚʁ ɢɧɫɬɢɬɭɬ ɤɨɪɢɫɬɢ ɞɚɧɚɫ� ɢ ɝɥɚɝɨɥ умекшати ʁɟ ɡɧɚɱɟʃɟ ��ɭɱɢɧɢɬɢ 
ɫɚɧɤɰɢʁɭ ɦɚʃɟ ɫɬɪɨɝɨɦ” ɞɨɛɢɨ ɦɟɬɚɮɨɪɢɡɚɰɢʁɨɦ� Ɉɫɟɬʂɢɜɨɫɬ ɧɚ ɞɨɞɢɪ ɱɟɫɬɨ 
ɫɟ ɩɨɜɟɡɭʁɟ ɫ ɧɟɠɧɨɲʄɭ� ɲɬɨ ɫɟ ɩɨɪɟɞ ɨɫɬɚɥɨɝ ɞɨɛɪɨ ɜɢɞɢ ɢ ɭ ɞɚɧɚɲʃɢɦ 
ɪɟɤɥɚɦɚɦɚ ɡɚ ɝɚɪɞɟɪɨɛɭ� ɚ ɧɟɠɧɨɫɬ ɫɟ ɜɟʄ ɫɚɞɪɠɢɧɫɤɢ ɩɪɢɛɥɢɠɚɜɚ ɛɥɚɝɨɦ 
ɬɪɟɬɦɚɧɭ ɩɪɟɦɚ ɢɡɜɪɲɢɨɰɭ ɤɪɢɜɢɱɧɨɝ ɞɟɥɚ� 

Ɂɚ ɝɥɚɝɨɥ опростити ʁɟ ɧɚɫɬɚɨ ɩɪɟɮɢɤɫɚɰɢʁɨɦ ɨɞ ɞɚɧɚɫ ɜɟʄ ɫɚɫɜɢɦ 
ɢɡɨɛɢɱɚʁɟɧɨɝ ɝɥɚɝɨɥɚ простити� ɡɚ ɤɨʁɢ ɫɟ ɭ Ɋʁɟɱɧɢɤɭ ȳȺɁɍ ɤɚɠɟ ɞɚ ʁɟ ɧɚɫɬɚɨ 
ɤɚɨ ɞɟɚɞʁɟɤɬɢɜ ɩɪɢɞɟɜɚ прост� ɭ ɡɧɚɱɟʃɭ ��ɨɩɪɨɲɬɟɧ”. Ɇɟɻɭɬɢɦ� ɢɫɬɢ ɪɟɱɧɢɤ 
ɤɚɨ ʁɟɞɧɨ ɨɞ ɡɧɚɱɟʃɚ ɩɨɦɟɧɭɬɨɝ ɩɪɢɞɟɜɚ ɧɚɜɨɞɢ ɢ ��ɞɨɡɜɨʂɟɧ”, ɩɚ ɫɬɨɝɚ ɧɟ ɛɢ 
ɛɢɥɚ ɥɢɲɟɧɚ ɨɫɧɨɜɚ ɧɢ ɬɜɪɞʃɚ ɞɚ ɛɢ простити ɢɡɜɨɪɧɨ ɦɨɝɥɨ ɞɚ ɡɧɚɱɢ 
��ɱɢɧɢɬɢ ɧɟɲɬɨ ɞɨɡɜɨʂɟɧɢɦ”.64 Ƚɥɚɝɨɥ опростити ɞɨɥɚɡɢ ɭ ɪɟɞ ɨɧɢɯ ɤɨɞ ɤɨʁɢɯ 
ʁɟ ɩɪɟɮɢɤɫ о- ɢɫɤɨɪɢɲʄɟɧ ɡɚ ɩɟɪɮɟɤɬɢɜɢɡɚɰɢʁɭ �ɤɚɨ ɭ ɧɩɪ� охладити, 
ошишати, отерати). Праштати ʁɟ ɧɟɫɜɪɲɟɧɢ ɝɥɚɝɨɥ ɤɨʁɢ ɤɚɨ ɬɚɤɚɜ 

 
61 Joachim Ersnt von Beust, Fortsetzung der Kriegs-Anmerckungen IV, Gotha 1747, 288; R. 
/MXãLü� 366. 
62 Караɻорɻев деловодни протокол, 3 (No 602); Ɇɟɦɨɚɪɢ проте Матеје ���6��� 3��� ȼ� 
ɋɬɨʁɚɧɱɟɜɢʄ� 65� ɋ� ɇɨɜɚɤɨɜɢʄ� ��6� �30� Ɂ� ɋ� Ɇɢɪɤɨɜɢʄ� 35� 43� Протокол и регистар, 
38 (No 163). Ʉɨɞ ɨɩɢɫɚ ɲɢɛɟ ɫɚ ɫɦɪɬɧɨɦ ɩɨɫɥɟɞɢɰɨɦ ʁɚɜʂɚ ɫɟ ɞɭɛɥɟɬɢɡɚɦ ɨɛɥɢɤɚ 
мертва �Ʉɚɪɚɻɨɪɻɟɜ ɞɟɥɨɜɨɞɧɢ ɩɪɨɬɨɤɨɥ� No 602� ɢ мртва (Ʉɚɪɚɻɨɪɻɟɜ ɡɚɤɨɧɢɤ� ɱɥ� 
14). 
63 ɋ� ɇɨɜɚɤɨɜɢʄ� �3� 
64 5ječnik -$=8 XII, Zagreb 1952, 417, 422. 
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Ⱦр Урош Станковић 
 
 
ɫɚɞɪɠɢɧɫɤɢ ɨɞɝɨɜɚɪɚ ɜɨɠɞɨɜɨɦ ɨɜɥɚɲʄɟʃɭ ɤɨʁɟ ɛɢ ɫɟ ɜɢɲɟ ɩɭɬɚ ɜɪɲɢɥɨ� ɂɡ 
ɩɪɢɦɟɪɚ ɭ ɤɨʁɢɦɚ ɫɭ ɭɩɨɬɪɟɛʂɟɧe ɥɟɤɫɟɦɟ ɤɨʁɟ ɨɡɧɚɱɚɜɚʁɭ ɩɪɚɲɬɚʃɟ 
���ɩɨɜɢɧɢɦ ɩɪɚɲɬɚɬɢ´ – Ɉɫɧɨɜɚɧɢʁɟ ɩɪɚɜɢɬɟʂɫɬɜɚ ɫɟɪɛɫɤɚɝɨ� ��0�� �����ɡɚ 
ɩɪɟɫɬɭɩɥɟɧɢʁɟ ʃɟɝɨɜɨ� ɲɬɨ ʁɟ ɤɨʃɟ ɤɪɚɞɟɧɟ ɩɪɨɞɚɜɨ� ɤɨʁɟ ɦɭ ʁɟ ɨɩɪɨɲɬɟɧɨ���” – 
Ʉɚɪɚɻɨɪɻɟɜ ɞɟɥɨɜɨɞɧɢ ɩɪɨɬɨɤɨɥ� ɛɪ� �04�� ��ɚ ɬɚɤɨɻɟɪ ɢ ɦɢ ɦɭ ɡɚ ʃɟɝɨɜɟ 
ɞɨɫɚɞɚʃɟ ɩɨɝɪɟɲɤɟ ɨɩɪɚɲɬɚɦɨ���” – Ʉɚɪɚɻɨɪɻɟɜ ɞɟɥɨɜɨɞɧɢ ɩɪɨɬɨɤɨɥ� ɛɪ� ���4) 
ɜɢɞɢ ɫɟ ɞɚ ʁɟ ɤɪɢɜɢɰɚ ɢɡɜɪɲɢɨɰɚ ɤɪɢɜɢɱɧɨɝ ɞɟɥɚ ɩɪɟɬɯɨɞɧɨ ɭɬɜɪɻɟɧɚ� ɬɚɤɨ ɞɚ 
ɧɟɦɚ ɫɭɦʃɟ ɞɚ ɨɡɧɚɱɚɜɚʁɭ ɭɩɪɚɜɨ ɨɫɥɨɛɨɻɟʃɟ ɨɞ ɤɚɡɧɟ�65 

Ƚɥɚɝɨɥ помиловати� ɭɩɨɬɟɪɛʂɟɧ ɡɚ ɧɚɡɢɜ ʁɟɞɧɨɝ ɨɞ ɩɪɚɜɚ ɤɨʁɟ ɱɥɚɧɨɜɢ 
ɉɪɚɜɢɬɟʂɫɬɜɭʁɭɲɱɟɝ ɫɨɜʁɟɬɚ ��ɞɚʁɭ´ ɜɨɠɞɭ ɭ ɭɫɬɚɜɧɨɦ ɚɤɬɭ ɢɡ ����� ɧɚɫɬɚɨ ʁɟ 
ɞɨɞɚɜɚʃɟɦ ɩɪɟɮɢɤɫɚ по- ɫɬɚɪɨɦ ɝɥɚɝɨɥɭ миловати� ɥɟɤɫɟɦɢ ɩɪɢɫɭɬɧɨʁ ʁɨɲ ɭ 
ɫɬɚɪɨɫɥɨɜɟɧɫɤɨɦ� ɪɚɞɢ ɩɟɪɮɟɤɬɢɜɢɡɚɰɢʁɟ �ɤɚɨ ɭ појести, поделити, 
потонути).66 ȳɟɞɧɨ ɨɞ ɡɚɛɟɥɟɠɟɧɢɯ ɡɧɚɱɟʃɚ ɝɥɚɝɨɥɚ миловати ʁɟ ��ɭɱɢɧɢɬɢ 
ɦɢɥɨɫɬ ɧɟɤɨɦɟ´ ɢ ɭɩɪɚɜɨ ɭ ɬɨɦɟ ɫɟ ɢ ɫɚɫɬɨʁɢ ɩɨɦɢɥɨɜɚʃɚ� 
 

ɁȺɄȴɍɑȺɄ 
 

       Ʌɟɤɫɢɤɚ ɞɨɤɭɦɟɧɚɬɚ ɢɡ ɜɪɟɦɟɧɚ ɉɪɜɨɝ ɫɪɩɫɤɨɝ ɭɫɬɚɧɤɚ ɫɚɞɪɠɢ ɬɟɪɦɢɧɟ ɡɚ 
ɟɥɟɦɟɧɬɚɪɧɟ ɩɨʁɦɨɜɟ ɨɩɲɬɟɝ ɞɟɥɚ ɤɪɢɜɢɱɧɨɝ ɩɪɚɜɚ� Ⱦɪɭɝɚɱɢʁɟ ɧɢʁɟ ɧɢ ɦɨɝɥɨ 
ɛɢɬɢ� ʁɟɪ ʁɟ ʁɟɡɢɤ ɨɞɪɚɡ ɞɪɭɲɬɜɟɧɟ ɫɬɜɚɪɧɨɫɬɢ� ɚ ɨɧɚ ɫɟ� ɢɡɦɟɻɭ ɨɫɬɚɥɨɝ� 
ɨɝɥɟɞɚɥɚ ɢ ɭ ɧɟɪɚɡɜɢʁɟɧɨɫɬɢ ɤɪɢɜɢɱɧɨɝ ɩɪɚɜɚ� ɇɚʁɜɢɲɟ ɩɨʁɦɨɜɚ ʁɟ ɩɨɫɬɨʁɚɥɨ ɡɚ 
ɫɚɦɨ ɤɪɢɜɢɱɧɨ ɞɟɥɨ� ɡɚɬɢɦ ɡɚ ɜɪɫɬɟ ɫɚɧɤɰɢʁɚ� ɦɟɻɭ ɤɨʁɢɦɚ ɩɪɟɞʃɚɱɟ ɬɟɪɦɢɧɢ 
ɡɚ ɬɟɥɟɫɧɭ ɤɚɡɧɭ� ɲɬɨ ɭɤɚɡɭʁɟ ɧɚ ɪɚɡɧɨɜɪɫɧɨɫɬ ɫɪɟɞɫɬɚɜɚ ɤɨʁɢɦɚ ɫɟ ɨɧɚ 
ɢɡɜɪɲɚɜɚɥɚ� ɢɡɜɪɲɢɨɰɚ ɤɪɢɜɢɱɧɨɝ ɞɟɥɚ� ɫɚɧɤɰɢʁɭ ɢ ɭɛɥɚɠɚɜɚʃɟ ɤɚɡɧɟ ɢ 
ɨɫɥɨɛɚɻɚʃɟ ɨɞ ʃɟ� 
       ɍ ɬɟɪɦɢɧɨɥɨɝɢʁɢ ɨɩɲɬɟɝ ɞɟɥɚ ɤɪɢɜɢɱɧɨɝ ɩɪɚɜɚ ɞɨɦɢɧɢɪɚʁɭ ɪɟɱɢ ɢɡ 
ɧɚɪɨɞɧɨɝ ɝɨɜɨɪɚ� ɫɜɢ ɨɫɬɚɥɢ ʁɟɡɢɱɤɢ ɫɥɨʁɟɜɢ ɡɚʁɟɞɧɨ ɞɟɥɟ ɭɞɟɨ ɫɚ ɧɚɪɨɞɧɨɦ 
ɥɟɤɫɢɤɨɦ ɧɚ ɪɚɜɧɟ ɱɚɫɬɢ� Ɇɟɻɭ ɫɥɚɜɟɧɢɡɦɢɦɚ ɫɭ ɦɧɨɝɨ ɩɪɢɫɭɬɧɢʁɢ ɨɧɢ ɫɚ 
ɤɨɧɬɢɧɭɢɬɟɬɨɦ ɭɩɨɬɪɟɛɟ ʁɨɲ ɨɞ ɫɪɩɫɤɨɫɥɨɜɟɧɫɤɨɝ ɢ ɫɥɚɜɟɧɨɫɪɛɢɡɦɢ ɧɟɝɨ ɪɟɱɢ 
ɤɨʁɟ ɫɭ ɦɨɝɥɟ ɛɢɬɢ ɭɫɜɨʁɟɧɟ ɢɫɤʂɭɱɢɜɨ ɢɡ ɪɭɫɤɨɫɥɨɜɟɧɫɤɨɝ� ɍ ɩɨɝɥɟɞɭ 
ɡɚɫɬɭɩʂɟɧɨɫɬɢ ɪɚɡɥɢɱɢɬɢɯ ɜɚɪɢʁɚɧɬɢ ɫɪɩɫɤɨɝ ɤʃɢɠɟɜɧɨɝ ʁɟɡɢɤɚ ɭ ɭɫɬɚɧɢɱɤɨʁ 
ɤɪɢɜɢɱɧɨɩɪɚɜɧɨʁ ɥɟɤɫɢɰɢ ɦɨɝɥɨ ɛɢ ɫɟ ɩɪɢɦɟɬɢɬɢ ɞɚ ɩɨɫɬɨʁɢ ɝɪɚɞɚɰɢʁɚ ɭ 
ɭɱɟɫɬɚɥɨɫɬɢ ɫɥɚɜɟɧɢɡɚɦɚ ɭ ɡɚɜɢɫɧɨɫɬɢ ɨɞ ɧɢɜɨɚ ɬɟɤɫɬɚ� ɲɬɨ ʁɟ ɧɟɤɢ ɬɟɤɫɬ 
ɜɢɲɟɝ ɪɟɞɚ� ɬɨ ɭ ʃɟɦɭ ɢɦɚ ɜɢɲɟ ɫɥɚɜɟɧɢɡɚɦɚ ɢ ɨɛɪɧɭɬɨ� Ⱦɨɤ ɭ ɞɟɥɨɜɨɞɧɢɦ 
ɩɪɨɬɨɤɨɥɢɦɚ ɭɛɟɞʂɢɜɨ ɩɪɟɞʃɚɱɢ ɧɚɪɨɞɧɢ ɝɨɜɨɪ ɫɚ ɪɟɬɤɢɦ ɫɥɚɜɟɧɢɡɦɢɦɚ� ɭ 
ɬɟɤɫɬɨɜɢɦɚ ɩɪɚɜɧɢɯ ɩɪɨɩɢɫɚ ɨɧɢ ɫɭ ɡɚɫɬɭɩʂɟɧɢ ɩɨɞʁɟɞɧɚɤɨ� ɚ ɭ ɢɡɜɨɪɢɦɚ 

 
65 ɋ� ɇɨɜɚɤɨɜɢʄ� ��� Караɻорɻев деловодни протокол, 80, 106. 
66 ɋ� ɇɨɜɚɤɨɜɢʄ� �0� 5ječnik -$=8 VI, Zagreb 1904–1910, 699–700. 
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ɧɚɦɟʃɟɧɢɦ ɫɬɭɞɢʁɚɦɚ ɧɚ ȼɟɥɢɤɨʁ ɲɤɨɥɢ ɧɚɪɨɞɧɟ ɥɟɤɫɟɦɟ ɩɪɟɞɫɬɚɜʂɚʁɭ ɫɥɚɛɭ 
ɤɨɧɤɭɪɟɧɰɢʁɭ ɫɥɚɜɟɧɢɡɦɢɦɚ�   

Ɋɟɥɚɬɢɜɧɨ ɫɥɚɛɨ ɡɚɫɬɭɩʂɟɧɟ ɬɭɻɢɰɟ ɭɝɥɚɜɧɨɦ ɫɭ ɝɟɪɦɚɧɢɡɦɢ� ɭ ɤɨʁɟ ɛɢ 
ɫɟ� ɭɤɨɥɢɤɨ ɫɟ ʁɚɫɧɨ ɭɫɬɚɧɨɜɢ ɧɟɦɚɱɤɨ ɩɨɫɪɟɞɫɬɜɨ ɭ ʃɢɯɨɜɨɦ ɩɭɬɭ ɞɨ ɫɪɩɫɤɨɝ 
ʁɟɡɢɤɚ� ɦɨɝɥɟ ɫɜɪɫɬɚɬɢ ɢ ɧɟɤɟ ɢɡɜɨɪɧɨ ɢɬɚɥɢʁɚɧɫɤɟ ɪɟɱɢ� ɉɨɫɬɨʁɢ ɫɜɟɝɚ ʁɟɞɚɧ 
ɢɬɚɥɢʁɚɧɢɡɚɦ ɡɚ ɤɨʁɢ ɛɢ ɫɟ ɢɡɜɟɫɧɨ ɦɨɝɥɨ ɬɜɪɞɢɬɢ ɞɚ ʁɟ ɭ ɫɪɩɫɤɢ ɞɨɲɚɨ 
ɞɢɪɟɤɬɧɨ ɢɡ ʁɟɡɢɤɚ ɫɜɨɝ ɩɨɪɟɤɥɚ� Ɍɭɪɰɢɡɦɢ ɫɭ� ɩɨɦɚɥɨ ɢɡɧɟɧɚɻɭʁɭʄɟ� ɜɪɥɨ ɦɚɥɨ 
ɡɚɫɬɭɩʂɟɧɢ� 

 
ɅɂɌȿɊȺɌɍɊȺ 

Ⱥɥɛɢɧ Ⱥɥɟɤɫɚɧɞɚɪ� ȳезик новина Стефана ɇоваковића �����–1794)� ɇɨɜɢ 
ɋɚɞ ��6�� 

Ȼɪɚɰɢʄ Ɇɢɥɢɰɚ� ��Ɉɝɥɟɞ ɨ ɤɨɧɰɟɩɬɭ ɢɧɜɚɥɢɞɧɨɫɬɢ ɭ ɫɪɩɫɤɨɦ ʁɟɡɢɤɭ 
�ɞɢʁɚɯɪɨɧɚ ɩɟɪɫɩɟɤɬɢɜɚ�”, Прилози проуɱавању језика 35/2004, 171; 

Ƚɪɤɨɜɢʄ Ɇɟʁʇɨɪ ȳɚɫɦɢɧɚ� Списи из историјске лингвистике� ɋɪɟɦɫɤɢ 
Ʉɚɪɥɨɜɰɢ – ɇɨɜɢ ɋɚɞ �00�� 

ȼɭɲɨɜɢʄ Ⱦɚɧɢɥɨ� Ⱦијалект истоɱне Херцеговине� Ȼɟɨɝɪɚɞ–Ɂɟɦɭɧ ����� 
Ⱦɚɧɢɱɢʄ ȭɭɪɨ� Ɋјеɱник из књиɠевних старина српских I–II� Ȼɟɨɝɪɚɞ ��63� 
Ⱦ״ловоднɵɣ протоколɴ одɴ ����. ��. маiࡵ до ����. августа �. Кара-ȭорɻа 

Петровића� Ȼɟɨɝɪɚɞ ��4�� 
ɀɢɜɚɧɨɜɢʄ Ɍɨɦɚ� Законски извори кривиɱног права Србије и историјски 

развој његов и њеног кривиɱног правосуɻа од ����. до ����� Ȼɟɨɝɪɚɞ ��6�� 
Законикɶ  граɻанскiɣ за Кнࡵɠество србско� Ȼɟɨɝɪɚɞ 1844; 
Ɂɨɪɢʄ Ɇɢɥɟɧɚ ɋ�� Славенизми и друге књишке реɱи у драмским делима 

ȳована Стерије Поповића – трагедије и ране комедије �ɞɨɤɬɨɪɫɤɚ ɞɢɫɟɪɬɚɰɢʁɚ 
ɨɞɛɪɚʃɟɧɚ ɧɚ Ɏɢɥɨɡɨɮɫɤɨɦ ɮɚɤɭɥɬɟɬɭ ɭ ɇɨɜɨɦ ɋɚɞɭ �0�6� 

ɂɜɢʄ ɉɚɜɥɟ� Ʉɚɲɢʄ ȳɨɜɚɧ� ��Ɉ ʁɟɡɢɤɭ ɤɨɞ ɋɪɛɚ ɭ ɪɚɡɞɨɛʂɭ ɨɞ ��04� ɞɨ ����� 
ɝɨɞɢɧɟ´� Историја српског народа IV/2, 311–380; 

ȳɨɜɚɧɨɜɢʄ ȼɥɚɞɚɧ� Српска војна лексика и терминологија� Ȼɟɨɝɪɚɞ �0�6� 
ȳɨɜɚɧɨɜɢʄ Ƚɨɪɞɚɧɚ� ��ɉɪɚɜɧɚ ɬɟɪɦɢɧɨɥɨɝɢʁɚ ɭ Ʉɚɪɚɻɨɪɻɟɜɨɦ ɡɚɤɨɧɢɤɭ”, 

ɇауɱни састанак слависта у Вукове дане 1/2010,  143–148;  
Ʉɥɚʁɧ ɂɜɚɧ� Ɍворба реɱи у савременом српском језику – други део: 

суфиксација и конверзија� Ȼɟɨɝɪɚɞ �003� 
/MXãLü 5DGRã� ��6USVND VORERGD”, Arhiv za pravne i društvene nauke 2/1992, 353–

368;  
Матије Властара Синтагмат �ɩɪɢɪɟɞɢɨ ɋɬɨʁɚɧ ɇɨɜɚɤɨɜɢʄ�� Ȼɟɨɝɪɚɞ 

1907; 
Мемоари проте Матiɽ ɇенадовића� Ȼɟɨɝɪɚɞ ��6�� 
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Ɇɢɥɚɧɨɜɢʄ Ⱥɥɟɤɫɚɧɞɚɪ Ɇ�� ��ɋɥɚɜɟɧɢɡɦɢ ɭ ɞɟɫɟɬɟɪɚɱɤɢɦ ɩɟɫɦɚɦɚ 
Ƚɟɪɚɫɢɦɚ Ƚɟɨɪɝɢʁɟɜɢʄɚ ���3��”,  Српски језик 26/2021, 43–55;  

Ɇɢɥɚɧɨɜɢʄ Ȼɪɚɧɢɫɥɚɜ� ��Ɉ ɟɬɢɦɨɥɨɲɤɨɦ ɢ ɫɟɤɭɧɞɚɪɧɨɦ х ɢ ɨ ʁɟɞɧɨɦ 
ɝɥɚɝɨɥɫɤɨɦ ɞɭɛɥɟɬɭ´� ɇаш језик 1–2 (1977), 6–20; 

Ɇɢɪɤɨɜɢʄ Ɂɨɪɚɧ ɋ�� Караɻорɻев законик �кривиɱно� породиɱно и дрɠавно 
право устаниɱке Србије�� Ȼɟɨɝɪɚɞ �00�� 

Ɇɢɯɚʁɥɨɜɢʄ ȼɟɥɢɦɢɪ� Граɻа за реɱник страних реɱи у предвуковском 
периоду II, ɇɨɜɢ ɋɚɞ ���4� 

Ɇɥɚɞɟɧɨɜɢʄ Ⱥɥɟɤɫɚɧɞɚɪ� ,,Ȼɟɥɟɲɤɟ ɨ ɝɪɚɮɢʁɢ ɢ ʁɟɡɢɤɭ ɭ µɀɢɬɢʁɭ ɋɬɟɮɚɧɚ 
Ⱦɟɱɚɧɫɤɨɝ’ Ƚɪɢɝɨɪɢʁɚ ɐɚɦɛɥɚɤɚ”, Зборник Матице српске за филологију и 
лингвистику 1/1981, 31–40; 

Ɇɥɚɞɟɧɨɜɢʄ Ⱥɥɟɤɫɚɧɞɚɪ� ��ɇɚɩɨɦɟɧɟ ɨ ʁɟɡɢɤɭ ɧɟɤɢɯ ɩɢɫɚɦɚ ɫɪɩɫɤɢɯ 
ɭɫɬɚɧɢɤɚ ɢɡ ���3� ɝɨɞɢɧɟ´� Зборник Матице српске за филологију и 
лингвистику 1/1995, 79–82; 

Ɇɥɚɞɟɧɨɜɢʄ Ⱥɥɟɤɫɚɧɞɚɪ� ��ɇɚɩɨɦɟɧɟ ɨ ɫɪɩɫɤɨɦ ɤʃɢɠɟɜɧɨɦ ʁɟɡɢɤɭ ɡɚ ɜɪɟɦɟ 
ɉɪɜɨɝ ɫɪɩɫɤɨɝ ɭɫɬɚɧɤɚ´�  Зборник Матице српске за филологију и лингвистику 
1–2 (2004), 8–26; 

Ɇɥɚɞɟɧɨɜɢʄ Ⱥɥɟɤɫɚɧɞɚɪ� ��Ɉ ɧɟɤɢɦ ɩɢɬɚʃɢɦɚ ɢ ɨɫɨɛɢɧɚɦɚ ɫɥɚɜɟɧɨɫɪɫɩɤɨɝ 
ɬɢɩɚ ɤʃɢɠɟɜɧɨɝ ʁɟɡɢɤɚ´� Зборник Матице српске за филологију и лингвистику 
1/1978, 93–112;  

Ɇɥɚɞɟɧɨɜɢʄ Ⱥɥɟɤɫɚɧɞɚɪ� ��Ɉ ɧɟɤɢɦ ɩɢɬɚʃɢɦɚ ɩɪɢɦɚʃɚ ɢ ɢɡɦɟɧɟ 
ɪɭɫɤɨɫɥɨɜɟɧɫɤɨɝ ʁɟɡɢɤɚ ɤɨɞ ɋɪɛɚ´� Зборник Матице српске за филологију и 
лингвистику 2/1982, 47–81; 

Ɇɪɲɟɜɢʄ Ɋɚɞɨɜɢʄ Ⱦɪɚɝɚɧɚ� ��ȼɟɪɨɜɚʃɚ ɭ ɞɟɦɨɧɟ ɢ ɫɪɩɫɤɨɯɪɜɚɬɫɤɚ 
ɮɪɚɡɟɨɥɨɝɢʁɚ´� Српска фантастика: натрприродно и нестварно у српској 
књиɠевности �ɭɪ� ɉɪɟɞɪɚɝ ɉɚɥɚɜɟɫɬɪɚ�� Ȼɟɨɝɪɚɞ ����� ���–289; 

ɇɨɜɚɤɨɜɢʄ ɋɬɨʁɚɧ� Уставно питање и закони Караɻорɻева времена: 
студија о постању и развићу врховне и средишње власти у Србији ����–1811, 
Ȼɟɨɝɪɚɞ ��0�� 

ɇɢɤɨɥɢʄ ɋɜɟɬɨɡɚɪ� Старословенски језик� Ȼɟɨɝɪɚɞ – Ȼɚʃɚ Ʌɭɤɚ �005� 
ɉɚɩɚɡɨɝɥɭ Ⱦɢɦɢɬɪɢʁɟ� Кривиɱно право и правосуɻе у Србији ����–1813, 

Ȼɟɨɝɪɚɞ ��54� 
ɉɟɬɪɨɜɢʄ Ɇɢɨɞɪɚɝ� ��Ɇ¶ɫɬɧɢɰɢ ɭ Ʉɪɦɱɢʁɢ ɋɜ� ɋɚɜɟ´� Историјски ɱасопис 

29–30/1982–1983, 21–26; 
ɉɟɪɨɜɢʄ Ɋɚɞɨɫɥɚɜ� Граɻа за историју Првог српског устанка� Ȼɟɨɝɪɚɞ 

1954; 
ɉɟɪɨɜɢʄ Ɋɚɞɨɫɥɚɜ� Први српски устанак – акта и писма на српском језику, 

Ȼɟɨɝɪɚɞ ����� 
ɉɟɪɨɜɢʄ Ɋɚɞɨɫɥɚɜ� Прилози за историју Првог српског устанка� Ȼɟɨɝɪɚɞ 

1980; 
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Прота Матеја ɇенадовић – акта и писма �ɩɪɢɪɟɞɢɨ ȼɟɥɢɛɨɪ Ȼɟɪɤɨ 
ɋɚɜɢʄ�� Ƚɨɪʃɢ Ɇɢɥɚɧɨɜɚɰ ���4� 

ɇɟɧɚɞɨɜɢʄ ɉɪɨɬɚ Ɇɚɬɟʁɚ� Мемоари� Ȼɟɨɝɪɚɞ �005� 
Протокол и регистар ɒабаɱког магистрата од ����. до ����. године 

�ɩɪɢɪɟɞɢɨ Ɋɚɞɨɦɢɪ ȳ� ɉɨɩɨɜɢʄ�� Ȼɟɨɝɪɚɞ �0�0� 
��ɉɪɨɬɨɤɨɥ ɒɚɛɚɱɤɨɝ ɦɚɝɢɫɬɪɚɬɚ ɨɞ ��0�� ɞɨ ����� ɝɨɞɢɧɟ´� Гласник 

Српског уɱеног друштва – II одељак: граɻа за новију српску историју 1/1868 
�ɩɪɢɪɟɞɢɨ ɇɢɤɨɥɚ Ʉɪɫɬɢʄ�� 

Ɋɟʂɢʄ Ɇɢɬɪɚ� ��Ⱥɫɨɰɢʁɚɬɢɜɧɢ ɢɫɤɚɡɢ ɭ ɤɨɧɬɟɤɫɬɭ µɫɚɩɪɟɛɢɜɚʃɚ ɭ ɬɟɥɭ ɢɥɢ 
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TERMINOLOGY OF CRIMINAL LAW IN THE STATE OF THE FIRST 
SERBIAN UPRISING 

 
Summary 

 
The article sheds light on the terms belonging to terminology of general part 

of criminal law appearing in the texts originating from the state of the First Serbian 
Uprising (1804–1813). The author shall provide possible explanations of etymology 
and morphology of the used terms and, in case they were loanwords, he would offer 
their potential path to the Serbian language. The lexic of documents issued in the 
state of the Uprising contains words for elementary terms of general part of criminal 
law. Most of them denote crime, while the others, by the order of appearance, stand 
for sorts of sanctions (among which terminology for corporal punishment stands out 
by plentitude), criminal, sanction and reduction of punishment and its abolition. Folk 
language is predominant among the terminology. All the words belonging to other 
language varieties together make equal share with the expressions used by common 
people. Slavicisms used continuously since the Middle Ages and Slavonic-Serbian 
vocabulary prevail over the words which could have been adopted only via Russian-
Slavonic. 

Regarding presence of different variants of Serbian literal language of that 
time (folk language, Slavonic-Serbian, Russian-Slavonic), the latter two become 
more frequent as the level of the text raises. Whereas registries of acts are written 
prevailingly in folk language, legal acts are lexical blend of approximately equal 
number of folk words and slavicisms, which have no competition in lectures for 
students of the Great School in Belgrade. Loanwords don’t excel in numerosity. The 
largest number of them are germanisms, and it is worth to mention that some 
italianisms from the terminology may have found their place in Serbian through 
German. There is only one italianism whose path to the Serbian language was direct. 
Turcisms are, to a little surprise, very scarce. 

Key words: First Serbian uprising, legal terminology, criminal law, general 
part of criminal law, national language, Slavisms, foreign women. 
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Апстракт 

 
Ɉɞɧɨɫ ɩɨɥɢɬɢɤɟ ɢ ɤɨɪɭɩɰɢʁɟ ʁɟ ɭɜɟɤ ɛɢɨ ʁɚɫɧɨ ɢɡɪɚɠɟɧ ɢ ɫɜɟɩɪɢɫɭɬɚɧ� 

ɉɨɥɢɬɢɤɚ ɫɟ ɫɦɚɬɪɚ ɝɟɧɟɪɚɬɨɪɨɦ ɤɨɪɭɩɰɢʁɟ� ɚ ɩɨɥɢɬɢɱɚɪɢ ɧɚʁɤɨɪɭɦɩɢɪɚɧɢʁɢɦ 
ɞɟɥɨɦ ɞɪɭɲɬɜɟɧɟ ɡɚʁɟɞɧɢɰɟ� ɍ ɩɨɥɢɬɢɰɢ ɢ ɩɨɥɢɬɢɱɤɢɦ ɤɪɭɝɨɜɢɦɚ ɫɟ ɨɞɜɢʁɚʁɭ 
ɧɚʁɤɨɪɭɦɩɢɪɚɧɢʁɟ ɪɚɞʃɟ� ɰɢɪɤɭɥɢɲɟ ɩɪʂɚɜ ɧɨɜɚɰ ɤɨʁɢ ɢɦɚ ɩɨɪɟɤɥɨ ɭ 
ɤɨɪɭɩɰɢʁɢ� ɤɨʁɢ ɫɟ ɩɨɬɨɦ ɪɟɢɧɜɟɫɬɢɪɚ ɭ ɩɨɥɢɬɢɱɤɟ ɚɤɬɢɜɧɨɫɬɢ� ɮɢɧɚɧɫɢɪɚʃɟ 
ɩɨɥɢɬɢɱɤɢɯ ɤɚɦɩɚʃɚ ɢ ɪɚɞ ɩɨɥɢɬɢɱɤɢɯ ɩɚɪɬɢʁɚ� ɇɚɪɚɜɧɨ� ɞɨɛɚɪ ɞɟɨ ɬɨɝ ɧɨɜɰɚ 
ɡɚɜɪɲɢ ɭ ɮɨɧɞɨɜɢɦɚ ɩɨʁɟɞɢɧɚɰɚ� ɢɫɬɚɤɧɭɬɢɯ ɩɨɥɢɬɢɱɤɢɯ ɮɢɝɭɪɚ ɢ ɧɨɫɢɥɚɰɚ 
ɜɢɫɨɤɢɯ ɮɭɧɤɰɢʁɚ� ɍ ɪɚɞɭ ɫɟ ɚɭɬɨɪɢ ɛɚɜɟ ɤɨɪɭɩɰɢʁɨɦ ɤɚɨ ɞɪɭɲɬɜɟɧɨɦ ɢ 
ɤɪɢɦɢɧɨɥɨɲɤɨɦ ɩɨʁɚɜɨɦ� ɚɥɢ ɢ ɦɟɪɚɦɚ ɫɭɡɛɢʁɚʃɚ ɤɨɪɭɩɰɢʁɟ ɢ ɛɨɪɛɟ ɩɪɨɬɢɜ 
ɤɨɪɭɩɬɢɜɧɢɯ ɪɚɞʃɢ� 

Кʂучне речи� ʂɭɞɫɤɚ ɩɪɚɜɚ� ɩɨɥɢɬɢɤɚ� ɫɬɪɚɧɤɟ� ɤɨɪɭɩɰɢʁɚ� ɤɚɦɩɚʃɚ� 
 

�� ɍȼɈȾ 

ɉɪɨɛɥɟɦ ɤɨɪɭɩɰɢʁɟ� ɤɚɤɨ ɧɚ ɧɚɰɢɨɧɚɥɧɨɦ� ɬɚɤɨ ɢ ɧɚ ɦɟɻɭɧɚɪɨɞɧɨɦ 
ɩɥɚɧɭ� ɩɪɟɞɫɬɚɜʂɚ ʁɟɞɧɨ ɨɞ ɤʂɭɱɧɢɯ ɩɢɬɚʃɚ ɧɚ ɩɥɚɧɭ ɛɨɪɛɟ ɩɪɨɬɢɜ 
ɨɪɝɚɧɢɡɨɜɚɧɨɝ ɤɪɢɦɢɧɚɥɢɬɟɬɚ� ȼɪɥɨ ʁɟ ɡɧɚɱɚʁɧɨ ɩɢɬɚʃɟ ɢ ɭ ɲɬɚ ɫɟ ɪɟɢɧɜɟɫɬɢɪɚ 
ɧɨɜɚɰ ɤɨʁɢ ɩɨɬɢɱɟ ɢɡ ɫɭɦʃɢɜɢɯ ɢɡɜɨɪɚ� ɤɚɨ ɢ ɧɚɱɢɧ ɤɚɤɨ ɫɟ ɨɧ ɢɧɬɟɝɪɢɲɟ ɭ 
ɥɟɝɚɥɧɟ ɨɤɜɢɪɟ� Ɍɭ ɦɢɫɥɢɦɨ� ɩɪɟ ɫɜɟɝɚ� ɧɚ ɬɡɜ� Äɩɪɚʃɟ ɧɨɜɰɚ³� ɱɢʁɢ ɫɭ 
ɦɟɯɚɧɢɡɦɢ ɜɟɨɦɚ ɪɚɡɝɪɚɧɚɬɢ ɢ ɢɦɚʁɭ ɬɟɧɞɟɧɰɢʁɭ ɫɬɚɥɧɨɝ ɭɫɚɜɪɲɚɜɚʃɚ� ʁɟɪ 
ɞɨɧɨɫɢ ɢɡɭɡɟɬɧɨ ɜɟɥɢɤɢ ɩɪɨɮɢɬ� Ɂɚɬɨ ʁɟ ʁɟɞɚɧ ɨɞ ɨɫɧɨɜɧɢɯ ɡɚɞɚɬɚɤɚ� ɤɚɤɨ ɫɜɚɤɟ 

 
∗ Ɋɟɞɨɜɧɢ ɩɪɨɮɟɫɨɪ� ɉɪɚɜɧɢ ɮɚɤɭɥɬɟɬ ɍɧɢɜɟɪɡɢɬɟɬɚ ɭ Ʉɪɚɝɭʁɟɜɰɭ� 
bataveljic@jura.kg.ac.rs. 
∗ Ⱦɨɰɟɧɬ� Ɏɚɤɭɥɬɟɬ ɡɚ ɩɪɚɜɨ� ɛɟɡɛɟɞɧɨɫɬ ɢ ɦɟɧɚʇɦɟɧɬ �Ʉɨɧɫɬɚɧɬɢɧ ȼɟɥɢɤɢ�� ɇɢɲ; 
ɍɧɢɜɟɪɡɢɬɟɬ �ɍɧɢɨɧ – ɇɢɤɨɥɚ Ɍɟɫɥɚ �� Ȼɟɨɝɪɚɞ� DQWRQRYLFU#JPDLO�FRP�  
∗ Ⱦɢɩɥɨɦɢɪɚɧɢ ɩɪɚɜɧɢɤ� 
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ɞɪɠɚɜɟ ɩɨɧɚɨɫɨɛ� ɬɚɤɨ ɢ ɰɟɥɟ ɦɟɻɭɧɚɪɨɞɧɟ ɡɚʁɟɞɧɢɰɟ� ɞɚ ɫɟ ɩɟɪɦɚɧɟɧɬɧɨ ɛɨɪɟ 
ɩɪɨɬɢɜ ɫɜɢɯ ɨɛɥɢɤɚ ɤɨɪɭɩɰɢʁɟ� ɚ ɩɨɫɟɛɧɨ ɧɚ ɫɭɡɛɢʁɚʃɭ ɩɨɥɢɬɢɱɤɟ ɤɨɪɭɩɰɢʁɟ� 
Ɍɨ ɦɨɝɭ ɭɱɢɧɢɬɢ ɫɚɦɨ ɡɚʁɟɞɧɢɱɤɢɦ ɪɚɞɨɦ ɢ ɫɚɪɚɞʃɨɦ ɨɞɝɨɜɚɪɚʁɭʄɢɯ 
ɢɧɫɬɢɬɭɰɢʁɚ� ɪɚɞɢ ɛɥɚɝɨɜɪɟɦɟɧɨɝ ɨɬɤɪɢɜɚʃɚ ɢ ɭɫɩɨɫɬɚɜʂɚʃɚ ʁɚɤɢɯ ɢ 
ɫɬɚɛɢɥɧɢɯ ɦɟɯɚɧɢɡɚɦɚ ɩɪɟɜɟɧɰɢʁɟ� ɍ ɬɨʁ ɛɨɪɛɢ� ɩɨɫɟɛɧɨ ɦɟɫɬɨ ɡɚɭɡɢɦɚʁɭ 
ɤɪɚʁʃɢ ɢɡɜɪɲɢɨɰɢ� ɬʁ� ɥɢɰɚ ɤɨʁɚ ɦɨɪɚʁɭ ɞɚ ɪɚɫɩɨɥɚɠɢ ɩɨɫɟɛɧɢɦ ɡɧɚʃɢɦɚ� ɪɚɞɢ 
ɩɪɟɜɟɧɰɢʁɟ ɩɨɥɢɬɢɱɤɟ ɤɨɪɭɩɰɢʁɟ� ɩɪɚʃɚ ɧɨɜɰɚ ɢ ɞɪɭɝɢɯ ɨɛɥɢɤɚ ɤɪɢɦɢɧɨɝɟɧɨɝ 
ɩɨɧɚɲɚʃɚ� 

�� ɉɈȳȺɆ ɄɈɊɍɉɐɂȳȿ 

ɉɨɫɬɨʁɟ ɛɪɨʁɧɟ ɞɟɮɢɧɢɰɢʁɟ ɤɨɪɭɩɰɢʁɟ� ɇɚʁɩɪɟ ɬɪɟɛɚ ɢɡɞɜɨʁɢɬɢ 
ɞɟɮɢɧɢɰɢʁɟ ɤɨʁɟ ɫɭ ɞɚɥɢ ɚɧɬɢɱɤɢ ɦɢɫɥɢɨɰɢ ɩɨɩɭɬ ɉɥɚɬɨɧɚ� Ⱥɪɢɫɬɨɬɟɥɚ� 
ɉɨɥɢɛɢʁɚ� Ɇɨɧɬɟɫɤʁɟɚ� ɤɨʁɢ ɫɭ ɤɨɪɭɩɰɢʁɭ ɞɟɮɢɧɢɫɚɥɢ ɤɚɨ ɤɜɚɪɟʃɟ ɜɥɚɫɬɢ ɢ 
ɜɥɚɞɚʃɟ ɤɨʁɟ ɧɢʁɟ ɭ ʁɚɜɧɨɦ ɢɧɬɟɪɟɫɭ ɢ ɢɧɬɟɪɟɫɭ ɩɨɥɢɬɢɱɤɟ ɡɚʁɟɞɧɢɰɟ� ɋɚ ɞɪɭɝɟ 
ɫɬɪɚɧɟ� Ɋɭɫɨ ɢ Ɇɚɤɢʁɚɜɟɥɢ ɫɭ ɤɨɪɭɩɰɢʁɭ ɜɢɞɟɥɢ ɤɚɨ ʂɭɞɫɤɨ ɤɜɚɪɟʃɟ ɢ 
ɩɨɧɢɲɬɚɜɚʃɟ ɫɜɢɯ ʂɭɞɫɤɢɯ ɜɪɟɞɧɨɫɬɢ ɢ ɜɪɥɢɧɚ� 

ɋɚɜɪɟɦɟɧɟ ɞɟɮɢɧɢɰɢʁɟ ɤɨɪɭɩɰɢʁɟ ɩɨɥɚɡɟ ɨɞ ɬɨɝɚ ɞɚ ɫɟ ɤɨɪɭɩɰɢʁɚ ɦɨɠɟ 
ɨɤɚɪɚɤɬɟɪɢɫɚɬɢ ɤɚɨ Äɞɟɜɢʁɚɧɬɧɨ ɩɨɧɚɲɚʃɟ ɩɨʁɟɞɢɧɚɰɚ ɭ ɨɞɧɨɫɭ ɧɚ ʃɢɯɨɜɭ 
ɮɨɪɦɚɥɧɭ ɭɥɨɝɭ³1� Ⱥɤɨ ɫɟ ɩɨɥɚɡɢ ɨɞ ɟɤɨɧɨɦɫɤɟ ɤɨɪɢɫɬɢ� ɨɧɞɚ ɫɟ ɤɨɪɭɩɰɢʁɚ 
ɦɨɠɟ ɞɟɮɢɧɢɫɚɬɢ ɤɚɨ ɫɪɟɞɫɬɜɨ Äɦɚɤɫɢɦɢɡɚɰɢʁɟ ɩɪɨɮɢɬɚ ɤɪɨɡ ɤɪɲɟʃɟ 
ɡɚɤɨɧɫɤɢɯ ɢ ɦɨɪɚɥɧɢɯ ɧɨɪɦɢ³2� Ɍɚɤɨɻɟ� ɤɨɪɭɩɰɢʁɚ ɩɪɟɞɫɬɚɜʂɚ ɢ ɤɨɪɢɲʄɟʃɟ 
ʁɚɜɧɢɯ ɞɨɛɚɪɚ ɭ ɥɢɱɧɟ ɫɜɪɯɟ�  

ɉɨ ɞɟɮɢɧɢɰɢʁɢ ɋɜɟɬɫɤɟ ɛɚɧɤɟ� ɤɨɪɭɩɰɢʁɚ ʁɟ ɡɥɨɭɩɨɬɪɟɛɚ ʁɚɜɧɢɯ ɪɟɫɭɪɫɚ 
ɡɚɪɚɞ ɥɢɱɧɢɯ ɢɧɬɟɪɟɫɚ3� Ɍɚɤɨɻɟ� ɢ ɧɨɜɢʁɢ ɬɟɨɪɟɬɢɱɚɪɢ ɭɫɜɚʁɚʁɭ ɞɟɨ ɪɚɧɢʁɟ ɞɚɬɢɯ 
ɞɟɮɢɧɢɰɢʁɚ� ɤɪɨɡ ɢɡɜɟɫɧɟ ɩɪɨɦɟɧɟ ʃɢɯɨɜɟ ɫɚɞɪɠɢɧɟ� ɚɥɢ ɭɡ ɨɞɪɠɚɜɚʃɟ ɩɨʁɦɚ 
ɞɟɜɢʁɚɧɬɧɨɝ ɩɨɧɚɲɚʃɚ� ɤɨʁɟ ɫɟ ɤɜɚɧɬɢɮɢɤɭʁɟ ɭ ɨɞɧɨɫɭ ɧɚ ɮɨɪɦɚɥɧɭ ɞɪɭɲɬɜɟɧɭ 
ɭɥɨɝɭ� ɂɦɚ ɢ ɨɧɢɯ� ɤɨʁɢ ɭɤɚɡɭʁɭ ɧɚ ɦɧɨɝɨ ɜɚɠɧɢʁɭ ɩɨɫɥɟɞɢɰɭ ɤɨɪɭɩɬɢɜɧɨɝ 
ɞɟɥɨɜɚʃɚ� ɚ ɬɨ ʁɟ ɢɡɚɡɢɜɚʃɟ ɧɟɪɚɜɧɨɬɟɠɟ ɭ ɧɟɩɪɢɫɬɪɚɫɧɨɫɬɢ� ɤɨʁɚ ʁɟ ɭ ɨɞɧɨɫɭ 
ɞɪɠɚɜɧɚ ɜɥɚɫɬ – ɝɪɚɻɚɧɢɧ ɨɞ ɜɢɬɚɥɧɟ ɜɚɠɧɨɫɬɢ�  

Ʉɨɪɭɩɰɢʁɚ ɩɪɟɞɫɬɚɜʂɚ ʁɟɞɚɧ ɤɨɦɩɥɟɤɫɚɧ ɮɟɧɨɦɟɧ� ɂɚɤɨ ɧɚ ɩɪɜɢ ɩɨɝɥɟɞ 
ɞɟɥɭʁɟ ɤɚɨ ɢɫɤʂɭɱɢɜɨ ɩɪɚɜɧɢ� ɤɨɪɭɩɰɢʁɚ ɩɪɟɞɫɬɚɜʂɚ ɩɪɨɛɥɟɦ ɤɨʁɢ ɫɟ ɬɢɱɟ 
ɦɧɨɝɢɯ ɫɟɝɦɟɧɚɬɚ ɞɪɭɲɬɜɚ� Ɍɚɤɨ� ɤɨɪɭɩɰɢʁɚ ɩɨɝɚɻɚ ɟɤɨɧɨɦɢʁɭ ɢ ɟɤɨɧɨɦɫɤɢ 
ɩɪɨɫɩɟɪɢɬɟɬ ɢ ɪɚɡɜɨʁ ɫɜɚɤɨɝ ɞɪɭɲɬɜɚ� ɩɪɢɜɪɟɞɭ ɢ ɩɪɢɜɪɟɞɧɢ ɠɢɜɨɬ� 
ɨɛɪɚɡɨɜɚʃɟ� ɡɞɪɚɜɫɬɜɨ� ɤɭɥɬɭɪɭ� ɫɮɟɪɭ ɡɚɩɨɲʂɚɜɚʃɚ� ɩɪɨɮɟɫɢɨɧɚɥɧɨɝ 
ɧɚɩɪɟɞɨɜɚʃɚ ɢ ɧɚɰɢɨɧɚɥɧɟ ɛɟɡɛɟɞɧɨɫɬɢ� ɚɥɢ ɩɪɟ ɫɜɟɝɚ ɨɛɥɚɫɬ ʂɭɞɫɤɢɯ ɩɪɚɜɚ ɢ 

 
1 Ȼ� ɋɚɜɢʄ� ÄɄɨɪɭɩɰɢʁɚ� ɧɚɱɢɧɢ ɢɫɩɨʂɚɜɚʃɚ ɢ ɫɭɡɛɢʁɚʃɚ ɭ ʁɚɜɧɨɦ ɫɟɤɬɨɪɭ³� 
Ȼезбједност - Полиција - Граɻани� ɝɨɞɢɧɚ ;,� ɛɪ� 3–4, 2015. 
2 Ibid. 
3 ɇ� ȳɟɪɢɧɢʄ� Заштита узбуњиваɱа у циљу борбе против корупције – докторска 
дисертација� ɍɧɢɜɟɪɡɢɬɟɬ ɭ Ȼɟɨɝɪɚɞɭ� Ȼɟɨɝɪɚɞ� �0�0� 
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ɫɥɨɛɨɞɚ� Ɂɚɬɨ ʄɟɦɨ ɭ ɨɜɨɦ ɪɚɞɭ ɧɚɫɬɨʁɚɬɢ ɞɚ ɭɤɚɠɟɦɨ ɧɚ ɫɜɟ ɨɜɟ ɧɟɝɚɬɢɜɧɟ 
ɩɨɫɥɟɞɢɰɟ� ɩɪɟ ɫɜɟɝɚ� ɩɨɥɢɬɢɱɤɟ ɤɨɪɭɩɰɢʁɟ� 

Ʉɨɪɭɩɰɢʁɚ ɛɢ ɫɟ ɦɨɝɥɚ ɨɞɪɟɞɢɬɢ ɤɚɨ ɨɞɧɨɫ ɭ ɤɨʁɟɦ ɞɨɥɚɡɢ ɞɨ 
ɧɟɡɚɤɨɧɢɬɨɝ ɤɨɪɢɲʄɟʃɚ ɞɪɭɲɬɜɟɧɨɝ ɢ ɞɪɠɚɜɧɨɝ ɩɨɥɨɠɚʁɚ ɢ ɦɨʄɢ ɭ ɰɢʂɭ 
ɫɬɢɰɚʃɚ ɩɪɨɬɢɜɡɚɤɨɧɢɬɟ ɤɨɪɢɫɬɢ� ɲɬɨ ɡɧɚɱɢ ɞɚ ɨɧɚ ɩɪɟɞɫɬɚɜʂɚ ɡɥɨɭɩɨɬɪɟɛɭ 
ʁɚɜɧɢɯ ɨɜɥɚɲʄɟʃɚ ɪɚɞɢ ɥɢɱɧɟ ɤɨɪɢɫɬɢ� Ɏɢɥɨɡɨɮɫɤɢ ɩɨɫɦɚɬɪɚɧɨ� ɤɨɪɭɩɰɢʁɚ ʁɟ 
ɨɞɪɚɡ ɦɨɪɚɥɧɟ ɢ ɞɭɯɨɜɧɟ ɧɟɱɢɫɬɨʄɟ ɢ ɨɞɫɬɭɩɚʃɟ ɨɞ ɢɞɟɚɥɚ� ɉɨɞ ɤɨɪɭɩɰɢʁɨɦ 
ɬɪɟɛɚ ɩɨɞɪɚɡɭɦɟɜɚɬɢ ɩɪɢɦɚʃɟ ɢ ɞɚɜɚʃɟ ɦɢɬɚ� ɩɪɨɧɟɜɟɪɭ ɢ ɬɪɝɨɜɢɧɭ ɭɬɢɰɚʁɟɦ� 
ɞɨɤ ʁɟ ɤɨɪɭɩɰɢʁɢ ɜɪɥɨ ɛɥɢɡɚɤ ɩɨʁɚɦ ɩɪɚʃɚ ɧɨɜɰɚ� Ʉɨɪɭɩɰɢʁɚ ɢ ɩɪɚʃɟ ɧɨɜɰɚ ɫɟ 
ɧɚɥɚɡɟ ɭ ɨɞɧɨɫɭ ɬɟɫɧɟ ɩɨɜɟɡɚɧɨɫɬɢ� ʁɟɪ ɫɟ ɤɪɨɡ ɤɨɪɭɩɰɢʁɭ ɞɨɥɚɡɢ ɞɨ ɧɟɡɚɤɨɧɢɬɨ 
ɫɬɟɱɟɧɨɝ ɧɨɜɰɚ� ɚ ɩɪɚʃɟɦ ɧɨɜɰɚ ɫɟ ɬɚɤɨ ɫɬɟɱɟɧɨɦ ɧɨɜɰɭ ɭɬɢɪɟ ɬɪɚɝ� ɫɚ 
ɬɟɧɞɟɧɰɢʁɨɦ ʃɟɝɨɜɟ ɢɧɬɟɝɪɚɰɢʁɟ ɭ ɥɟɝɚɥɧɟ ɮɢɧɚɧɫɢʁɫɤɟ ɬɨɤɨɜɟ�4 

ȳɨɲ ʁɟɞɧɚ ɞɟɮɢɧɢɰɢʁɚ� ɰɢɬɢɪɚɧɚ ɱɟɲʄɟ ɧɟɝɨ ɛɢɥɨ ɤɨʁɚ ɞɪɭɝɚ� ʁɟɫɬɟ 
ɞɟɮɢɧɢɰɢʁɚ ɨɪɝɚɧɢɡɚɰɢʁɟ Transparency International (TI),5 ɝɥɨɛɚɥɧɟ ɧɟɜɥɚɞɢɧɟ 
ɨɪɝɚɧɢɡɚɰɢʁɟ� ɤɨʁɚ ʁɟ ɫɩɟɰɢʁɚɥɢɡɨɜɚɧɚ ɡɚ ɛɨɪɛɭ ɩɪɨɬɢɜ ɤɨɪɭɩɰɢʁɟ� Ⱦɟɮɢɧɢɰɢʁɚ 
ɤɨɪɭɩɰɢʁɟ ɨɜɟ ɨɪɝɚɧɢɡɚɰɢʁɟ ɝɥɚɫɢ� ÄɁɥɨɭɩɨɬɪɟɛɚ ɩɨɜɟɪɟɧɢɯ ɨɜɥɚɲʄɟʃɚ ɪɚɞɢ 
ɫɬɢɰɚʃɚ ɩɪɢɜɚɬɧɟ ɤɨɪɢɫɬɢ�³6 Ɍɚ ɞɟɮɢɧɢɰɢʁɚ ɩɨɤɪɢɜɚ ɫɜɚɤɭ ɡɥɨɭɩɨɬɪɟɛɭ 
ɩɨɜɟɪɟɧɟ ɜɥɚɫɬɢ� ɩɚ ɫɚɦɢɦ ɬɢɦ ɨɛɭɯɜɚɬɚ ɢ ɤɨɪɭɩɰɢʁɭ ɭ ɩɪɢɜɚɬɧɨɦ ɫɟɤɬɨɪɭ� ɧɚ 
ɩɪɢɦɟɪ ɤɚɞɚ ɞɢɪɟɤɬɨɪ ɡɥɨɭɩɨɬɪɟɛɢ ɩɨɜɟɪɟʃɟ ɤɨʁɟ ɫɭ ɦɭ ɭɤɚɡɚɥɢ ɚɤɰɢɨɧɚɪɢ� Ɍɚʁ 
ɬɢɩ ɤɨɪɭɩɰɢʁɟ� ɨ ɤɨɦɟ ɫɟ ɝɨɜɨɪɢ ɢ ɤɚɨ ɨ ɤɨɪɭɩɰɢʁɢ ɢɡ ɩɪɢɜɚɬɧɨɝ ɭ ɩɪɢɜɚɬɧɨ� 
ɫɜɟ ɜɢɲɟ ɩɨɫɬɚʁɟ ɬɟɦɚ ɦɟɻɭɧɚɪɨɞɧɢɯ ɪɚɫɩɪɚɜɚ� ɞɨɤ ʁɟ ɩɨɱɟɬɤɨɦ ɞɟɜɟɞɟɫɟɬɢɯ 
ɝɨɞɢɧɚ ɩɪɨɲɥɨɝ ɜɟɤɚ� ɡɧɚɬɧɨ ɜɟʄɚ ɩɚɠʃɚ ɛɢɥɚ ɩɨɫɜɟʄɢɜɚɧɚ ɤɨɪɭɩɰɢʁɢ ɢɡ 
ɩɪɢɜɚɬɧɨɝ ɭ ʁɚɜɧɨ� 

ɑɢɧ ɤɨɪɭɩɰɢʁɟ ɨɞɜɢʁɚ ɫɟ ɨɧɞɚ ɤɚɞɚ ɨɞɝɨɜɨɪɧɢ ɩɨʁɟɞɢɧɚɰ ɢɥɢ ɫɬɪɚɧɤɚ 
ɩɪɢɯɜɚɬɢ ɧɟɡɚɤɨɧɢɬɭ ɤɨɪɢɫɬ ɢɥɢ ɧɚɝɪɚɞɭ� ɢɥɢ ɩɪɟɤɪɲɢ ɩɪɚɜɢɥɚ ɨ ɫɭɤɨɛɭ 
ɢɧɬɟɪɟɫɚ� Ɍɭ ɫɟ ɦɨɠɟ ɪɚɞɢɬɢ ɨ ɧɨɜɰɭ� ɨ ɧɚɝɪɚɞɢ ɭ ɧɚɬɭɪɢ ɢɥɢ ɨ ɧɟɤɚɤɜɨɦ 
ɞɪɭɝɨɦ ɜɢɞɭ ɤɨɪɢɫɬɢ� Ʉɨɪɢɫɬ ɧɟ ɦɨɪɚ ɛɢɬɢ ɡɚ ɩɨʁɟɞɢɧɰɚ ɥɢɱɧɨ� ɜɟʄ ɦɨɠɟ ɛɢɬɢ 
ɢ ɡɚ ɧɟɤɨɝ ɞɪɭɝɨɝ ɢɥɢ ɡɚ� ɧɚ ɩɪɢɦɟɪ� ɩɨɥɢɬɢɱɤɭ ɫɬɪɚɧɤɭ ɢɥɢ ɢɧɬɟɪɟɫɧɭ ɝɪɭɩɭ� 
Ɉɞɝɨɜɨɪɧɨ ɥɢɰɟ� ɨɧɞɚ� ɡɥɨɭɩɨɬɪɟɛʂɚɜɚ ɫɜɨʁɚ ɫɥɭɠɛɟɧɚ ɨɜɥɚɲʄɟʃɚ� ɬɚɤɨ ɲɬɨ 
ɞɪɭɝɢɦɚ ɩɪɭɠɚ ɭɫɥɭɝɟ ɤɨʁɟ ɢɦ ɧɟ ɩɪɢɩɚɞɚʁɭ ɢɥɢ ɫɚɦɨ ɨɛɚɜʂɚ ɫɜɨʁɭ ɞɭɠɧɨɫɬ ɢ 
ɡɚ ɬɨ ɞɨɛɢʁɚ ɧɚɝɪɚɞɭ ɤɨʁɚ ɦɭ ɧɟ ɩɪɢɩɚɞɚ� 

 
4 Ɇ. Ɇɢɥɨɲɟɜɢʄ� Ɋ� Ⱥɧɬɨɧɨɜɢʄ� ³Ʉɨɪɭɩɰɢʁɚ ɤɚɨ ɫɦɟɬʃɚ ɞɪɭɲɬɜɟɧɨɦ ɪɚɡɜɨʁɭ 
Ɋɟɩɭɛɥɢɤɟ ɋɪɛɢʁɟ³, Меɻународна науɱна конференција Ⱦруштвено-економски развој и 
безбедност заједнице са акцентом на град Ваљево и Колубарски округ� ȼɚʂɟɜɨ� �0��� 
105-107. 
5 Ⱦɨɞɚɬɧɟ ɢɧɮɨɪɦɚɰɢʁɟ ɦɨɝɭ ɫɟ ɧɚʄɢ ɧɚ ɜɟɛ-ɫɬɪɚɧɢɰɢ� www.transparency.org, 5.10.2021. 
ɝɨɞɢɧɟ� 
6 ɇɚɜɟɞɟɧɨ ɩɪɟɦɚ� ɋ� ȼɭʁɨɜɢʄ� Ɍ� ȼɭʁɨɜɢʄ� ÄɆɢɬɨ ɢ ɤɨɪɭɩɰɢʁɚ ɧɚ ɦɚɩɢ ɫɜɟɬɚ ɢ ɋɪɛɢʁɟ³� 
ȿкономски погледи� 9RO� �6� ɛɪ� �� �0�4� ɫɬɪ� �60� 
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ɇɚ ɤɪɚʁɭ Ȼɟɧɚɪʇɢ ɞɟɮɢɧɢɲɟ ɤɨɪɭɩɰɢʁɭ ɤɚɨ Äɢɧɰɢɞɟɧɬ ɭ ɤɨɦɟ 
ɛɢɪɨɤɪɚɬɚ �ɢɥɢ ɢɡɚɛɪɚɧɢ ɮɭɧɤɰɢɨɧɟɪ� ɤɪɲɢ ɧɟɤɨ ɩɪɚɜɢɥɨ ɞɚ ɛɢ ɨɫɬɜɚɪɢɨ 
ɩɪɢɜɚɬɧɭ ɤɨɪɢɫɬ´�7 ɂɚɤɨ ɬɚ ɞɟɮɢɧɢɰɢʁɚ ɩɨɤɪɢɜɚ ɜɟʄɢɧɭ ɪɚɡɥɢɱɢɬɢɯ ɬɢɩɨɜɚ 
ɤɨɪɭɩɬɢɜɧɢɯ ɪɚɞʃɢ� ɢ ɨɧɚ ɫɟ ɭɫɪɟɞɫɪɟɻɭʁɟ ɢɫɤʂɭɱɢɜɨ ɧɚ ɞɪɠɚɜɧɨɝ 
ɫɥɭɠɛɟɧɢɤɚ� ɨɞɧɨɫɧɨ ɫɥɭɠɛɟɧɨ ɥɢɰɟ� ɬɨ ʁɟɫɬ ɧɚ ɨɧɨɝɚ ɤɨ ʁɟ ɤɨɪɭɦɩɢɪɚɧ� ɧɢ ɬɚ 
ɞɟɮɢɧɢɰɢʁɚ ɧɟ ɨɛɭɯɜɚɬɚ ɨɜɞɟ ɨɩɢɫɚɧɭ ɦɨɝɭʄɧɨɫɬ ɞɚ ɫɥɭɠɛɟɧɨ ɥɢɰɟ ɬɭ 
ɧɟɡɚɤɨɧɢɬɭ ɞɨɛɢɬ ɧɟ ɫɬɢɱɟ ɡɚ ɫɟɛɟ ɫɚɦɨɝ�  

 
3� ɂɋɌɈɊɂȳɋɄɂ ɊȺɁȼɈȳ ɄɈɊɍɉɐɂȳȿ 

 
Ʉɨɪɭɩɰɢʁɚ ɤɚɨ ɞɪɭɲɬɜɟɧɚ ɩɨʁɚɜɚ ɢɦɚ ɞɭɝ ɟɜɨɥɭɬɢɜɧɢ ɩɭɬ� ɚ ɫɜɨʁɫɬɜɟɧɚ 

ʁɟ ɦɧɨɝɢɦ ɞɪɭɲɬɜɟɧɢɦ ɩɨɪɟɰɢɦɚ� ɉɨɫɬɨʁɢ ɝɪɭɩɚ ɚɭɬɨɪɚ ɤɨʁɢ ɫɦɚɬɪɚʁɭ ɞɚ ʁɟ 
ɤɨɪɭɩɰɢʁɚ ɛɢɥɚ ɭɜɟɤ ɩɪɢɫɭɬɧɚ� ɚɥɢ ɞɚ ʁɟ ɩɨɫɬɨʁɚɨ ɪɚɡɥɢɱɢɬ ɩɪɢɫɬɭɩ ɭ ʃɟɧɨɦ 
ɩɨɢɦɚʃɭ ɢ ɞɨɠɢɜʂɚʁɭ ɦɚɧɢɮɟɫɬɚɰɢʁɟ ʃɟɧɢɯ ɩɨɫɥɟɞɢɰɚ� ɤɚɤɨ ɩɨ ɞɪɭɲɬɜɨ ɤɚɨ 
ɰɟɥɢɧɭ� ɬɚɤɨ ɢ ɩɨ ɫɜɚɤɭ ɢɧɞɢɜɢɞɭɭ ɭ ɞɪɭɲɬɜɭ� ɤɚɨ ʁɟɞɢɧɤɭ� Ɍɚɤɨɻɟ� ɨ ɫɚɦɢɦ 
ɩɨɫɥɟɞɢɰɚɦɚ ɤɨɪɭɩɰɢʁɟ ɫɟ ɦɨɠɟ ɝɨɜɨɪɢɬɢ ɤɚɤɨ ɫɚ ɨɩɲɬɟɝ� ɬɚɤɨ ɢ ɫɚ ɩɨɫɟɛɧɨɝ 
ɚɫɩɟɤɬɚ� ɚ ɭɩɪɚɜɨ ɤɪɨɡ ɚɧɚɥɢɡɭ ɩɨɫɥɟɞɢɰɚ ɤɨɪɭɩɰɢʁɟ� ɞɨɥɚɡɢ ɫɟ ɢ ɞɨ ʃɟɧɨɝ 
ɞɟɮɢɧɢɫɚʃɚ� ȼɟɨɦɚ ɜɚɠɧɨ ɦɟɫɬɨ ɭ ɢɡɭɱɚɜɚʃɭ ɤɨɪɭɩɰɢʁɟ ɢ ʃɟɧɢɯ ɩɨɫɥɟɞɢɰɚ 
ɫɜɚɤɚɤɨ ɡɚɭɡɢɦɚ ɢ ɨɞɧɨɫ ɞɪɠɚɜɟ ɢ ɡɚɤɨɧɨɞɚɜɫɬɜɚ ɩɪɟɦɚ ɤɨɪɭɩɰɢʁɢ� ʃɟɧɢɦ 
ɩɨʁɚɜɧɢɦ ɨɛɥɢɰɢɦɚ ɢ ɩɨɫɥɟɞɢɰɚɦɚ� 

Ⱦɚ ɤɨɪɭɩɰɢʁɚ ɧɟ ɞɚɬɢɪɚ ɨɞ ɩɟɪɢɨɞɚ ɬɪɚɧɡɢɰɢʁɟ ɢ ɫɚɜɪɟɦɟɧɟ 
ɰɢɜɢɥɢɡɚɰɢʁɟ� ɫɜɟɞɨɱɟ ɢ ɪɚɡɧɢ ɩɪɢɦɟɪɢ ɢɡ ɢɫɬɨɪɢʁɟ� ɂɚɤɨ ɫɟ ɧɚɦɚ ɞɚɧɚɫ ɱɢɧɢ 
ɞɚ ʁɟ ɤɨɪɭɩɰɢʁɚ ɩɥɨɞ ɥɨɲɢɯ ɪɟɠɢɦɚ� ɥɨɲɟɝ ɡɚɤɨɧɨɞɚɜɫɬɜɚ ɢɥɢ ɧɟɦɨɪɚɥɧɨɫɬɢ� 
ɤɨʁɚ ʁɟ ɞɚɧɚɫ ɫɜɟɩɪɢɫɭɬɧɚ� ɩɪɢɦɟɪɢ ʁɨɲ ɢɡ ɚɧɬɢɱɤɨɝ ɞɨɛɚ ɧɚɫ ɭ ɬɨɦɟ ɞɟɦɚɧɬɭʁɭ� 
Ɉɞ ɧɚɫɬɚɧɤɚ ʂɭɞɫɤɨɝ ɞɪɭɲɬɜɚ� ɬɟ ɫɚ ɩɪɜɢɦ ɰɢɜɢɥɢɡɚɰɢʁɚɦɚ� ɫɨɰɢʁɚɥɧɢɦ ɢ 
ɟɤɨɧɨɦɫɤɢɦ ɪɚɫɥɨʁɚɜɚʃɢɦɚ� ʁɚɜɢɥɚ ɫɟ ɩɨɬɪɟɛɚ ɡɚ ɤɨɪɭɩɬɢɜɧɢɦ ɞɟɥɚɬɧɨɫɬɢɦɚ ɢ 
ɫɬɜɚɪɚʃɟɦ ɬɟɪɟɧɚ ɡɚ ɨɞɪɟɻɟɧɭ ɩɨɜɥɚɫɬɢɰɭ ɨɞɪɟɻɟɧɢɦ ɩɨʁɟɞɢɧɰɢɦɚ� ɤɨʁɢ ɫɭ 
ɡɚɭɡɢɦɚɥɢ ɡɧɚɱɚʁɧɢʁɟ ɩɨɡɢɰɢʁɟ ɭ ɞɪɭɲɬɜɭ� Ⱦɚɤɥɟ� ɫɚ ɧɚɫɬɚɧɤɨɦ ɞɪɠɚɜɟ ɫɚ ʁɟɞɧɟ 
ɢ ɩɪɚɜɚ ɫɚ ɞɪɭɝɟ ɫɬɪɚɧɟ� ɩɚɪɚɥɟɥɧɨ ɫɟ ɪɚɡɜɢʁɚ ɢ ɤɨɪɭɩɰɢʁɚ� ȳɨɲ ɫɟ ɢ Ȼɢɛɥɢʁɚ 
ɛɚɜɢɥɚ ɩɪɨɛɥɟɦɨɦ ɤɨɪɭɩɰɢʁɟ� ɢɫɬɢɱɭʄɢ ɞɚ ɨɧɚ ɨɫɥɟɩʂɭʁɟ ɦɭɞɪɟ ɢ ɩɪɟɨɤɪɟʄɟ 
ɪɟɱɢ ɩɪɚɜɟɞɧɢɤɚ�8 

ɍ ɞɟɰɟɦɛɪɭ ����� ɝɨɞɢɧɟ ɯɨɥɚɧɞɫɤɢ ɬɢɦ ɚɪɯɟɨɥɨɝɚ ɭ Ɋɚɤɢ� ɭ ɋɢɪɢʁɢ� 
ɩɪɨɧɚɲɚɨ ʁɟ ɨɤɨ �50 ɩɥɨɱɢɰɚ ɫɚ ɬɟɤɫɬɨɦ ɧɚ ɤɥɢɧɚɫɬɨɦ ɩɢɫɦɭ� ɤɨʁɢ ɭɩɭʄɭʁɟ ɧɚ 
ɬɨ ɞɚ ʁɟ ɥɨɤɚɥɢɬɟɬ ɛɢɨ ɚɞɦɢɧɢɫɬɪɚɬɢɜɧɢ ɰɟɧɬɚɪ ɚɫɢɪɫɤɟ ɰɢɜɢɥɢɡɚɰɢʁɟ ɩɨɱɟɜ ɨɞ 
;,,, ɜɟɤɚ ɩ�ɧ�ɟ� ɉɪɨɧɚɻɟɧɚ ʁɟ ɩɨɫɟɛɧɚ ɚɪɯɢɜɚ� ɤɨʁɚ ɦɨɠɞɚ ɨɞɝɨɜɚɪɚ ɫɚɜɪɟɦɟɧɨɦ 

 
7 A. Banerjee, R. Hanna, S. Mullainathan, „Corruption”, 2011, economics.mit.edu, 
5.10.2021.  
8 Ⱦ� ɉɟɬɪɨɜɢʄ, ÄКорупција – дефиниција и историја корупције кроз векове³� Ȼɚɲɬɚ 
Ȼɚɥɤɚɧɚ� KWWSV���ZZZ�EDVWDEDONDQD�FRP��0���0��NRUXSFLMD-definicija-i-istorija-korupcije-
kroz-vekove, 08.10.2021. 
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Äɦɢɧɢɫɬɚɪɫɬɜɭ ɭɧɭɬɪɚɲʃɢɯ ɩɨɫɥɨɜɚ�� ɫɚ ɩɨɞɚɰɢɦɚ ɨ ɬɨɦɟ ɤɚɤɨ ɫɭ ɡɚɩɨɫɥɟɧɢ 
ɩɪɢɦɚɥɢ ɦɢɬɨ� ɭɤʂɭɱɭʁɭʄɢ ɢɦɟɧɚ ɜɢɫɨɤɢɯ ɫɥɭɠɛɟɧɢɤɚ ɢ ɢɦɟ ɚɫɢɪɫɤɟ 
ɩɪɢɧɰɟɡɟ�9 Ɍɚɤɨɻɟ� ɤɨɪɭɩɰɢʁɚ ʁɟ ɛɢɥɚ ɩɪɢɫɭɬɧɚ ɢ ɤɨɞ ɂɥɢɪɚ� ɫɬɚɪɢɯ Ƚɪɤɚ ɢ 
Ɇɚɤɟɞɨɧɚɰɚ� ɚ ɭ Ʉɚɪɬɚɝɢɧɢ ɞɪɠɚɜɧɟ ɮɭɧɤɰɢʁɟ ɫɭ ɞɨɛɢʁɚɥɢ ɨɧɢ ɤɨʁɢ ɞɚʁɭ ɦɢɬɨ� 

ɂ Ɋɢɦʂɚɧɢ ɫɭ ɫɟ ɫɭɨɱɚɜɚɥɢ ɫɚ ɤɨɪɭɩɰɢʁɨɦ� ɩɚ ɫɭ ɢɦɚɥɢ ɩɪɚɜɢɥɚ� 
ɨɞɧɨɫɧɨ ɡɚɤɨɧɟ ɭ ɰɢʂɭ ʃɟɧɨɝ ɫɩɪɟɱɚɜɚʃɚ ɢ ɫɭɡɛɢʁɚʃɚ� Ɂɛɨɝ ɬɨɝɚ ɧɟ ɢɡɧɟɧɚɻɭʁɟ 
ɱɢʃɟɧɢɰɚ ɞɚ ʁɟ� ɤɚɨ ɞɪɭɲɬɜɟɧɨ ɧɟɝɚɬɢɜɧɚ ɩɨʁɚɜɚ� ɤɨɪɭɩɰɢʁɚ ɛɢɥɚ ɞɟɮɢɧɢɫɚɧɚ 
ɜɟʄ ɭ Ɋɢɦɫɤɨɦ ɩɪɚɜɭ �Lex Julija Reputandae�� Ʉɪɢɜɢɱɧɨ ɞɟɥɨ ɤɨɪɭɩɰɢʁɟ ɛɢɥɨ ʁɟ 
ɞɟɮɢɧɢɫɚɧɨ ɤɚɨ ɞɚɜɚʃɟ� ɩɪɢɦɚʃɟ ɢɥɢ ɬɪɚɠɟʃɟ ɤɨɪɢɫɬɢ� ɫɚ ɧɚɦɟɪɨɦ ɞɚ ɫɟ ɭɬɢɱɟ 
ɧɚ ɫɥɭɠɛɟɧɢɤɚ ɭ ɜɟɡɢ ɫɚ ʃɟɝɨɜɢɦ ɩɨɫɥɨɦ� Ɍɟɤ ɫɚ ɪɚɡɜɨʁɟɦ Ɋɢɦɫɤɨɝ ɰɚɪɫɬɜɚ� ɫɚ 
ɩɨɫɬɢɡɚʃɟɦ ɜɨʁɧɟ� ɩɨɥɢɬɢɱɤɟ ɢ ɦɨʄɢ ɭ ɦɟɻɭɧɚɪɨɞɧɢɦ ɤɪɭɝɨɜɢɦɚ� ɤɚɨ ɢ ɫɚ 
ɪɚɡɜɨʁɟɦ ɱɢɧɨɜɧɢɱɤɨɝ ɢ ɚɞɦɢɧɢɫɬɪɚɬɢɜɧɨɝ ɚɩɚɪɚɬɚ� ɤɨʁɢ ɩɨɫɬɚʁɟ ɫɜɟ 
ɛɢɪɨɤɪɚɬɢɡɨɜɚɧɢʁɢ� ɫɜɟ ɫɭ ɱɟɲʄɟ ɩɨʁɚɜɟ ɱɢʃɟʃɚ ɧɟɤɚɤɜɢɯ ɩɨɤɥɨɧɚ ɞɪɠɚɜɧɢɦ 
ɱɢɧɨɜɧɢɰɢɦɚ ɪɚɞɢ ɨɛɚɜʂɚʃɚ ɨɧɢɯ ɩɨɫɥɨɜɚ ɤɨʁɟ ʁɟ ɱɢɧɨɜɧɢɤ ɦɨɪɚɨ� ɨɞɧɨɫɧɨ 
ɧɢʁɟ ɫɦɟɨ ɞɚ ɭɱɢɧɢ ɭ ɨɞɧɨɫɭ ɧɚ ɨɧɨ ɥɢɰɟ ɤɨʁɟ ɦɭ ʁɚ ɩɪɢɪɟɞɢɥɨ ɤɚɤɚɜ ɩɨɤɥɨɧ� 
Ɍɚɤɨɻɟ� ɭ Ɋɢɦɫɤɨɦ ɰɚɪɫɬɜɭ ʁɟ ɤɨɪɭɩɰɢʁɚ ɛɢɥɚ ɞɨɜɨɻɟɧɚ ɭ ɬɟɫɧɭ ɜɟɡɭ ɫɚ 
ɩɨɥɢɬɢɤɨɦ� ɬɟ ʁɟ ʁɟɞɚɧ ɨɞ ɡɚɫɬɭɩʂɟɧɢʁɢɯ ɨɛɥɢɤɚ ɤɨɪɭɩɰɢʁɟ ɛɢɥɚ ɬɡɜ� ɩɨɥɢɬɢɱɤɚ 
ɤɨɪɭɩɰɢʁɚ� ɤɨʁɨɦ ʁɟ ɭɬɢɰɚɧɨ ɧɚ ɬɨ ɤɨ ʄɟ ɫɟ ɛɚɜɢɬɢ ɩɨɥɢɬɢɤɨɦ� ɤɨ ʄɟ ɛɢɬɢ 
ɩɪɟɞɥɚɝɚɧ ɢ ɤɚɧɞɢɞɨɜɚɧ ɧɚ ɜɢɫɨɤɟ ɞɪɠɚɜɧɟ ɮɭɧɤɰɢʁɟ� Ʉɪɨɡ ɤɨɪɭɩɬɢɜɧɟ ɪɚɞʃɟ 
ʁɟ ɭɬɢɰɚɧɨ ɞɚ ɫɟ ɩɨʁɟɞɢɧɰɢɦɚ ɨɧɟɦɨɝɭʄɢ ɤɚɧɞɢɞɨɜɚʃɟ ɧɚ ɜɢɫɨɤɟ ɞɪɠɚɜɧɟ 
ɩɨɡɢɰɢʁɟ� ɱɢɦɟ ɫɟ ɞɢɪɟɤɬɧɨ ɭɬɢɰɚɥɨ ɧɚ ɩɨɥɢɬɢɱɤɢ ɠɢɜɨɬ ɢ ɞɨɧɨɲɟʃɟ 
ɤɪɭɰɢʁɚɥɧɢɯ ɩɨɥɢɬɢɱɤɢɯ ɨɞɥɭɤɚ ɭ ɐɚɪɫɬɜɭ�10 

ɋ ɨɛɡɢɪɨɦ ɧɚ ɬɨ ɞɚ ʁɟ Ɋɢɦɫɤɨ ɰɚɪɫɬɜɨ ɢɦɚɥɨ ʁɟɞɚɧ ɨɞ ɧɚʁɪɚɡɜɢʁɟɧɢʁɢɯ 
ɩɪɚɜɧɢɯ ɩɨɪɟɞɚɤɚ ɢ ɡɚɤɨɧɨɞɚɜɧɢɯ ɫɢɫɬɟɦɚ ɭ ɬɨɦ ɚɧɬɢɱɤɨɦ ɩɟɪɢɨɞɭ� ɤɨɪɭɩɰɢʁɚ 
ʁɟ ɬɪɟɬɢɪɚɧɚ ɧɚ ɚɞɟɤɜɚɬɚɧ ɧɚɱɢɧ� ɤɚɨ ɢɧɤɪɢɦɢɧɢɫɚɧɚ ɞɟɥɚɬɧɨɫɬ� ɚ ɛɢɥɢ ɫɭ 
ɪɚɡɪɚɻɟɧɢ ɦɟɯɚɧɢɡɦɢ ɭ ɛɨɪɛɢ ɩɪɨɬɢɜ ɤɨɪɭɩɰɢʁɟ� Ɍɚɤɨ ɫɟ ɢɧɬɟɪɜɟɧɢɫɚɥɨ ɩɪɜɨ 
ɩɨɞɧɨɲɟʃɟɦ ɩɪɢɜɚɬɧɢɯ ɬɭɠɛɢ� ɤɪɨɡ ɩɨɫɬɭɩɚɤ ɧɚɡɜɚɧ quaestiones �ɫɭɞɫɤɚ 
ɢɫɬɪɚɝɚ�11� ɉɨɫɬɭɩɚɤ ʁɟ ɜɨɻɟɧ ɡɚ ɤɪɭɩɧɟ ɩɪɟɫɬɭɩɟ ɭ ɩɨɥɢɬɢɱɤɢɦ ɫɩɨɪɨɜɢɦɚ – 
ɩɪɢɦɚʃɟ ɦɢɬɚ ɧɚ ɪɚɱɭɧ ɩɪɨɜɢɧɰɢʁɟ ɢɥɢ ɡɛɨɝ ɩɨɤɭɲɚʁɚ ɞɚ ɫɟ ɨɧɟɦɨɝɭʄɢ 
ɤɚɧɞɢɞɨɜɚʃɟ ɧɚ ɢɡɛɨɪɢɦɚ ɡɚ ɦɚɝɢɫɬɪɚɬɭɪɭ – ɢɡɛɨɪɧɢ ɩɪɟɫɬɭɩɢ� ɍɫɥɟɞ ɛɪɨʁɧɢɯ 
ɡɥɨɭɩɨɬɪɟɛɚ ɢ ɜɟɨɦɚ ɪɚɲɢɪɟɧɟ ɤɨɪɭɩɰɢʁɟ� ɪɢɦɫɤɢ ɋɟɧɚɬ ʁɟ ɩɨɱɟɨ ɞɚ ɩɪɟɞɭɡɢɦɚ 
ɦɟɪɟ ɡɚ ʃɢɯɨɜɨ ɫɭɡɛɢʁɚʃɟ� Ʉɚɫɧɢʁɟ ʁɟ ɞɨɧɟɫɟɧ ɡɚɤɨɧ ɤɨʁɢɦ ʁɟ ɡɚ ɩɨɱɢɧɢɨɰɚ 
ɤɨɪɭɩɰɢʁɟ ɩɪɟɞɜɢɻɟɧɚ ɧɚɤɧɚɞɚ ɲɬɟɬɟ ɭ ɞɜɨɫɬɪɭɤɨɦ ɢɡɧɨɫɭ ɢ ɝɭɛɢɬɚɤ 
ɩɨɥɢɬɢɱɤɢɯ ɩɪɚɜɚ �Lex Servilia�� Ɂɚɤɨɧɢɤ ɧɚ ;,, ɩɥɨɱɚ ʁɟ ɧɚɪɨɱɢɬɨ ɝɨɜɨɪɢɨ ɨ 

 
9 Ɋ. Ⱥɧɬɨɧɨɜɢʄ, „ɇɚɫɬɚɧɚɤ ɢ ɪɚɡɜɨʁ ɤɨɪɭɩɰɢʁɟ“, Интермекс, Правни информатор, ɛɪ. 
9/2017, Ȼɟɨɝɪɚɞ, 2017, 20.  
10 ɂ� ȳɚɪɦɚɡ-Ɋɟɫɤɭɲɢʄ� ÄСудска корупција у републиканском Ɋиму³� ɉɪɚɜɧɢ ɮɚɤɭɥɬɟɬ 
ɭ Ɂɚɝɪɟɛɭ� �0�4� 5��  
11 ɇ� Ⱦɟɪɟɬɢʄ� ÄɊɚɡɥɢɱɢɬɢ ɨɛɥɢɰɢ ɤɨɪɭɩɰɢʁɟ ɭ ɩɪɚɜɧɨʁ ɢɫɬɨɪɢʁɢ³� Зборник радова 
Правног факултета у ɇовом Саду� ɛɪ� �� �0��� 406� 
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Зборник радова Правног факултета у Приштини 

 

ɫɭɞɢʁɫɤɨʁ ɤɨɪɭɩɰɢʁɢ ɤɨʁɨɦ ɫɟ ɡɚ ɫɭɞɢʁɭ ɢɥɢ ɚɪɛɢɬɪɚ ɩɪɚɜɨɜɚʂɚɧɨ ɨɞɪɟɻɟɧɨɝ ɡɚ 
ɫɭɻɟʃɟ ɩɪɟɞɜɢɻɚ ɤɚɩɢɬɚɥɧɚ ɤɚɡɧɚ ɚɤɨ ɛɢ ɩɪɢɦɢɨ ɧɨɜɚɰ ɡɚ ɢɡɪɢɰɚʃɟ ɩɪɟɫɭɞɟ ɧɚ 
ɲɬɟɬɭ ʁɟɞɧɟ ɨɞ ɩɚɪɧɢɱɧɢɯ ɫɬɪɚɧɚ ɤɨʁɟ ɫɭ ɦɭ ɜɥɚɫɬɢɬɢ ɫɩɨɪ ɩɨɜɟɪɢɥɟ ɧɚ 
ɪɟɲɚɜɚʃɟ� Ɇɟɻɭɬɢɦ� ɬɟ ɦɟɪɟ ɧɢɫɭ ɛɢɥɟ ɟɮɢɤɚɫɧɟ ɭɩɪɚɜɨ ɡɛɨɝ ɱɢʃɟɧɢɰɟ ɞɚ ɫɭ 
ɡɥɨɭɩɨɬɪɟɛɟ ɜɪɲɢɥɢ ɩɪɟɬɟɠɧɨ ɱɥɚɧɨɜɢ ɋɟɧɚɬɚ ɢ ɜɢɫɨɤɢ ɞɪɠɚɜɧɢ ɱɢɧɨɜɧɢɰɢ� 
Ⱦɚɤɥɟ� ʁɨɲ ɭ ɬɨɦ ɩɟɪɢɨɞ ʁɟ ɩɨɫɬɨʁɚɥɚ ʁɚɫɧɚ ɫɩɪɟɝɚ ɜɪɲɢɥɚɰɚ ɞɪɠɚɜɧɢɯ 
ɮɭɧɤɰɢʁɚ ɫɚ ɤɨɪɭɩɰɢʁɨɦ ɢ� ɫ ɬɨɝɚ ʁɟ ɤɨɪɭɩɰɢʁɚ ɛɢɥɚ ɩɪɟɞɨɞɪɟɻɟɧɚ ɧɚ ɭɫɩɟɯ�12 

ɍ Ɂɚɩɚɞɧɨɦ Ɋɢɦɫɤɨɦ ɰɚɪɫɬɜɭ� ɤɨɪɭɩɰɢʁɚ ʁɟ ɞɨɜɟɥɚ ɞɨ ɨɫɢɪɨɦɚɲɟʃɚ 
ɞɪɠɚɜɧɟ ɤɚɫɟ� ʁɟɪ ɫɭ ɨɞ ɨɛɢɱɧɢɯ ɝɪɚɻɚɧɚ ɧɚɩɥɚʄɢɜɚɧɢ ɟɧɨɪɦɧɨ ɜɢɫɨɤɢ ɩɨɪɟɡɢ� 
ɤɨʁɢ ɫɭ ɨɧɢ ɫɚ ɜɟɥɢɤɨɦ ɦɭɤɨɦ ɩɥɚʄɚɥɢ� ɚɥɢ ɧɨɜɚɰ ɤɨʁɢ ʁɟ ɛɢɨ ɩɪɢɤɭɩʂɟɧ ɧɚ ɨɜɚʁ 
ɧɚɱɢɧ ɧɢʁɟ ɫɬɢɡɚɨ ɞɨ ɰɟɧɬɪɚɥɧɟ ɤɚɫɟ� ʁɟɪ ɫɭ ɞɪɠɚɜɧɢ ɱɢɧɨɜɧɢɰɢ� ɩɨɱɟɜ ɨɞ ɨɧɢɯ 
ɫɚ ɞɧɚ ɚɞɦɢɧɢɫɬɪɚɬɢɜɧɟ ɥɟɫɬɜɢɰɟ� ɩɚ ɞɨ ɫɚɦɢɯ ɦɢɧɢɫɬɚɪɚ� ɭɡɢɦɚɥɢ ɢɫɬɢ ɪɚɞɢ 
ɩɨɞɦɢɪɟʃɚ ɫɜɨʁɢɯ ɜɟɥɢɤɢɯ ɩɪɨɯɬɟɜɚ ɢ ɪɚɞɢ ɩɨɞɦɢɪɟʃɚ ɬɪɨɲɤɨɜɚ ɥɭɤɫɭɡɧɨɝ 
ɠɢɜɨɬɚ� ɋɬɨɝɚ� ɧɟɤɚɞ ɦɨʄɧɨ Ɋɢɦɫɤɨ ɰɚɪɫɬɜɨ ɞɨɠɢɜʂɚɜɚ ɜɟɥɢɤɢ ɤɪɚɯ� ɪɚɡɨɪɟɧɨ 
ɲɬɨ ɱɟɫɬɢɦ ɪɚɬɨɜɢɦɚ ɢ ɧɚɩɚɞɢɦɚ ɫɩɨʂɚ� ɬɚɤɨ ɢ ɭɫɥɟɞ ɭɧɭɬɪɚɲʃɢɯ ɩɪɨɛɥɟɦɚ� 
ɦɟɻɭ ɤɨʁɢɦɚ ʁɟ ɤɨɪɭɩɰɢʁɚ ɡɚɭɡɢɦɚɥɚ ɡɧɚɱɚʁɧɨ ɦɟɫɬɨ� Ʌɢɱɧɢ ɢɧɬɟɪɟɫɢ� ɩɨɬɪɟɛɚ 
ɡɚ ɟɧɨɪɦɧɢɦ ɛɨɝɚʄɟʃɟɦ ɢ ɭɠɢɬɤɨɦ ɫɭ ɧɚʁɩɪɟ ɞɚɥɢ ɡɚɦɚʁɚɰ ɭ ɪɚɡɜɨʁɭ ɤɨɪɭɩɰɢʁɟ� 
ɞɚ ɛɢ ɪɟɡɭɥɬɢɪɚɥɢ ɬɨɬɚɥɧɢɦ ɤɪɚɯɨɦ ʁɟɞɧɟ ɨɞ ɧɚʁɪɚɡɜɢʁɟɧɢʁɢɯ ɚɧɬɢɱɤɢɯ 
ɰɚɪɫɬɚɜɚ� ɫɚ ɧɚʁɪɚɡɜɢʁɟɧɢʁɢɦ ɩɪɚɜɧɢɦ ɩɨɪɟɬɤɨɦ� ɤɨʁɢ ʁɟ ɩɚɪɚɞɢɝɦɚ ɡɚ ɧɚɫɬɚɧɚɤ 
ɫɚɜɪɟɦɟɧɨɝ ɩɪɚɜɚ� 

 
4� ɈȻɅɂɐɂ ɄɈɊɍɉɐɂȳȿ 

 
Корупција ɫɟ ɦɨɠɟ ɦɚɧɢɮɟɫɬɨɜɚɬɢ ɧɚ ɜɪɥɨ ɪɚɡɥɢɱɢɬɟ ɧɚɱɢɧɟ� ɚ ɨɧɨ ɲɬɨ 

ʁɟ ɨɞ ɡɧɚɱɚʁɚ ɡɚ ɫɚɦɭ ɤɨɪɭɩɰɢʁɭ ʁɟɫɬɟ ɭ ɤɨʁɢɦ ɫɟɝɦɟɧɬɢɦɚ ɢ ɧɚ ɤɨʁɢ ɧɚɱɢɧ ɨɧɚ 
ɧɚɫɬɚʁɟ� ɇɚʁɩɪɟ� ɤɚɞ ɫɟ ɝɨɜɨɪɢ ɨ ɤɨɪɭɩɰɢʁɢ� ɝɨɜɨɪɢ ɫɟ ɨ ɩɨɞɦɢʄɢɜɚʃɭ ɢɥɢ 
ɞɚɜɚʃɭ ɦɢɬɚ� Ⱦɚ ɥɢ ɫɟ ɤɨɪɭɩɰɢʁɚ ɢ ɦɢɬɨ ɦɨɝɭ ɫɬɚɜɢɬɢ ɩɨɞ ɢɫɬɨ ɡɧɚɱɟʃɟ ɢɥɢ 
ɢɩɚɤ ɦɟɻɭ ʃɢɦɚ ɩɨɫɬɨʁɟ ɪɚɡɥɢɤɟ� Подмићивање ʁɟ ɩɥɚʄɚʃɟ ɡɚ ɫɬɢɰɚʃɟ ɤɨɪɢɫɬɢ 
ɤɨʁɚ ɧɟ ɩɪɢɩɚɞɚ ɨɧɨɦɟ ɤɨ ʁɟ ɫɬɢɱɟ� ɤɚɨ ɲɬɨ ʁɟ ɮɢɤɫɧɢ ɢɡɧɨɫ� ɩɪɨɰɟɧɚɬ ɢɥɢ 
ɩɨɫɥɨɜɧɢ ɭɝɨɜɨɪ ɢɥɢ ɧɟɤɚ ɞɪɭɝɚ ɜɪɫɬɚ ɭɫɥɭɝɟ ɭ ɧɚɬɭɪɢ ɩɪɭɠɟɧɟ ɧɟɤɨɦ 
ɫɥɭɠɛɟɧɨɦ ɥɢɰɭ ɞɚ ɛɢ ɨɧɨ ɩɪɟɞɭɡɟɥɨ ɧɟɤɟ ɪɚɞʃɟ ɢɥɢ ɞɚ ɛɢ ɫɟ ɭɡɞɪɠɚɥɨ ɨɞ 
ɩɪɟɞɭɡɢɦɚʃɚ ɧɟɤɢɯ ɪɚɞʃɢ ɭ ɨɛɚɜʂɚʃɭ ɫɜɨʁɢɯ ɡɜɚɧɢɱɧɢɯ ɞɭɠɧɨɫɬɢ� Ɉɜɨ ʁɟ 
ʁɟɞɧɚ ɜɪɫɬɚ ɩɨɞɦɢʄɢɜɚʃɚ� ɬɨ ʁɟ ɧɟɡɚɤɨɧɢɬɨ ɬɚʁɧɨ ɩɥɚʄɚʃɟ ɭ ɡɚɦɟɧɭ ɡɚ ɭɱɢʃɟɧɭ 
ɭɫɥɭɝɭ� Ɉɜɚʁ ɢɡɪɚɡ ɫɟ ɤɨɪɢɫɬɢ ɞɚ ɛɢ ɫɟ ɨɩɢɫɚɥɚ ɧɟɡɚɤɨɧɢɬɚ ɞɨɛɢɬ ɫɬɟɱɟɧɚ ɤɪɨɡ 
ɩɪɭɠɚʃɟ ɧɟɤɟ ɩɨɫɟɛɧɟ ɭɫɥɭɝɟ� 

Проневера ɬɚɤɨɻɟ ɩɪɟɞɫɬɚɜʂɚ ɜɢɞ ɤɨɪɭɩɰɢʁɟ� ɬɨ ʁɟ ɤɪɚɻɚ ʁɚɜɧɢɯ 
ɫɪɟɞɫɬɚɜɚ ɤɨʁɭ ɜɪɲɢ ɥɢɰɟ ɤɨɦɟ ɫɭ ɩɨɜɟɪɟɧɚ ɨɞɪɟɻɟɧɚ ɨɜɥɚɲʄɟʃɚ� Ɂɚ ɪɚɡɥɢɤɭ 
ɨɞ ɨɫɬɚɥɢɯ ɜɢɞɨɜɚ ɤɨɪɭɩɰɢʁɟ� ɡɚ ɩɪɨɧɟɜɟɪɭ ʁɟ ɩɨɬɪɟɛɧɨ ɫɚɦɨ ʁɟɞɧɨ ɥɢɰɟ� 

 
12 Ɇ� ȼɢɥɟ� Ɋимско право и његова актуелност� ɑɢɝɨʁɚ� Ȼɟɨɝɪɚɞ� �00�, 87-88.  
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Ⱦр Ⱦраган ȻАɌАВȿȴИȶ, Ⱦр Ɋатомир АɇɌɈɇɈВИȶ, Ⱦраган ИɅИɈСКИ 
 
 

ɇɨɫɢɨɰɢ ɫɥɭɠɛɟɧɢɯ ɨɜɥɚɲʄɟʃɚ ɦɨɝɭ ɜɪɲɢɬɢ ɩɪɨɧɟɜɟɪɭ ɬɚɤɨ ɲɬɨ ʄɟ ɩɥɚɧɫɤɢ 
ɢ ɫɢɫɬɟɦɚɬɫɤɢ ɤɨɪɢɫɬɢɬɢ ɫɜɨʁ ɩɨɥɢɬɢɱɤɢ ɩɨɥɨɠɚʁ ɞɚ ɫɬɟɤɧɭ� ɨɛɟɡɛɟɞɟ ɢ 
ɩɪɨɲɢɪɟ ɫɜɨʁɟ ɩɪɢɜɚɬɧɨ ɛɨɝɚɬɫɬɜɨ�13 

ɇепотизам ʁɟ ɩɨɫɟɛɚɧ ɨɛɥɢɤ ɤɨɪɭɩɰɢʁɟ ɤɨʁɢɦ ɫɭ ɨɛɭɯɜɚʄɟɧɢ ɪɨɻɚɰɢ� 
ɱɥɚɧɨɜɢ ɭɠɟ ɢɥɢ ɲɢɪɟ ɩɨɪɨɞɢɰɟ� Ⱦɟɥɨɜɢ Ȼɚɥɤɚɧɚ ɧɚ ʁɭɝɭ ȿɜɪɨɩɟ� ɤɚɨ ɢ 
ɚɮɪɢɱɤɚ ɞɪɭɲɬɜɚ� ɱɟɫɬɨ ɫɟ ɧɚɜɨɞɟ ɤɚɨ ɩɪɢɦɟɪɢ ɪɟɝɢɨɧɚ ɭ ɤɨʁɢɦɚ ʁɟ ɧɟɩɨɬɢɡɚɦ 
ɲɢɪɨɤɨ ɪɚɫɩɪɨɫɬɪɚʃɟɧ� ɡɚɬɨ ɲɬɨ ɩɪɢɩɚɞɧɢɲɬɜɨ ɨɞɪɟɻɟɧɨʁ ɩɨɪɨɞɢɰɢ ɢɥɢ 
ɤɥɚɧɭ �ɩɥɟɦɟɧɭ� ɩɪɟɞɫɬɚɜʂɚ ɜɚɠɧɭ ɱɢʃɟɧɢɰɭ� ɤɚɨ ɢ ɥɨʁɚɥɧɨɫɬ ɩɨɪɨɞɢɰɢ ɢɥɢ 
ɩɥɟɦɟɧɭ ɢ ɨɱɟɤɢɜɚʃɚ ɤɨʁɚ ɬɨ ɩɪɢɩɚɞɧɢɲɬɜɨ ɧɨɫɢ� ɇɟɩɨɬɢɡɚɦ ɭɬɢɱɟ ɧɚ 
ɞɟɦɨɤɪɚɬɫɤɟ ɫɢɫɬɟɦɟ� ɤɚɞɚ ɫɟ� ɧɚ ɩɪɢɦɟɪ� ɩɨɫɥɨɜɢ ɢ ɮɭɧɤɰɢʁɟ ɞɨɞɟʂɭʁɭ 
ɧɟɤɜɚɥɢɮɢɤɨɜɚɧɢɦ ɥɢɰɢɦɚ� ɩɨɫɥɟɞɢɰɚ ɦɨɠɟ ɛɢɬɢ ɞɚ ɬɢ ɫɢɫɬɟɦɢ ɩɨɫɬɚɧɭ 
ɧɟɟɮɢɤɚɫɧɢ� ɇɟɩɨɬɢɡɚɦ ɬɚɤɨɻɟ ɩɨɞɪɢɜɚ ɩɨɜɟɪɟʃɟ ɭ ɩɪɚɜɢɱɧɨɫɬ ɭɬɜɪɻɟɧɢɯ 
ɩɪɨɰɟɞɭɪɚ ɢ ɩɪɨɩɢɫɚ� 

Пантофлаɠа ʁɟ ɩɨɫɟɛɚɧ ɨɛɥɢɤ ɤɨɪɭɩɰɢʁɟ ɤɨɞ ɤɨʁɟɝ ʁɟ� ɭ ɭɫɥɨɜɢɦɚ 
ɧɟɫɚɝɥɚɫʁɚ ɨɩɲɬɟɝ �ʁɚɜɧɨɝ� ɢɧɬɟɪɟɫɚ ɢ ɢɧɬɟɪɟɫɚ ³ɩɨɫɥɨɜɧɨɝ ɫɜɟɬɚ´� ɥɢɰɟ ɤɨʁɟ 
ɨɞɥɚɡɢ ɫɚ ʁɚɜɧɟ ɮɭɧɤɰɢʁɟ ɪɚɞɢ ɡɚɩɨɫɥɟʃɚ ɭ ɩɪɢɜɚɬɧɨɦ ɫɟɤɬɨɪɭ ɫɜɨʁɢɦ 
ɞɟɥɨɜɚʃɟɦ ɭ ɜɪɟɦɟ ɜɪɲɟʃɚ ʁɚɜɧɟ ɮɭɧɤɰɢʁɟ ɧɚ ɪɚɡɥɢɱɢɬɟ ɧɚɱɢɧɟ ɩɨɝɨɞɨɜɚɥɨ 
ɫɜɨɦ ɧɨɜɨɦ ɩɨɫɥɨɞɚɜɰɭ ɢɥɢ ɦɭ ɩɪɟɞɚʁɟ� ɢɥɢ ɛɨʂɟ ɪɟʄɢ ³ɩɪɨɞɚʁɟ´ ɢɧɮɨɪɦɚɰɢʁɟ 
ɢ ɡɧɚʃɚ ɤɨʁɟ ʁɟ ɫɬɟɤɥɨ ɜɪɲɟʄɢ ʁɚɜɧɭ ɮɭɧɤɰɢʁɭ� ɚ ɤɨʁɚ ɧɚʁɱɟɲʄɟ ɩɪɟɞɫɬɚɜʂɚʁɭ 
ɞɪɠɚɜɧɭ� ɫɥɭɠɛɟɧɭ ɢɥɢ ɩɨɫɥɨɜɧɭ ɬɚʁɧɭ� ɞɟɥɭʁɭʄɢ ɬɚɤɨ ɧɚ ɲɬɟɬɭ ʁɚɜɧɨɝ 
ɢɧɬɟɪɟɫɚ� Ʉɨɞ ɩɚɧɬɨɮɥɚɠɟ ʁɟ ɪɟɱ ɨ ɞɜɟ ɜɪɫɬɟ ɡɥɨɭɩɨɬɪɟɛɚ ɤɨʁɟ ɩɚɧɬɨɮɥɟɪ ɦɨɠɟ 
ɞɚ ɱɢɧɢ ɢɥɢ ɚɥɬɟɪɧɚɬɢɜɧɨ ɢɥɢ� ɦɨɠɞɚ ɱɟɲʄɟ� ɤɭɦɭɥɚɬɢɜɧɨ� ɉɪɜɚ ʁɟ 
ɡɥɨɭɩɨɬɪɟɛɚ ɩɪɢɜɢɥɟɝɢʁɟ ɨɞɥɭɱɢɜɚʃɚ ɬɨɤɨɦ ɜɪɲɟʃɚ ɮɭɧɤɰɢʁɟ� ɤɚɞɚ ɫɟ 
ɛɭɞɭʄɟɦ ɩɨɫɥɨɞɚɜɰɭ ɢɥɢ ɪɚɧɢʁɟɦ �ɢ ɛɭɞɭʄɟɦ� ɩɨɫɥɨɞɚɜɰɭ ɩɨɝɨɞɭʁɟ ɢɥɢ ɦɭ ɫɟ 
ɨɦɨɝɭʄɚɜɚ ɫɬɢɰɚʃɟ ɤɨɪɢɫɬɢ ɬɡɜ� ɜɪɲɟʃɟɦ ɜɥɚɫɬɢ ɨɞ ɫɬɪɚɧɟ ɛɭɞɭʄɟɝ 
ɩɚɧɬɨɮɥɟɪɚ� ɉɪɜɭ ɡɥɨɭɩɨɬɪɟɛɭ ɮɭɧɤɰɢɨɧɟɪ ɦɨɠɟ ɞɚ ɱɢɧɢ ɫɚɦɨ ɞɨɤ ʁɟ ɧɚ 
ɮɭɧɤɰɢʁɢ� ɞɨɤ ³ɜɪɲɢ ɜɥɚɫɬ´� Ⱦɪɭɝɚ ɡɥɨɭɩɨɬɪɟɛɚ ʁɟ ɡɥɨɭɩɨɬɪɟɛɚ ɩɪɢɜɢɥɟɝɢʁɟ ɧɚ 
ɢɧɮɨɪɦɚɰɢʁɟ� Ɉɧɚ ɩɨɞɪɚɡɭɦɟɜɚ ³ɧɟɨɜɥɚɲʄɟɧɭ ɭɩɨɬɪɟɛɭ ɨɧɢɯ ɱɢʃɟɧɢɰɚ ɤɨʁɟ 
ɫɥɭɠɛɟɧɨ ɥɢɰɟ ɫɚɡɧɚ ɡɚɯɜɚʂɭʁɭʄɢ ɫɜɨɦ ɫɥɭɠɛɟɧɨɦ ɩɨɥɨɠɚʁɭ ɢɥɢ ɭ ɨɛɚɜʂɚʃɭ 
ɫɥɭɠɛɟ� ɪɚɞɢ ɩɪɢɜɢɥɟɝɨɜɚʃɚ ɨɞɪɟɻɟɧɨɝ ɮɢɡɢɱɤɨɝ ɢɥɢ ɩɪɚɜɧɨɝ ɥɢɰɚ´14 ɢ ʃɭ 
ɩɚɧɬɨɮɥɟɪ ɦɨɠɟ ɞɚ ɱɢɧɢ ɤɚɤɨ ɬɨɤɨɦ ɜɪɲɟʃɚ ɮɭɧɤɰɢʁɟ� ɬɚɤɨ ɢ ɩɨɲɬɨ ɦɭ 
ɮɭɧɤɰɢʁɚ ɩɪɟɫɬɚɧɟ� 

Изнуда� ɤɚɨ ɢ ɩɪɨɧɟɜɟɪɚ� ɩɪɟɞɫɬɚɜʂɚ ɨɛɥɢɤ ɤɨɪɭɩɰɢʁɟ ɭ ɤɨɦɟ ɫɚɦɨ 
ʁɟɞɧɚ ɫɬɪɚɧɚ ɢɡɜɥɚɱɢ ɤɨɪɢɫɬ� ɉɨɫɬɨʁɟ ɢɡɜɟɫɧɚ ɧɟɫɥɚɝɚʃɚ ɨɤɨ ɬɨɝɚ ɲɬɚ ɫɟ ɫɜɟ 
ɫɦɚɬɪɚ ɢɡɧɭɞɨɦ� ɉɨ ɩɪɚɜɢɥɭ� ɨ ɢɡɧɭɞɢ ʁɟ ɪɟɱ ɤɚɞɚ ɩɨɫɬɨʁɢ ɨɡɛɢʂɧɚ ɩɪɟɬʃɚ 

 
13 ɋ� ȳɨɜɚɧɨɜɢʄ� Ⱦоказивање кривиɱних дела корупције и прање новца� Ɏɚɤɭɥɬɟɬ ɡɚ 
ɢɧɠɟʃɟɪɫɤɢ ɦɟɧɚʇɟɦɧɬ� Ȼɟɨɝɪɚɞ� �0��, 15-18. 
14 Ⱦ� Ɇɢɥɢʄ�³ɉɚɧɬɨɮɥɚɠɚ ɤɚɨ ɩɨɫɟɛɚɧ ɨɛɥɢɤ ɫɭɤɨɛɚ ɢɧɬɟɪɟɫɚ ʁɚɜɧɢɯ ɮɭɧɤɰɢɨɧɟɪɚ ɭ 
ɩɪɚɜɧɨɦ ɫɢɫɬɟɦɭ Ɋɟɩɭɛɥɢɤɟ ɋɪɛɢʁɟ³� Свеска за јавно право� Ɏɨɧɞɚɰɢʁɚ ɡɚ ʁɚɜɧɨ ɩɪɚɜɨ� 
ɝɨɞ� �� Ȼɟɨɝɪɚɞ� �0��, 55-57. 
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ɠɢɜɨɬɭ ɢ ɮɢɡɢɱɤɨʁ ɞɨɛɪɨɛɢɬɢ ɩɨʁɟɞɢɧɰɚ ɢɥɢ ʃɟɝɨɜɟ ɩɨɪɨɞɢɰɟ� Ɋɟɤɟɬɢɪɚʃɟ 
ɩɪɟɞɫɬɚɜʂɚ ɬɢɩɢɱɚɧ ɩɪɢɦɟɪ ɢɡɧɭɞɟ� ɛɚɲ ɤɚɨ ɢ ɩɪɟɬʃɚ ɫɢɥɨɦ ɢɥɢ ɭɩɨɬɪɟɛɚ 
ɫɢɥɟ ɤɨʁɨʁ ɩɪɢɛɟɝɚɜɚʁɭ ɩɪɢɩɚɞɧɢɰɢ ɜɨʁɧɢɯ ɢɥɢ ɩɚɪɚɜɨʁɧɢɯ ʁɟɞɢɧɢɰɚ ɤɚɤɨ ɛɢ 
ɢɡɧɭɞɢɥɢ ɧɨɜɚɰ ɢ ɤɚɨ ɩɪɟɞɭɫɥɨɜ ɤɨʁɢ ɫɟ ɩɨɫɬɚɜʂɚ ɞɚ ɛɢ ɧɟɤɢ ɩɨʁɟɞɢɧɚɰ ɢɥɢ 
ɤɨɦɩɚɧɢʁɚ ɦɨɝɥɢ ɞɚ ɨɛɚɜɟ ɧɟɤɢ ɩɨɫɚɨ� ɂɡɪɚɡɢ Äɭɰɟɧɚ³ ɢ Äɢɡɧɭɞɚ³ ɱɟɫɬɨ ɫɟ 
ɤɨɪɢɫɬɟ ɤɚɨ ɫɢɧɨɧɢɦɢ� ɡɚɬɨ ɲɬɨ ɫɟ ɭ ɤɪɢɜɢɱɧɨɦ ɩɪɚɜɭ ɦɨɝɭ ɩɪɢɦɟɧɢɬɢ 
ɨɥɚɤɲɚɜɚʁɭʄɟ ɨɤɨɥɧɨɫɬɢ ɤɚɞɚ ʁɟ ɪɟɱ ɨ ɢɡɧɭɞɢ� Ɇɟɻɭɬɢɦ� ɢɚɤɨ ɢɡɧɭɞɚ ʁɟɫɬɟ ɜɢɞ 
ɭɰɟɧɟ� ɧɟ ɦɨɠɟ ɫɟ ɪɟʄɢ ɞɚ ʁɟ ɫɜɚɤɚ ɭɰɟɧɚ ɢɫɬɨ ɲɬɨ ɢ ɢɡɧɭɞɚ� ɂɡɧɭɞɚ ɩɪɟɞɫɬɚɜʂɚ 
ɫɢɬɭɚɰɢʁɭ ɢɡ ɤɨʁɟ ɫɟ ɥɢɰɟ ɩɪɟɦɚ ɤɨɦɟ ɫɟ ɢɡɧɭɞɚ ɜɪɲɢ ɧɟ ɦɨɠɟ ɬɟɤ ɬɚɤɨ ɢɡɜɭʄɢ� 
ɞɨɤ ɭ ɦɧɨɝɢɦ ɫɥɭɱɚʁɟɜɢɦɚ ɭɰɟɧɟ ɭɰɟʃɢɜɚɧɨ ɥɢɰɟ ɢɦɚ ɬɚɤɜɭ ɦɨɝɭʄɧɨɫɬ�15 

Ɍрговина утицајем ɨɡɧɚɱɚɜɚ ɫɢɬɭɚɰɢʁɭ ɭ ɤɨʁɨʁ ʁɚɜɧɢ ɮɭɧɤɰɢɨɧɟɪ ɢɥɢ 
ɥɢɰɟ ɧɚ ɫɥɭɠɛɟɧɨɦ ɩɨɥɨɠɚʁɭ ɧɚ ɤɨɦɟ ɭɠɢɜɚ ɨɞɪɟɻɟɧɚ ɨɜɥɚɲʄɟʃɚ� ɤɚɨ ɲɬɨ ʁɟ 
ɫɭɞɢʁɚ� ɪɚɡɦɟɧɢ ɫ ɩɪɢɩɚɞɧɢɤɨɦ ʁɚɜɧɨɫɬɢ ɧɟɤɭ ɤɨɪɢɫɬ ɤɨʁɚ ɦɭ ɧɟ ɩɪɢɩɚɞɚ� 
ɋɥɭɠɛɟɧɨ ɥɢɰɟ ɦɨɠɟ ɨɛɟʄɚɬɢ ɞɚ ʄɟ ɢɫɤɨɪɢɫɬɢɬɢ ɫɜɨʁ ɪɟɚɥɧɢ ɢɥɢ ɧɚɜɨɞɧɢ 
ɭɬɢɰɚʁ ɞɚ ɛɢ ɞɪɭɝɨɦ ɥɢɰɭ ɨɦɨɝɭʄɢɨ ɫɬɢɰɚʃɟ ɤɨɪɢɫɬɢ ɭ ɡɚɦɟɧɭ ɡɚ ɧɨɜɚɰ ɢɥɢ 
ɧɟɤɟ ɞɪɭɝɟ ɩɨɜɥɚɫɬɢɰɟ ɢɥɢ ɭɫɥɭɝɟ� ɋɭɲɬɢɧɚ ɬɪɝɨɜɢɧɟ ɭɬɢɰɚʁɟɦ ɤɚɨ ɤɪɢɜɢɱɧɨɝ 
ɞɟɥɚ ʁɟ ɞɚ ɫɟ ɡɚ ɨɜɨ ɞɟɥɨ ɝɨɧɢ ɥɢɰɟ ɤɨʁɟ ɫɚɦɨ ɧɢʁɟ ɭ ɩɨɡɢɰɢʁɢ ɞɚ ɞɨɧɨɫɢ ɢ 
ɩɨɬɩɢɫɭʁɟ ɨɞɥɭɤɟ� ɚɥɢ ɦɨɠɟ ɞɚ ɭɬɢɱɟ ɧɚ ɧɟɤɨɝɚ ɤɨ ɬɟ ɨɞɥɭɤɟ ɦɨɠɟ ɩɪɚɜɧɨ ɞɚ 
ɞɨɧɟɫɟ� Ⱥɥɢ ɡɚɲɬɨ ɫɟ ɭ ɩɪɚɤɫɢ ɧɟ ɝɨɧɢ ɨɧɚʁ ɤɨ ʁɟ ɭɬɢɰɚɨ ɧɚ ɞɨɧɨɲɟʃɟ 
ɧɟɡɚɤɨɧɢɬɟ ɨɞɥɭɤɟ� ɢɥɢ ʁɟ ɭɬɢɰɚɨ ɞɚ ɧɟɤɨ ɧɟ ɢɡɜɪɲɢ ɫɥɭɠɛɟɧɭ ɪɚɞʃɭ� ɤɨʁɭ ʁɟ 
ɩɨ ɡɚɤɨɧɭ ɦɨɪɚɨ ɞɚ ɢɡɜɪɲɢ" ɉɪɨɛɥɟɦ ʁɟ ɭ ɞɨɤɚɡɢɜɚʃɭ� ʁɟɪ ʁɟ ɥɚɤɲɟ ɞɨɤɚɡɚɬɢ ɞɚ 
ɬɚʁ ɧɟɤɨ ʁɟɫɬɟ ɢɡɜɪɲɢɨ ɧɟɡɚɤɨɧɢɬɭ ɪɚɞʃɭ ɢɥɢ ɞɚ ɧɢʁɟ ɭɪɚɞɢɨ ɧɟɨɩɯɨɞɧɭ 
ɡɚɤɨɧɢɬɭ ɪɚɞʃɭ� ɧɟɝɨ ɭɬɜɪɞɢɬɢ ɤɨ ɦɭ ʁɟ ɬɨ ɧɚɪɟɞɢɨ� 

Ɉɫɧɨɜɧɚ ɫɭɲɬɢɧɚ ɤɨɪɭɩɰɢʁɟ ʁɟ ɫɭɩɪɨɬɧɨɫɬ ɢɡɦɟɻɭ ɥɢɱɧɨɝ ɢ ʁɚɜɧɨɝ 
ɢɧɬɟɪɟɫɚ� ɚ ɤɨɪɭɩɬɢɜɧɚ ɤɪɢɜɢɱɧɚ ɨɞɝɨɜɨɪɧɨɫɬ ɫɟ ɨɞɧɨɫɢ ɧɚ ɫɢɬɭɚɰɢʁɟ ɤɚɞɚ 
ɢɡɜɪɲɢɥɚɰ ɤɨɪɢɫɬɢ ɫɜɨʁɚ ɨɜɥɚɲʄɟʃɚ ɡɚ ɥɢɱɧɢ ɢɧɬɟɪɟɫ� Ʉɨɞ ɧɚɫ ɫɟ� ɧɚɠɚɥɨɫɬ� 
ɩɨɞ ɤɨɪɭɩɰɢʁɨɦ ɫɦɚɬɪɚ ɫɚɦɨ ɭɡɢɦɚʃɟ ɢ ɞɚɜɚʃɟ ɦɢɬɚ� ɢɚɤɨ ʁɟ ɦɨɝɭʄɚ ɢ 
ɛɟɡɝɨɬɨɜɢɧɫɤɚ ɤɨɪɭɩɰɢʁɚ� Ɍɨ ɦɨɠɟ ɛɢɬɢ ɢ ɧɚɩɪɟɞɨɜɚʃɟ ɭ ɩɨɫɥɭ ɢ ɤɚɪɢʁɟɪɢ ɤɚɨ 
ɭɫɬɭɩɚɤ ɡɚ ɧɟɡɚɤɨɧɢɬɨ ɩɨɫɬɭɩɚʃɟ� 

 
5� ɆȿȭɍɇȺɊɈȾɇȿ ɄɈɇȼȿɇɐɂȳȿ ɉɊɈɌɂȼ ɄɈɊɍɉɐɂȳȿ 

 
Ʉɨɪɭɩɰɢʁɚ ʁɟ� ɬɚɤɨɻɟ� ʁɟɞɚɧ ɨɞ ɮɟɧɨɦɟɧɚ ɤɨʁɢ ʁɟ ɭɫɤɨ ɩɨɜɟɡɚɧ ɫɚ ɩɪɚʃɟɦ 

ɧɨɜɰɚ� ɇɢʁɟ ɩɪɟɬɟɪɚɧɨ ɪɟʄɢ ɞɚ ʁɟɞɧɨ ɤɪɢɜɢɱɧɨ ɞɟɥɨ ɤɨɪɭɩɰɢʁɟ ɧɟ ɩɨɫɬɨʁɢ ɛɟɡ 
ɩɪɚʃɚ ɧɨɜɰɚ ɢ ɨɛɪɧɭɬɨ� ɋɥɢɱɧɨ� ɤɚɨ ɢ ɤɨɞ ɨɫɬɚɥɢɯ ɞɟɥɚ ɨɪɝɚɧɢɡɨɜɚɧɨɝ 
ɤɪɢɦɢɧɚɥɚ� ɍʁɟɞɢʃɟɧɟ ɧɚɰɢʁɟ ɫɭ ɢ ɤɨɪɭɩɰɢʁɢ ɩɨɫɜɟɬɢɥɟ ɩɨɫɟɛɧɭ ɩɚɠʃɭ� ɩɚ ʁɟ 
�003� ɝɨɞɢɧɟ ɞɨɧɟɬɚ Ʉɨɧɜɟɧɰɢʁɚ ɍʁɟɞɢʃɟɧɢɯ ɧɚɰɢʁɚ ɩɪɨɬɢɜ ɤɨɪɭɩɰɢʁɟ� ɍ 

 
15 Ɍ� Ɋɚɞɨɜɢʄ� ³Ʉɪɢɜɢɱɧɨɩɪɚɜɧɢ ɢ ɤɪɢɦɢɧɚɥɢɫɬɢɱɤɢ ɚɫɩɟɤɬɢ ɤɪɢɜɢɱɧɢɯ ɞɟɥɚ ɢɡɧɭɞɟ ɢ 
ɭɰɟɧɟ³� Ȼезбедност� ɝɨɞ� 3�� ɛɪ. 2, 1996, 205. 
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ɉɪɟɚɦɛɭɥɢ ɨɜɟ Ʉɨɧɜɟɧɰɢʁɟ ɞɪɠɚɜɟ ɭɝɨɜɨɪɧɢɰɟ ɢɫɤɚɡɭʁɭ ɫɜɨʁɭ ɡɚɛɪɢɧɭɬɨɫɬ ɡɛɨɝ 
�ɩɪɨɛɥɟɦɚ ɢ ɩɪɟɬʃɢ ɤɨʁɟ ɤɨɪɭɩɰɢʁɚ ɩɪɟɞɫɬɚɜʂɚ� ɤɚɤɨ ɩɨ ɢɧɫɬɢɬɭɰɢʁɟ ɢ 
ɜɪɟɞɧɨɫɬɢ� ɬɚɤɨ ɢ ɫɬɚɛɢɥɧɨɫɬ ɫɜɚɤɨɝ ɞɟɦɨɤɪɚɬɫɤɨɝ ɞɪɭɲɬɜɚ� Ʉɨɪɭɩɰɢʁɚ ɫɟ ʁɚɫɧɨ 
ɞɨɜɨɞɢ ɭ ɜɟɡɭ ɫɚ ɞɪɭɝɢɦ ɨɛɥɢɰɢɦɚ ɨɪɝɚɧɢɡɨɜɚɧɨɝ ɢ ɩɪɢɜɪɟɞɧɨɝ 
ɤɪɢɦɢɧɚɥɢɬɟɬɚ� ɩɪɟ ɫɜɟɝɚ ɫɚ ɩɪɚʃɟɦ ɧɨɜɰɚ� ɉɪɟɦɚ ɉɪɟɚɦɛɭɥɢ� ɤɨɪɭɩɰɢʁɚ ɧɢʁɟ 
ɜɢɲɟ ɫɬɜɚɪ ɩɨʁɟɞɢɧɚɱɧɢɯ ɞɪɠɚɜɚ� ɜɟʄ ʁɟ ɩɨɫɬɚɥɚ ɦɧɨɝɨ ɜɟʄɢ� ɦɟɻɭɧɚɪɨɞɧɢ 
ɩɪɨɛɥɟɦ ɫɚ ɭɩɥɢɜɨɦ ɨɝɪɨɦɧɢɯ ɤɨɥɢɱɢɧɚ ɫɪɟɞɫɬɚɜɚ� Ɂɛɨɝ ɬɨɝɚ ɫɭ ɫɟ ɞɪɠɚɜɟ 
ɩɨɬɩɢɫɧɢɰɟ ɞɨɝɨɜɨɪɢɥɟ ɞɚ ɧɚ ʁɟɞɚɧ ɫɜɟɨɛɭɯɜɚɬɚɧ� ɝɥɨɛɚɥɚɧ ɧɚɱɢɧ� ɫɩɪɟɱɟ� 
ɨɬɤɪɢʁɭ ɢ ɩɪɟɞɭɩɪɟɞɟ ɨɜɚʁ ɨɛɥɢɤ ɤɪɢɦɢɧɚɥɢɬɟɬɚ ɢ ɭ ɫɜɨʁɚ ɧɚɰɢɨɧɚɥɧɚ 
ɡɚɤɨɧɨɞɚɜɫɬɜɚ ɭɧɟɫɭ ɨɜɨ ɞɟɥɭ� ɤɚɨ ɢ ɞɚ ɩɪɨɩɢɲɭ ɨɞɝɨɜɚɪɚʁɭʄɟ ɤɚɡɧɟ� 

ɐɢʂɟɜɢ Ʉɨɧɜɟɧɰɢʁɟ ɫɭ� ��ɚ� ɞɚ ɫɟ ɭɧɚɩɪɟɞɟ ɢ ɨʁɚɱɚʁɭ ɦɟɪɟ ɡɚ ɟɮɢɤɚɫɧɢʁɟ 
ɢ ɭɫɩɟɲɧɢʁɟ ɫɩɪɟɱɚɜɚʃɟ ɢ ɛɨɪɛɭ ɩɪɨɬɢɜ ɤɨɪɭɩɰɢʁɟ� �ɛ� ɞɚ ɫɟ ɭɧɚɩɪɟɞɢ� ɨɥɚɤɲɚ 
ɢ ɩɨɞɪɠɢ ɦɟɻɭɧɚɪɨɞɧɚ ɫɚɪɚɞʃɚ ɢ ɬɟɯɧɢɱɤɚ ɩɨɦɨʄ ɭ ɫɩɪɟɱɚɜɚʃɭ ɢ ɛɨɪɛɢ 
ɩɪɨɬɢɜ ɤɨɪɭɩɰɢʁɟ� ɭɤʂɭɱɭʁɭʄɢ ɩɨɜɪɚʄɚʁ ɫɪɟɞɫɬɚɜɚ� �ɜ� ɞɚ ɫɟ ɭɧɚɩɪɟɞɢ 
ɢɧɬɟɝɪɢɬɟɬ� ɨɞɝɨɜɨɪɧɨɫɬ ɢ ɩɪɚɜɢɥɧɨ ɭɩɪɚɜʂɚʃɟ ʁɚɜɧɢɦ ɩɨɫɥɨɜɢɦɚ ɢ ʁɚɜɧɨɦ 
ɢɦɨɜɢɧɨɦ� �ɱɥɚɧ �� Ʉɨɧɜɟɧɰɢʁɟ�� 

ɉɨɪɟɞ ɞɨɤɭɦɟɧɚɬɚ ɦɟɻɭɧɚɪɨɞɧɟ ɡɚʁɟɞɧɢɰɟ� ɤɨʁɢ ɫɭ ɞɨɧɟɬɢ ɧɚ ɝɥɨɛɚɥɧɨɦ 
�ɦɟɻɭɧɚɪɨɞɧɨɦ� ɧɢɜɨɭ� ɬɪɟɛɚ ɭɤɚɡɚɬɢ ɞɚ ɋɪɛɢʁɚ� ɤɚɨ ɢ ɫɜɟ ɟɜɪɨɩɫɤɟ ɞɪɠɚɜɟ� 
ɦɨɪɚ ɞɚ ɩɨɲɬɭʁɟ ɢ ɩɪɢɦɟʃɭʁɟ �ɯɚɪɦɨɧɢɡɭʁɟ ɫɜɨʁɟ ɩɪɚɜɨ� ɤɨɧɜɟɧɰɢʁɟ ɤɨʁɟ ɫɭ 
ɞɨɧɟɥɢ ɋɚɜɟɬ ȿɜɪɨɩɟ ɢ ȿɜɪɨɩɫɤɚ ɭɧɢʁɚ� ɋ ɨɛɡɢɪɨɦ ɞɚ ʁɟ Ɋɟɩɭɛɥɢɤɚ ɋɪɛɢʁɚ 
ɩɪɢɫɬɭɩɢɥɚ ɩɪɟɝɨɜɨɪɢɦɚ ɡɚ ɭɥɚɡɚɤ ɭ ȿɜɪɨɩɫɤɭ ɭɧɢʁɭ� ɞɚ ʁɟ ɨɜɚʁ ɩɪɨɰɟɫ ɬɪɚʁɚɧ 
ɢ� ɪɟɤɥɢ ɛɢɫɦɨ� ɜɪɥɨ ɧɟɢɡɜɟɫɬɚɧ� ɭ ɧɚɲɟɦ ɪɚɞɭ ɧɟʄɟɦɨ ɨɛɪɚɻɢɜɚɬɢ ɞɢɪɟɤɬɢɜɟ 
ɤɨʁɟ ʁɟ ɞɨɧɟɨ ȿɜɪɨɩɫɤɢ ɫɚɜɟɬ� ɜɟʄ ʄɟɦɨ ɫɜɨʁɭ ɩɚɠʃɭ ɭɫɦɟɪɢɬɢ ɧɚ Ʉɨɧɜɟɧɰɢʁɟ 
ɋɚɜɟɬɚ ȿɜɪɨɩɟ�  

Ʉɨɧɜɟɧɰɢʁɭ ɨ ɩɪɚʃɭ� ɬɪɚɠɟʃɭ� ɡɚɩɥɟɧɢ ɢ ɤɨɧɮɢɫɤɚɰɢʁɢ ɩɪɢɯɨɞɚ 
ɫɬɟɱɟɧɢɯ ɤɪɢɦɢɧɚɥɨɦ ʁɟ ɭɫɜɨʁɢɨ ɋɚɜɟɬ ȿɜɪɨɩɟ� ���0� ɝɨɞɢɧɟ ɭ ɋɬɪɚɡɛɭɪɭ �ɩɨ 
ɬɨɦɟ ɫɟ ɨɜɚ Ʉɨɧɜɟɧɰɢʁɚ� ʁɨɲ ɧɚɡɢɜɚ ɢ ɋɬɪɚɡɛɭɪɲɤɚ ɤɨɧɜɟɧɰɢʁɚ�� ɚ ɫɬɭɩɢɥɚ ʁɟ ɧɚ 
ɫɧɚɝɭ ���3� ɝɨɞɢɧɟ16� Ʉɨɧɜɟɧɰɢʁɭ ʁɟ ɫɚɫɬɚɜɢɨ ȿɜɪɨɩɫɤɢ ɤɨɦɢɬɟɬ ɋɚɜɟɬɚ ȿɜɪɨɩɟ 
ɡɚ ɩɪɨɛɥɟɦ ɤɪɢɦɢɧɚɥɚ �European Committee on Crime Problems - CDPC� ɢ ɢɫɬɚ 
ʁɟ ɫɬɭɩɢɥɚ ɧɚ ɫɧɚɝɭ ���3� ɝɨɞɢɧɟ� Ʉɚɫɧɢʁɟ ʁɟ ɨɜɚ Ʉɨɧɜɟɧɰɢʁɚ ɩɪɨɲɢɪɟɧɚ ɬɡɜ� 
ȼɚɪɲɚɜɫɤɨɦ ɤɨɧɜɟɧɰɢʁɨɦ ɢɡ ���5� ɝɨɞɢɧɟ� ɚ ɞɨɧɟɬɚ ʁɟ ɭ ɰɢʂɭ ɨɥɚɤɲɚɜɚʃɚ 
ɦɟɻɭɧɚɪɨɞɧɟ ɫɚɪɚɞʃɟ ɭ ɢɫɬɪɚɡɢ ɢ ɩɪɨɧɚɥɚɠɟʃɭ� ɡɚɦɪɡɚɜɚʃɭ ɢ ɨɞɭɡɢɦɚʃɭ 
ɩɪɢɯɨɞɚ ɤɨʁɢ ʁɟ ɫɬɟɱɟɧ ɨɪɝɚɧɢɡɨɜɚɧɢɦ ɤɪɢɦɢɧɚɥɢɬɟɬɨɦ� Ɍɚɤɨɻɟ� ɨɧɚ ɛɢ ɬɪɟɛɚɥɨ 
ɞɚ ɩɨɦɨɝɧɟ ɞɪɠɚɜɚɦɚ ɩɨɬɩɢɫɧɢɰɚɦɚ ɞɚ ɩɨɫɬɢɝɧɭ ɜɢɫɨɤ ɫɬɟɩɟɧ ɟɮɢɤɚɫɧɨɫɬɢ ɭ 
ɛɨɪɛɢ ɩɪɨɬɢɜ ɨɜɟ ɩɨʁɚɜɟ� ɤɚɨ ɢ ɞɚ ɭɩɨɬɩɭɧɟ ɢ ɯɚɪɦɨɧɢɡɭʁɭ ɫɜɨʁɚ ɧɚɰɢɨɧɚɥɧɚ 
ɡɚɤɨɧɨɞɚɜɫɬɜɚ� ɋɬɪɚɡɛɭɪɲɤɚ ɤɨɧɜɟɧɰɢʁɚ ʁɚɫɧɨ ɩɪɟɩɨɡɧɚʁɟ ɩɪɚʃɟ ɧɨɜɰɚ ɤɚɨ 
ɞɟɥɨ ɨɪɝɚɧɢɡɨɜɚɧɨɝ ɤɪɢɦɢɧɚɥɚ ɢ ɨɛɚɜɟɡɭʁɟ ɩɨɬɩɢɫɧɢɰɟ ɞɚ ɭ ɫɜɨʁɢɦ 
ɧɚɰɢɨɧɚɥɧɢɦ ɡɚɤɨɧɨɞɚɜɫɬɜɢɦɚ ɤɪɢɦɢɧɚɥɢɡɭʁɭ ɨɜɨ ɞɟɥɨ� ɭɫɩɨɫɬɚɜɟ ɦɟɯɚɧɢɡɦɟ 

 
16 ɋɊ ȳɭɝɨɫɥɚɜɢʁɚ ʁɟ ɪɚɬɢɮɢɤɨɜɚɥɚ ɨɜɭ Ʉɨɧɜɟɧɰɢʁɭ ɬɟɤ �00�� ɝɨɞɢɧɟ. 
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ɡɚ ɨɞɭɡɢɦɚʃɟ ɫɪɟɞɫɬɚɜɚ ɤɨʁɚ ʁɟ ɞɨɛɢʁɟɧɚ ɭɡ ɩɨɦɨʄ ɩɪɚʃɚ ɧɨɜɰɚ ɢɥɢ ɢɦɨɜɢɧɟ 
ɱɢʁɚ ɜɪɟɞɧɨɫɬ ɨɞɝɨɜɚɪɚ ɬɚɤɜɢɦ ɩɪɢɯɨɞɢɦɚ�  

 
6� ɉɈɅɂɌɂɑɄȺ ɄɈɊɍɉɐɂȳȺ ɍ ɋȼȿɌɍ ɂ ɄɈȾ ɇȺɋ 

 
ɍ ɩɪɟɬɯɨɞɧɨɦ ɞɟɥɭ ɧɚɲɟɝ ɪɚɞɚ� ɭɤɚɡɚɥɢ ɫɦɨ ɞɚ ʁɟ ɨɪɝɚɧɢɡɨɜɚɧɢ 

ɤɪɢɦɢɧɚɥɢɬɟɬ� ɫɢɝɭɪɧɨ� ʁɟɞɚɧ ɨɞ ɧɚʁɜɟʄɢɯ ɩɪɨɛɥɟɦɚ ɫɚɜɪɟɦɟɧɟ ɰɢɜɢɥɢɡɚɰɢʁɟ� ɚ 
ʃɟɝɨɜɟ ɩɨɫɥɟɞɢɰɟ ɩɨ ɫɚɜɪɟɦɟɧɨ ɞɟɦɨɤɪɚɬɫɤɨ ɞɪɭɲɬɜɨ ɨɝɪɨɦɧɟ� ɇɟ ɬɪɟɛɚ 
ɢɡɨɫɬɚɜɢɬɢ ɧɢ ɱɢʃɟɧɢɰɭ� ɞɚ ɫɟ ɨɧ ɜɪɲɢ ɭɡ ɩɪɢɦɟɧɭ ɤɪɢɜɢɱɧɢɯ ɞɟɥɚ ɧɚɫɢʂɚ� 
ɧɚʁɝɪɭɛʂɟ ɤɪɲɟʃɟ ʂɭɞɫɤɢɯ ɩɪɚɜɚ� ɭɤʂɭɱɭʁɭʄɢ ɤɪɢɜɢɱɧɚ ɞɟɥɚ ɩɪɨɬɢɜ ɠɢɜɨɬɚ 
ɩɨʁɟɞɢɧɚɰɚ ɢ ɭ ɫɬɚɥɧɨʁ ʁɟ ɜɟɡɢ ɫɚ ɩɨɥɢɬɢɱɤɨɦ ɤɨɪɭɩɰɢʁɨɦ� ɍɩɪɚɜɨ� ɡɛɨɝ ɬɨɝɚ� 
ɩɪɨɛɥɟɦ ɨɪɝɚɧɢɡɨɜɚɧɨɝ ɤɪɢɦɢɧɚɥɢɬɟɬɚ ɧɢʁɟ ɩɪɨɛɥɟɦ ɫɚɦɨ ʁɟɞɧɟ ɞɪɠɚɜɟ ɢɥɢ 
ɥɨɤɚɥɧɟ ɡɚʁɟɞɧɢɰɟ� ɜɟʄ ʁɟ ɩɪɟɪɚɫɬɚɨ ɭ ɩɪɨɛɥɟɦ ɱɢɬɚɜɟ ɦɟɻɭɧɚɪɨɞɧɟ ɡɚʁɟɞɧɢɰɟ� 
ɍ ɬɨɦ ɰɢʂɭ� ɨɧɚ ʁɟ ɤɪɚʁɟɦ ;; ɢ ɩɨɱɟɬɤɨɦ ;;, ɜɟɤɚ ɞɨɧɟɥɚ ɜɟɥɢɤɢ ɛɪɨʁ 
ɞɨɤɭɦɟɧɚɬɚ� ɤɚɤɨ ɛɢ ɫɟ ɩɨɫɜɟɬɢɥɚ ɩɚɠʃɚ ɪɟɲɚɜɚʃɭ ɨɜɨɝ ɩɪɨɛɥɟɦɚ�  

ɍɤɨɥɢɤɨ ʁɟ ɞɪɠɚɜɚ ɟɤɨɧɨɦɫɤɢ ɧɟɫɬɚɛɢɥɧɚ� ɬɨ ɦɨɠɟ ɨɬɟɠɚɬɢ ʃɟɧɭ ɛɨɪɛɭ 
ɩɪɨɬɢɜ ɨɪɝɚɧɢɡɨɜɚɧɨɝ ɤɪɢɦɢɧɚɥɢɬɟɬɚ �ɫɚɦɢɦ ɬɢɦ ɢ ɩɨɥɢɬɢɱɤɟ ɤɨɪɭɩɰɢʁɟ�� ɲɬɨ 
ʄɟ ɨʁɚɱɚɬɢ ɢɫɬɢ ɢ ɞɨɩɪɢɧɟɬɢ ɞɨ ʁɨɲ ɜɟʄɟɝ ɫɥɚɛʂɟʃɚ ɫɧɚɝɟ ɞɪɠɚɜɟ� ɋ ɨɛɡɢɪɨɦ 
ɞɚ ɭ ɡɟɦʂɚɦɚ ɭ ɬɪɚɧɡɢɰɢʁɢ ɩɨɫɬɨʁɢ ɜɟɥɢɤɢ ɫɬɟɩɟɧ ɤɨɪɭɩɰɢʁɟ ɞɪɠɚɜɧɢɯ ɨɪɝɚɧɚ� 
ʃɢɯɨɜɨ ɞɟɥɨɜɚʃɟ ɧɚ ɫɩɪɟɱɚɜɚʃɭ ɨɪɝɚɧɢɡɨɜɚɧɨɝ ɤɪɢɦɢɧɚɥɢɬɟɬɚ ʁɟ� ɧɚʁɱɟɲʄɟ� 
ɫɚɦɨ ɞɟɥɢɦɢɱɧɨ� 

ɍ ɤɪɢɜɢɱɧɨɦ ɡɚɤɨɧɨɞɚɜɫɬɜɭ Ɋɟɩɭɛɥɢɤɟ ɋɪɛɢʁɟ ɨɞ ɧɟɞɚɜɧɨ ɩɨɫɬɨʁɢ 
ɤɪɢɜɢɱɧɨ ɞɟɥɨ ɞɚɜɚʃɚ ɢ ɩɪɢɦɚʃɚ ɦɢɬɚ ɭ ɜɟɡɢ ɫɚ ɝɥɚɫɚʃɟɦ� ʁɟɪ ɫɟ ɤɨɪɭɩɰɢʁɚ 
ɞɨɜɨɞɢ ɭ ɜɟɡɭ ɫɚ ɢɡɛɨɪɧɢɦ ɩɨɫɬɭɩɤɨɦ� ɂɚɤɨ ɫɟ ɢ ɪɚɧɢʁɟ ɱɟɫɬɨ ɝɨɜɨɪɢɥɨ ɨ 
ɦɚɥɜɟɪɡɚɰɢʁɚɦɚ ɭ ɜɟɡɢ ɫɚ ɢɡɛɨɪɢɦɚ ɢ ɢɡɛɨɪɧɢɦ ɩɨɫɬɭɩɰɢɦɚ� ɞɨ ɞɨɧɨɲɟʃɚ ɨɜɢɯ 
ɡɚɤɨɧɫɤɢɯ ɢɡɦɟɧɚ� ɧɢɤɨ ɫɟ ɧɢʁɟ ɭɫɭɞɢɨ ɞɚ ɬɟ ɤɨɪɭɩɬɢɜɧɟ ɪɚɞʃɟ ɭ ɜɟɡɢ ɫɚ 
ɢɡɛɨɪɧɢɦ ɩɨɫɬɭɩɤɨɦ ɢɧɤɪɢɦɢɧɢɲɟ� Ɂɚɬɨ ɨɧɟ ɩɪɟɞɫɬɚɜʂɚʁɭ ɡɧɚɱɚʁɚɧ ɢɫɤɨɪɚɤ ɭ 
ɪɟɝɭɥɢɫɚʃɭ ɨɜɟ ɦɚɬɟɪɢʁɟ� Ʉɪɢɜɢɱɧɨ ɞɟɥɨ ɞɚɜɚʃɚ ɢ ɩɪɢɦɚʃɚ ɦɢɬɚ ɭ ɜɟɡɢ ɫɚ 
ɝɥɚɫɚʃɟɦ ɧɚɫɬɚʁɟ ɤɚɞ ɫɟ ɩɨɧɭɞɢ� ɞɚ� ɨɛɟʄɚ ɧɚɝɪɚɞɚ� ɩɨɤɥɨɧ ɢɥɢ ɤɚɤɜɚ ɞɪɭɝɚ 
ɤɨɪɢɫɬ� ɤɚɤɨ ɛɢ ɧɚ ɢɡɛɨɪɟ ɢɥɢ ɪɟɮɟɪɟɧɞɭɦ ɧɟɤɨ ɥɢɰɟ ɢɡɚɲɥɨ ɞɚ ɝɥɚɫɚ ɢɥɢ ɧɟ 
ɢɥɢ ɞɚ ɝɥɚɫɚ ɭ ɤɨɪɢɫɬ� ɨɞɧɨɫɧɨ ɩɪɨɬɢɜ ɨɞɪɟɻɟɧɨɝ ɩɨɧɭɻɟɧɨɝ ɩɪɟɞɥɨɝɚ� Ⱦɚɤɥɟ� 
ɢɡɜɪɲɢɥɚɰ ɨɜɨɝ ɞɟɥɚ ɦɨɠɟ ɛɢɬɢ ɫɜɚɤɨ ɥɢɰɟ ɤɨʁɟ ɧɚɜɟɞɟɧɢɦ ɪɚɞʃɚɦɚ ɧɚɫɬɨʁɢ ɞɚ 
ɭɬɢɱɟ ɧɚ ɢɡɛɨɪɧɭ ɜɨʂɭ ɝɪɚɻɚɧɢɧɚ ɤɨʁɢ ɪɚɫɩɨɥɚɠɟ ɚɤɬɢɜɧɢɦ ɛɢɪɚɱɤɢɦ ɩɪɚɜɨɦ� 
ɬɟ ɭɬɢɱɟ ɧɚ ɬɨ ɤɨɦɟ ʄɟ ɨɧ ɞɚɬɢ ɫɜɨʁ ɝɥɚɫ� ɨɞɧɨɫɧɨ ɤɨʁɢ ɩɪɟɞɥɨɝ ʄɟ ɩɨɞɪɠɚɬɢ ɢɥɢ 
ɧɟ ɩɨɞɪɠɚɬɢ�17  

ɉɨɥɢɬɢɱɤɢ ɚɫɩɟɤɬ ɤɨɪɭɩɰɢʁɟ ʁɟ ʁɨɲ ʁɟɞɧɚ ɨɤɨɥɧɨɫɬ ɤɨʁɚ ɫɟ ɦɨɪɚ ɭɡɟɬɢ ɭ 
ɨɛɡɢɪ ɩɪɢɥɢɤɨɦ ɛɢɥɨ ɤɨʁɟ ɚɧɚɥɢɡɟ ɨɜɨɝ ɧɟɝɚɬɢɜɧɨɝ ɞɪɭɲɬɜɟɧɨɝ ɮɟɧɨɦɟɧɚ� Ɉɜɚʁ 

 
17 Ɇ� Ɇɢɥɨɲɟɜɢʄ� ³ɂɡɦɟɧɟ ɢ ɞɨɩɭɧɟ ɚɧɬɢɤɨɪɭɩɰɢʁɫɤɨɝ ɡɚɤɨɧɨɞɚɜɫɬɜɚ Ɋɟɩɭɛɥɢɤɟ 
ɋɪɛɢʁɟ³� Избор судске праксе� ɝɨɞ� ��� ɛɪ. 4, 2020, 12-14. 
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Ⱦр Ⱦраган ȻАɌАВȿȴИȶ, Ⱦр Ɋатомир АɇɌɈɇɈВИȶ, Ⱦраган ИɅИɈСКИ 
 
 

ɚɫɩɟɤɬ ʁɟ ɜɢɞʂɢɜ ɤɪɨɡ ɩɨɜɟɡɚɧɨɫɬ ɨɪɝɚɧɚ ɞɪɠɚɜɧɟ ɜɥɚɫɬɢ ɢ ɨɪɝɚɧɢɡɨɜɚɧɢɯ 
ɤɪɢɦɢɧɚɥɧɢɯ ɝɪɭɩɚ� ɤɨʁɟ ɫɜɨʁɭ ɤɪɢɦɢɧɚɥɧɭ ɞɟɥɚɬɧɨɫɬ ɡɚɫɧɢɜɚʁɭ ɧɚ 
ɤɨɪɭɩɬɢɜɧɢɦ ɪɚɞʃɚɦɚ� Ɉɞɧɨɫ ɢɡɦɟɻɭ ɩɨɥɢɬɢɤɟ ɢ ɤɨɪɭɩɰɢʁɟ� ɬɚɤɨɻɟ ʁɟ 
ɞɜɨɫɦɟɪɚɧ� ʁɟɪ ɤɨɥɢɤɨ ɤɨɪɭɩɰɢʁɚ ɤɜɚɪɢ ɩɨɥɢɬɢɤɭ ɢ ɦɨɪɚɥ ʁɟɞɧɨɝ ɞɪɭɲɬɜɚ� ɢɫɬɨ 
ɬɚɤɨ ɢ ɥɨɲɟ ɩɨɥɢɬɢɱɤɟ ɩɪɢɥɢɤɟ ɭ ʁɟɞɧɨʁ ɡɚʁɟɞɧɢɰɢ ɩɪɟɞɫɬɚɜʂɚʁɭ ɩɥɨɞɧɨ ɬɥɟ ɡɚ 
ɪɚɫɬ ɤɨɪɭɩɰɢʁɟ.  

ɍ ɜɢɲɟɫɬɪɚɧɚɱɤɢɦ ɞɟɦɨɤɪɚɬɢʁɚɦɚ� ɤɚɤɜɚ ʁɟ ɢ ɋɪɛɢʁɚ ɞɚɧɚɫ� ɩɨɫɟɛɧɨ ʁɟ 
ɚɤɬɭɟɥɚɧ ɩɪɨɛɥɟɦ ɭ ɜɟɡɢ ɫɚ ɬɪɚɧɫɩɚɪɟɧɬɧɨɲʄɭ ɮɢɧɚɧɫɢɪɚʃɚ ɩɨɥɢɬɢɱɤɢɯ 
ɫɬɪɚɧɚɤɚ� Äɇɟɪɟɝɭɥɢɫɚɧɚ ɨɛɥɚɫɬ ɮɢɧɚɧɫɢɪɚʃɚ ɩɨɥɢɬɢɱɤɢɯ ɫɬɪɚɧɚɤɚ ɨɬɜɚɪɚ 
ɡɧɚɬɧɟ ɦɨɝɭʄɧɨɫɬɢ ɪɚɡɥɢɱɢɬɢɯ ɡɥɨɭɩɨɬɪɟɛɚ� ɨɞɧɨɫɧɨ ɞɨɝɚɻɚ ɫɟ ɨɧɨ ɲɬɨ ɫɟ ɭ 
ɬɟɨɪɢʁɢ ɧɚɡɢɜɚ µɤɥɢʁɟɧɬɟɥɢɡɦɨɦ¶� ɝɞɟ ʁɟ ɫɜɚɤɢ ɩɨɥɢɬɢɱɚɪ - ɩɨɫɥɚɧɢɤ� ɢɥɢ 
ɫɬɪɚɧɤɚ ɭ ɰɟɥɢɧɢ� ɤɥɢʁɟɧɬ ɫɜɨɝ ɛɨɝɚɬɨɝ� ɦɨʄɧɨɝ ɮɢɧɚɧɫɢʁɟɪɚ³�18  

Ɇɟɻɭɬɢɦ� ɫɚɦɨ ɩɨɫɬɨʁɚʃɟ ɩɪɚɜɧɟ ɭɪɟɻɟɧɨɫɬɢ ɨɜɟ ɨɛɥɚɫɬɢ ɩɨɤɚɡɚɥɨ ɫɟ 
ɤɚɨ ɧɟɞɨɜɨʂɧɨ� ɤɚɨ ɢ ɞɚ ʁɟ ɩɪɨɛɥɟɦ ɭ ɢɦɩɥɟɦɟɧɬɢɪɚʃɭ ɨɧɨɝ ɲɬɨ ʁɟ ɩɪɨɩɢɫɚɧɨ� 
ɍɩɪɚɜɨ� ɧɚ ɨɜɨʁ ɢɦɩɥɟɦɟɧɬɚɰɢʁɢ ʁɟ ɩɨɬɪɟɛɧɨ ɭɥɚɝɚɬɢ ɜɟɥɢɤɟ ɧɚɩɨɪɟ�19 

ɉɨɫɥɟɞʃɢɯ ɝɨɞɢɧɚ ʁɟ ɧɚ ɫɜɢɦ ɧɢɜɨɢɦɚ ɢɧɬɟɧɡɢɜɢɪɚɧɨ ɞɨɧɨɲɟʃɟ ɪɚɡɥɢɱɢɬɢɯ 
ɚɤɚɬɚ� ɩɪɨɩɢɫɚ ɢ ɤɨɧɜɟɧɰɢʁɚ� ɟɬɢɱɤɢɯ ɤɨɞɟɤɫɚ ɢ ɫɬɚɧɞɚɪɞɚ ɤɨʁɟ ʁɟ ɩɨɬɪɟɛɧɨ 
ɩɪɢɦɟʃɢɜɚɬɢ ɭ ɩɪɢɜɪɟɞɧɢɦ ɢ ɩɨɥɢɬɢɱɤɢɦ ɚɤɬɢɜɧɨɫɬɢɦɚ� ɚ ɤɨʁɟ ɫɭ ɭɜɟɞɟɧɟ ɫɚ 
ɰɢʂɟɦ ɩɪɟɜɟɧɬɢɜɧɨɝ ɞɟɥɨɜɚʃɚ ɧɚ ɫɜɟɫɬ ɩɨɥɢɬɢɱɤɢɯ ɢ ɩɪɢɜɪɟɞɧɢɯ ɫɭɛʁɟɤɚɬɚ� 
ɤɚɤɨ ɛɢ ɫɟ ɤɨɪɭɩɰɢʁɚ ɫɩɪɟɱɢɥɚ ɭ ɫɚɦɨɦ ɤɨɪɟɧɭ� Ⱦɚɤɥɟ� ɧɨɪɦɚɬɢɜɧɢ ɨɤɜɢɪ 
ɧɟɫɭɦʃɢɜɨ ɩɨɫɬɨʁɢ� ɚɥɢ ɪɟɡɭɥɬɚɬɢ ɩɪɢɦɟɧɟ ɭ ɩɪɚɤɫɢ� ɤɚɤɨ ɭ ɞɨɦɚʄɢɦ� ɬɚɤɨ ɢ ɭ 
ɦɟɻɭɧɚɪɨɞɧɢɦ ɨɤɜɢɪɢɦɚ ɫɭ ɫɤɪɨɦɧɢ� ɫɭɞɟʄɢ ɩɨ ɛɪɨʁɧɢɦ ɩɪɢɦɟɪɢɦɚ 
ɤɨɪɭɩɰɢɨɧɚɲɤɢɯ ɚɮɟɪɚ ɭ ɤɨʁɟ ɫɭ ɭɤʂɭɱɟɧɢ ɢ ɫɜɟɬɫɤɢ ɢ ɞɨɦɚʄɢ ɧɨɫɢɨɰɢ ɜɥɚɫɬɢ� 

ɍ ɛɨɪɛɢ ɞɚ ɞɪɠɚɜɧɚ ɜɥɚɫɬ ɧɟ ɭɜɟɞɟ ɪɢɝɨɪɨɡɧɟ ɦɟɪɟ ɩɪɨɬɢɜ 
ɨɪɝɚɧɢɡɨɜɚɧɨɝ ɤɪɢɦɢɧɚɥɢɬɟɬɚ� ɤɪɢɦɢɧɚɥɧɟ ɝɪɭɩɟ ɧɚɫɬɨʁɟ ɞɚ ɩɨɜɟʄɚʁɭ ɫɜɨʁɭ 
ɩɨɥɢɬɢɱɤɭ ɤɨɧɬɪɨɥɭ ɩɭɬɟɦ ɤɨɪɭɩɰɢʁɟ ɢ ɩɨɞɦɢʄɢɜɚʃɚ ɜɥɚɫɬɢ� ɍɤɨɥɢɤɨ ɨɜɟ 
ɝɪɭɩɟ ɭɫɩɟʁɭ ɞɚ ɭɫɩɨɫɬɚɜɟ ɤɨɧɬɪɨɥɭ ɧɚɞ ɡɧɚɱɚʁɧɢɦ ɩɪɢɜɪɟɞɧɢɦ ɞɟɥɚɬɧɨɫɬɢɦɚ 
ɭɡ ɩɨɦɨʄ ɤɪɭɩɧɨɝ ɤɚɩɢɬɚɥɚ� ɨɧɢ ʄɟ ɛɢɬɢ ɭ ɫɬɚʃɭ ɞɚ ɤɨɪɭɦɩɢɪɚʁɭ ɩɨɥɢɬɢɱɤɢ 
ɩɪɨɰɟɫ ɨɞɪɟɻɟɧɢɯ ɡɟɦɚʂɚ ɢ ɞɚ ɧɚɦɟɲɬɚʁɭ ɩɨɥɢɬɢɱɤɟ ɤɚɧɞɢɞɚɬɟ� ɱɢʁɚ ɛɢ 
ɚɞɦɢɧɢɫɬɪɚɰɢʁɚ ɛɢɥɚ ɜɢɲɟ ɧɚɤɥɨʃɟɧɢ ʃɢɦɚ20� Ɉɪɝɚɧɢɡɨɜɚɧɢ ɤɪɢɦɢɧɚɥɢɬɟɬ 
ɢɦɚ �ɩɨɡɢɬɢɜɚɧ� ɭɬɢɰɚʁ ɧɚ ɤɨɪɭɩɰɢʁɭ ɭ ɰɟɥɨɤɭɩɧɨɦ ɩɪɢɜɪɟɞɧɨɦ ɫɢɫɬɟɦɭ� ɚ ɭ 
ɩɪɜɨʁ ɥɢɧɢʁɢ� ɨɧ ɭɬɢɱɟ ɧɚ ɮɢɧɚɧɫɢʁɫɤɟ ɢɧɫɬɢɬɭɰɢʁɟ� Ɉɜɟ ɧɟɝɚɬɢɜɧɟ ɩɨʁɚɜɟ 
ɩɨɬɩɭɧɨ ɛɥɨɤɢɪɚʁɭ ɩɨɥɢɬɢɱɤɟ ɢ ɟɤɨɧɨɦɫɤɟ ɪɟɮɨɪɦɟ ɭ ɡɟɦʂɚɦɚ ɤɨʁɟ ɫɟ ɧɚɥɚɡɟ ɭ 
ɬɪɚɧɡɢɰɢʁɢ – ɬɡɜ� �ɡɚɪɨɛʂɚɜɚʃɟ ɞɪɠɚɜɟ�� Ⱦɨɛɪɨ ɫɭ ɧɚɦ ɩɨɡɧɚɬɢ ɩɪɢɦɟɪɢ 

 
18 ȳ� ȶɢɪɢʄ� ÄɄɨɪɭɩɰɢʁɚ – ɩɪɨɛɥɟɦɢ ɢ ɩɪɟɜɚɡɢɥɚɠɟʃɟ ɩɪɨɛɥɟɦɚ³� Удруɠење јавних 
туɠилаца и заменика јавних туɠилаца Србије� 2010, 43.  
19 ɍ Ɋɟɩɭɛɥɢɰɢ ɋɪɛɢʁɢ ɨɜɭ ɨɛɥɚɫɬ ɨɞ �0��� ɝɨɞɢɧɟ ɪɟɝɭɥɢɲɟ Закон о финансирању 
политиɱке активности� Äɋɥ� ɝɥɚɫɧɢɤ Ɋɋ³� ɛɪ� 43��0��� ��3��0��� 
20 V. Tanzi, Money Laundering and the International Financial System, IMF Working Paper, 
International Monetary Fund, No. 96/55, 1996. 
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ɬɚʁɤɭɧɢɡɚɰɢʁɟ ɟɤɨɧɨɦɢʁɟ ɭ ɋɪɛɢʁɢ� ɝɞɟ ɫɭ �ɧɨɜɨɩɟɱɟɧɢ� ɛɨɝɚɬɚɲɢ ɭɬɢɰɚɥɢ ɧɚ 
ɞɪɠɚɜɧɟ ɨɪɝɚɧɟ ɢ ɩɨʁɟɞɢɧɰɟ �ɡɚɤɨɧɨɞɚɜɧɭ� ɢɡɜɪɲɧɭ ɢ ɫɭɞɫɤɭ ɜɥɚɫɬ� ɞɚ ɞɨɧɨɫɟ 
ɡɚɤɨɧɟ ɤɨʁɢ ɫɭ ɭ ʃɢɯɨɜɨɦ ɢɧɬɟɪɟɫɭ� ɋ ɬɨɝ ɪɚɡɥɨɝɚ� ɩɨɡɧɚɬɢ ɫɭ ɛɪɨʁɧɢ ɫɥɭɱɚʁɟɜɢ 
ɧɚɦɟɲɬɚʃɚ ɩɪɢɜɚɬɢɡɚɰɢʁɟ� ɤɚɤɨ ɭ ɧɚɲɨʁ ɡɟɦʂɢ� ɬɚɤɨ ɢ ɭ ɦɧɨɝɢɦ ɞɪɭɝɢɦ 
ɡɟɦʂɚɦɚ ɭ ɬɪɚɧɡɢɰɢʁɢ� ɇɚ ɧɢɠɟɦ ɧɢɜɨɭ� ɜɪɲɢɥɨ ɫɟ ɩɨɞɦɢʄɢɜɚʃɟ ɫɥɭɠɛɟɧɢɤɚ 
ɭ ɫɜɪɯɭ ɥɚɤɲɟɝ ɞɨɛɢʁɚʃɚ ɧɟɤɢɯ ɩɪɚɜɚ ɢɥɢ ɞɚ ɛɢ ɫɟ ɢɡɛɟɝɥɨ� ɨɞɧɨɫɧɨ 
ɨɞɭɝɨɜɥɚɱɢɥɨ� ɢɡɜɪɲɚɜɚʃɟ ɧɟɤɢɯ ɨɛɚɜɟɡɚ ɢ ɫɥɢɱɧɨ21.  

ɂɡɛɨɪɧɢ ɰɢɤɥɭɫɢ ɭɜɟɤ ɫɚ ɫɨɛɨɦ ɧɨɫɟ ɜɟɥɢɤɢ ɛɪɨʁ ɪɚɞʃɢ ɤɨʁɟ ɱɟɫɬɨ 
ɞɨɛɢʁɚʁɭ ɟɩɢɬɟɬ ɤɨɪɭɩɬɢɜɧɢɯ ɢ ɧɟɡɚɤɨɧɢɬɢɯ� ɇɚɢɦɟ� ɱɟɫɬɨ ɫɟ ʁɚɜɧɢ 
ɮɭɧɤɰɢɨɧɟɪɢ ɞɨɜɨɞɟ ɭ ɜɟɡɭ ɫɚ ɡɥɨɭɩɨɬɪɟɛɚɦɚ ɫɥɭɠɛɟɧɢɯ ɢ ʁɚɜɧɢɯ ɮɭɧɤɰɢʁɚ� ɬɟ 
ʁɟ ɫɜɚɤɢ ɢɡɛɨɪɧɢ ɰɢɤɥɭɫ ɩɨɞ ɩɨɫɟɛɧɨɦ ɥɭɩɨɦ ɨɪɝɚɧɚ ɤɨʁɢ ɫɟ ɛɨɪɟ ɩɪɨɬɢɜ 
ɤɨɪɭɩɰɢʁɟ� ɚ ɢ ɡɚɤɨɧɫɤɟ ɢɡɦɟɧɟ ɫɭ ɞɨɧɟɥɟ ɧɨɜɚ ɤɪɢɜɢɱɧɚ ɞɟɥɚ ɤɨʁɚ ɬɪɟɬɢɪɚʁɭ� 
ɭɩɪɚɜɨ� ɤɨɪɭɩɰɢʁɭ ɭ ɤɨɧɬɟɤɫɬɭ ɢɡɛɨɪɧɢɯ ɩɪɨɰɟɫɚ�  

Ƚɨɞɢɧɚ �0�0� ʁɟ ɛɢɥɚ ɢɡɛɨɪɧɚ ɝɨɞɢɧɚ� ɤɚɞɚ ɫɟ ɛɢɪɚɨ ɩɚɪɥɚɦɟɧɬ ɢ 
ɥɨɤɚɥɧɟ ɢ ɩɨɤɪɚʁɢɧɫɤɟ ɜɥɚɫɬɢ ɭ ɋɪɛɢʁɢ� ɉɪɟɦɚ ɂɡɜɟɲɬɚʁɭ ɨ ɪɚɞɭ Ⱥɝɟɧɰɢʁɟ ɡɚ 
ɫɩɪɟɱɚɜɚʃɟ ɤɨɪɭɩɰɢʁɟ ɡɚ �0�0� ɝɨɞɢɧɭ� ɭ ɜɪɟɦɟ ɬɪɚʁɚʃɟ ɤɚɦɩɚʃɟ� ɤɨʁɚ ʁɟ 
ɞɟɮɢɧɢɫɚɧɚ ɤɚɨ Äɫɤɭɩ ɚɤɬɢɜɧɨɫɬɢ ɩɨɥɢɬɢɱɤɢɯ ɫɭɛʁɟɤɚɬɚ ɤɨʁɟ ɩɨɱɢʃɭ ɨɞ ɞɚɧɚ 
ɪɚɫɩɢɫɢɜɚʃɚ ɢɡɛɨɪɚ ɢ ɨɤɨɧɱɚɜɚʁɭ ɫɟ ɞɚɧɨɦ ɩɪɨɝɥɚɲɚɜɚʃɚ ɤɨɧɚɱɧɢɯ 
ɪɟɡɭɥɬɚɬɚ³22� ɟɮɢɤɚɫɧɨ ɫɟ ɩɨɫɬɭɩɚɥɨ ɭ ɧɚʁɞɭɠɟɦ ɪɨɤɭ ɨɞ ɩɟɬ ɞɚɧɚ� ɢɡɪɟɱɟɧɟ ɫɭ 
ɱɟɬɢɪɢ ɦɟɪɟ ɨɛʁɚɜʂɢɜɚʃɚ ɩɪɟɩɨɪɭɤɟ ɡɚ ɪɚɡɪɟɲɟʃɟ ɢ ɫɟɞɚɦ ɦɟɪɚ ɭɩɨɡɨɪɟʃɚ ɡɚ 
ɡɥɨɭɩɨɬɪɟɛɭ ɫɥɭɠɛɟɧɨɝ ɩɨɥɨɠɚʁɚ ɢ ʁɚɜɧɢɯ ɪɟɫɭɪɫɚ� Ɍɚɤɨɻɟ� ɢɡɪɟɱɟɧɨ ʁɟ ɩɟɬ 
ɦɟɪɚ ɭɩɨɡɨɪɟʃɚ ɢ ɬɪɢ ɡɚɯɬɟɜɚ ɡɚ ɩɨɤɪɟɬɚʃɟ ɩɪɟɤɪɲɚʁɧɨɝ ɩɨɫɬɭɩɤɚ ɩɨɥɢɬɢɱɤɢɦ 
ɫɭɛʁɟɤɬɢɦɚ ɡɛɨɝ ɩɪɨɩɭɫɬɚ ɩɪɢɥɢɤɨɦ ɜɨɻɟʃɚ ɤɚɦɩɚʃɟ�23 

ɍ ɤɚɦɩɚʃɢ �0�0� ɝɨɞɢɧɟ� Ⱥɝɟɧɰɢʁɚ ʁɟ ɩɪɜɢ ɩɭɬ ɢɦɩɥɟɦɟɧɬɢɪɚɥɚ ɦɟɪɟ 
ɧɨɜɢɯ ɡɚɤɨɧɫɤɢɯ ɨɞɪɟɞɛɢ� ɤɨʁɟ ɫɟ ɬɢɱɭ ɡɥɨɭɩɨɬɪɟɛɚ ʁɚɜɧɢɯ ɮɭɧɤɰɢʁɚ� ʁɚɜɧɢɯ 
ɪɟɫɭɪɫɚ� ɚ ɭɜɟɞɟɧ ʁɟ ɧɨɜɢ� ɤɪɚʄɢ� ɡɚɤɨɧɫɤɢ ɪɨɤ ɨɞ ɩɟɬ ɞɚɧɚ ɡɚ ɩɨɤɪɟɬɚʃɟ 
ɩɨɫɬɭɩɤɚ ɩɨ ɫɥɭɠɛɟɧɨʁ ɞɭɠɧɨɫɬɢ ɨɞ ɞɨɛɢʁɚʃɚ ɩɪɢʁɚɜɟ� Ⱥɝɟɧɰɢʁɚ ʁɟ ɨɛɪɚɞɢɥɚ 
ɭɤɭɩɧɨ 50 ɩɪɟɞɦɟɬɚ ɩɨ ɩɪɢʁɚɜɚɦɚ ɩɪɨɬɢɜ ʁɚɜɧɢɯ ɮɭɧɤɰɢɨɧɟɪɚ ɢ ɜɨɞɢɥɚ 35 
ɩɨɫɬɭɩɚɤɚ ɩɪɨɬɢɜ ɩɨɥɢɬɢɱɤɢɯ ɫɭɛʁɟɤɚɬɚ� ɍ ɬɢɦ ɩɨɫɬɭɩɰɢɦɚ� Ⱥɝɟɧɰɢʁɚ ʁɟ 
ɩɨɡɜɚɥɚ ɭɤɭɩɧɨ �� ɮɭɧɤɰɢɨɧɟɪɚ ɞɚ ɫɟ ɢɡʁɚɫɧɟ ɨ ɱɢʃɟɧɢɰɚɦɚ ɤɨʁɟ ɢɦ ɫɟ ɫɬɚɜʂɚʁɭ 
ɧɚ ɬɟɪɟɬ� Ȼɢɥɨ ʁɟ ɦɧɨɝɨ ɩɪɢʁɚɜɚ ɤɨʁɟ ɧɢɫɭ ɢɦɚɥɟ ɡɚ ɰɢʂ ɞɚ ɫɟ ɡɚɢɫɬɚ ɞɨɤɚɠɟ ɢ 
ɭɬɜɪɞɢ ɩɨɫɬɨʁɚʃɟ ɤɨɪɭɩɰɢʁɟ� ɜɟʄ ɞɚ ɫɟ Ⱥɝɟɧɰɢʁɚ ɨɩɬɟɪɟɬɢ ɩɪɟɞɦɟɬɢɦɚ ɤɨʁɢ 
ɧɟɦɚʁɭ ɢɫɬɢɧɫɤɨ ɩɪɚɜɧɨ ɭɩɨɪɢɲɬɟ� ɍɩɪɤɨɫ ɬɨɦɟ� Ⱥɝɟɧɰɢʁɚ ʁɟ ɫɜɚɤɭ ɩɪɢʁɚɜɭ 
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ʁɟɞɧɚɤɨ ɬɪɟɬɢɪɚɥɚ ɭɡ ɚɞɟɤɜɚɬɧɭ ɨɰɟɧɭ ɩɪɢɥɨɠɟɧɢɯ ɞɨɤɚɡɚ ɢ ɭɬɜɪɻɢɜɚʃɟ 
ɱɢʃɟɧɢɱɧɨɝ ɫɬɚʃɚ� 

ɂɡ ɦɧɨɲɬɜɚ ɩɪɢʁɚɜɚ ɤɨʁɟ ɫɭ ɭ ɜɪɟɦɟ ɤɚɦɩɚʃɟ ɫɬɚɥɧɨ ɩɪɢɫɬɢɡɚɥɟ� 
ɩɪɨɢɡɚɲɥɟ ɫɭ ɱɟɬɢɪɢ ɦɟɪɟ ɡɚ ʁɚɜɧɨ ɨɛʁɚɜʂɢɜɚʃɟ ɩɪɟɩɨɪɭɤɟ ɡɚ ɪɚɡɪɟɲɟʃɟ 
ʁɟɞɧɨɝ ɝɪɚɞɨɧɚɱɟɥɧɢɤɚ� ʁɟɞɧɨɝ ɩɪɟɞɫɟɞɧɢɤɚ ɨɩɲɬɢɧɟ ɢ ɞɜɚ ɞɢɪɟɤɬɨɪɚ ʁɚɜɧɢɯ 
ɩɪɟɞɭɡɟʄɚ� Ⱦɨɧɟɫɟɧɨ ʁɟ ɫɟɞɚɦ ɦɟɪɚ ɭɩɨɡɨɪɟʃɚ ɡɚ ʁɚɜɧɟ ɮɭɧɤɰɢɨɧɟɪɟ ɢ ɬɨ ɡɚ 
ʁɟɞɧɨɝ ɝɪɚɞɨɧɚɱɟɥɧɢɤɚ� ɩɪɟɞɫɟɞɧɢɤɚ ɨɩɲɬɢɧɟ� ʁɟɞɧɨɝ ɡɚɦɟɧɢɤɚ 
ɝɪɚɞɨɧɚɱɟɥɧɢɤɚ� ɬɪɢ ɞɢɪɟɤɬɨɪɚ ʁɚɜɧɢɯ ɭɫɬɚɧɨɜɚ ɢ ʁɟɞɧɨɝ ɞɢɪɟɤɬɨɪɚ ɩɪɢɜɪɟɞɧɨɝ 
ɞɪɭɲɬɜɚ� Ɉɞ ɬɨɝɚ� ɩɪɟɦɚ ɢɡɜɟɲɬɚʁɭ Ⱥɝɟɧɰɢʁɟ� ʁɟɞɚɧ ɞɢɪɟɤɬɨɪ ɲɤɨɥɟ ʁɟ ɨɫɭɻɟɧ 
ɧɚ ɧɨɜɱɚɧɭ ɤɚɡɧɭ ɨɞ 50 ɯɢʂɚɞɚ ɞɢɧɚɪɚ� 

Ⱦɟɜɟɬɧɚɟɫɬ ɩɪɢʁɚɜɚ ʁɟ Ⱥɝɟɧɰɢʁɚ ɨɤɚɪɚɤɬɟɪɢɫɚɥɚ ɤɚɨ ɧɟɨɫɧɨɜɚɧɟ� ɚ ɨɞ 35 
ɩɪɢʁɚɜɚ ɩɨɞɧɟɬɢɯ ɡɛɨɝ ɧɚɜɨɞɧɢɯ ɩɨɜɪɟɞɚ Ɂɚɤɨɧɚ� Ⱥɝɟɧɰɢʁɚ ʁɟ ɞɨɧɟɥɚ ɫɚɦɨ ɩɟɬ 
ɦɟɪɚ ɭɩɨɡɨɪɟʃɚ� Ɍɚɤɨɻɟ� Ⱥɝɟɧɰɢʁɚ ʁɟ ɫɜɟ ɜɪɟɦɟ ɛɥɚɝɨɜɪɟɦɟɧɨ ɩɭɬɟɦ ɫɪɟɞɫɬɚɜɚ 
ʁɚɜɧɨɝ ɢɧɮɨɪɦɢɫɚʃɚ ɭɩɨɡɨɪɚɜɚɥɚ ɭɱɟɫɧɢɤɟ ɢɡɛɨɪɧɨɝ ɩɪɨɰɟɫɚ ɧɚ ɧɟɞɨɡɜɨʂɟɧɟ 
ɨɛɥɢɤɟ ɤɚɦɩɚʃɟ ɢ ɞɚɥɚ ʁɟ ɩɨɫɟɛɚɧ ɨɫɜɪɬ ɧɚ ɢɧɬɟɪɧɟɬ ɤɚɦɩɚʃɭ� ɩɨɜɟɡɢɜɚʃɟ 
ɤɚɦɩɚʃɟ ɫɚ ɬɡɜ� ɯɭɦɚɧɢɬɚɪɧɢɦ ɪɚɞɨɦ �ɩɨɞɟɥɚ ɩɚɤɟɬɚ ɯɭɦɚɧɢɬɚɪɧɟ ɩɨɦɨʄɢ ɢ 
ɞɚɜɚʃɟ ɧɨɜɰɚ ɧɚɜɨɞɧɨ ɭɝɪɨɠɟɧɢɦ ɝɪɚɻɚɧɢɦɚ�� ɚ ɬɚɤɨɻɟ ʁɟ ɩɚɠʃɭ ɭɫɦɟɪɢɥɚ ɢ ɧɚ 
ɞɨɧɚɰɢʁɟ ɢ ɧɨɜɱɚɧɟ ɧɚɝɪɚɞɟ ɤɨʁɟ ɫɭ ɫɬɪɚɧɤɟ ɩɪɢɦɚɥɟ ɨɞ ɩɨʁɟɞɢɧɚɰɚ� ɛɢɥɨ ɞɚ ɫɭ 
ɨɧɢ ʃɢɯɨɜɢ ɱɥɚɧɨɜɢ ɢɥɢ ɧɟ� ɍ ɫɜɪɯɭ ɤɨɧɬɪɨɥɟ ɩɪɨɦɨɬɢɜɧɟ ɤɚɦɩɚʃɟ ɭ ɜɪɟɦɟ 
ɢɡɛɨɪɧɟ ɤɚɦɩɚʃɟ� Ⱥɝɟɧɰɢʁɚ ʁɟ ɩɨɫɟɛɧɨ ɨɛɭɱɢɥɚ ��0 ɩɨɫɦɚɬɪɚɱɚ ɱɢʁɢ ʁɟ ɡɚɞɚɬɚɤ 
ɛɢɨ ɞɚ ɤɨɧɬɪɨɥɢɲɭ ɩɪɨɦɨɬɢɜɧɟ ɫɚɞɪɠɚʁɟ ɢ ɩɪɟɞɢɡɛɨɪɧɟ ɚɤɬɢɜɧɨɫɬɢ�  

ɒɬɨ ɫɟ ɬɢɱɟ ɫɭɞɫɤɢɯ ɩɨɫɬɭɩɤɚ ɜɨɻɟɧɢɯ ɭ ɜɟɡɢ ɫɚ ɢɡɛɨɪɢɦɚ �0�0� 
ɝɨɞɢɧɟ� ɩɨɞɧɟɬɟ ɫɭ �4 ɤɪɢɜɢɱɧɟ ɩɪɢʁɚɜɟ� ɨɞ ɬɨɝɚ �0 ɡɛɨɝ ɮɚɥɫɢɮɢɤɨɜɚʃɚ 
ɢɡɛɨɪɧɢɯ ɪɟɡɭɥɬɚɬɚ� 6 ɡɛɨɝ ɭɧɢɲɬɚɜɚʃɚ ɝɥɚɫɚɱɤɨɝ ɦɚɬɟɪɢʁɚɥɚ� 5 ɡɛɨɝ ɩɨɜɪɟɞɟ 
ɩɪɚɜɚ ɧɚ ɝɥɚɫ� ʁɟɞɧɚ ɩɪɢʁɚɜɚ ɡɚ ɩɪɢɦɚʃɟ ɦɢɬɚ ɭ ɜɟɡɢ ɫɚ ɢɡɛɨɪɧɢɦ ɩɨɫɬɭɩɤɨɦ ɢ 
ʁɟɞɧɚ ɩɪɢʁɚɜɚ ɡɚ ɫɚɱɢʃɚɜɚʃɟ ɧɟɬɚɱɧɢɯ ɛɢɪɚɱɤɢɯ ɫɩɢɫɤɨɜɚ ɢ ɫɩɪɟɱɚɜɚʃɟ 
ɨɞɪɠɚɜɚʃɚ ɢɡɛɨɪɚ� Ɉɞ ɬɢɯ �4 ɩɪɢʁɚɜɚ� ɩɨɡɧɚɬ ʁɟ ɢɫɯɨɞ ɫɚɦɨ ɡɚ ʁɟɞɧɭ� ɞɨɤ ɫɭ ʃɢɯ 
�3 ɨɫɬɚɥɟ ɛɟɡ ɨɱɟɤɢɜɚɧɨɝ ɫɭɞɫɤɨɝ ɟɩɢɥɨɝɚ�  

ɇɚ ɬɟɪɢɬɨɪɢʁɢ Ɋɟɩɭɛɥɢɤɟ ɋɪɛɢʁɟ ɜɥɚɞɚ ʁɟɞɚɧ ɩɨɫɟɛɚɧ ɨɛɥɢɤ ɤɨɪɭɩɰɢʁɟ� 
ɬɡɜ� ɩɨɥɢɬɢɱɤɟ ɤɨɪɭɩɰɢʁɟ� ɤɨʁɚ ɩɨɞɪɚɡɭɦɟɜɚ ɭɩɨɬɪɟɛɭ ɦɨʄɢ ɨɞ ɫɬɪɚɧɟ 
ɩɨɥɢɬɢɱɤɢɯ ɦɨʄɧɢɤɚ ɭ ɫɜɪɯɭ ɫɬɢɰɚʃɚ ɥɢɱɧɟ ɩɪɨɬɢɜɩɪɚɜɧɟ ɢɦɨɜɢɧɫɤɟ ɤɨɪɢɫɬɢ 
ɢɥɢ ɤɨɪɢɫɬɢ ɡɚ ɧɟɤɨ ɞɪɭɝɨ� ɫɚ ʃɢɦ ɩɨɜɟɡɚɧɨ� ɥɢɰɟ� ɋɜɚɤɢ ɧɨɫɢɥɚɰ ɞɪɠɚɜɧɟ 
ɮɭɧɤɰɢʁɟ� ɤɨʁɢ ɭ ɫɜɨɦ ɪɚɞɭ ɭɡɦɟ� ɬɪɚɠɢ ɢɥɢ ɩɪɢɦɢ ɧɟɤɭ ɧɚɝɪɚɞɭ ɡɚ ɫɜɨʁ ɪɚɞ� 
ɱɢɧɢ ɩɨɥɢɬɢɱɤɭ ɤɨɪɭɩɰɢʁɭ� Ɍɭ ɫɟ� ɭɝɥɚɜɧɨɦ� ɩɨɪɟɞ ɤɨɪɭɩɰɢʁɟ ʁɚɜʂɚʁɭ ɢ 
ɬɪɝɨɜɢɧɚ ɭɬɢɰɚʁɟɦ ɢ ɩɪɟɤɨɪɚɱɟʃɟ ɨɜɥɚɲʄɟʃɚ� Ʉɚɨ ɜɢɞɨɜɢ ɩɨɥɢɬɢɱɤɟ 
ɤɨɪɭɩɰɢʁɟ ɫɟ ʁɚɜʂɚʁɭ ɦɢɬɨ� ɢɡɧɭɞɚ� ɤɪɨɧɢɡɚɦ� ɧɟɩɨɬɢɡɚɦ� ɩɚɪɨɯɢʁɚɥɢɡɚɦ� 
ɩɨɤɪɨɜɢɬɟʂɫɬɜɨ� ɤɨɪɢɲʄɟʃɟ ɩɨɥɢɬɢɱɤɨɝ ɩɨɥɨɠɚʁɚ ɢ ɭɬɢɰɚʁɚ ɭ ɧɟɱɢʁɟ ɢɦɟ ɭ 
ɡɚɦɟɧɭ ɡɚ ɦɚɬɟɪɢʁɚɥɧɭ ɤɨɪɢɫɬ� ɭɰɟɧɚ ɢ ɩɪɨɧɟɜɟɪɚ�  

ɋɩɪɟɝɚ ɩɨɥɢɬɢɤɟ ɢ ɤɨɪɭɩɰɢʁɟ ɞɟɪɨɝɢɪɚ ɨɫɧɨɜɧɟ ɩɪɢɧɰɢɩɟ ɜɥɚɞɚɜɢɧɟ 
ɩɪɚɜɚ ɢ ɩɪɚɜɧɟ ʁɟɞɧɚɤɨɫɬɢ� ɚ ɫɚɦɢɦ ɬɢɦ ɢ ɨɫɬɜɚɪɢɜɚʃɟ ɢ ɡɚɲɬɢɬɭ ʂɭɞɫɤɢɯ 
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ɩɪɚɜɚ ɢ ɫɥɨɛɨɞɚ� Ɉɜɚʁ ɨɞɧɨɫ ɤɨɪɭɩɰɢʁɟ ɢ ɩɨɥɢɬɢɤɟ ʁɟ ɧɚʁɢɡɪɚɠɟɧɢʁɢ ɭ ɢɡɛɨɪɧɢɦ 
ɰɢɤɥɭɫɢɦɚ� ɤɚɞ ɫɟ ɤɨɪɭɩɬɢɜɧɢɦ ɪɚɞʃɚɦɚ ɢɡɢɝɪɚɜɚ ɜɨʂɚ ɛɢɪɚɱɚ� Ʉɨɪɭɩɰɢʁɚ 
Äɛɢɪɚ³ ɧɨɫɢɨɰɟ ɞɪɠɚɜɧɢɯ ɮɭɧɤɰɢʁɚ ɤɪɨɡ ɫɜɨʁɭ Äɢɧɬɟɪɟɫɧɭ ɩɪɢɡɦɭ³� ɲɬɨ ɡɧɚɱɢ 
ɞɚ ʁɟ ʃɟɧ ɰɢʂ ɡɚɞɪɠɚɜɚʃɟ ɧɚ ɜɥɚɫɬɢ ɤɨɪɭɦɩɢɪɚɧɢɯ ɩɨɥɢɬɢɱɚɪɚ� ɤɚɤɨ ɛɢ 
ɩɪɨɞɭɠɢɥɚ ɜɥɚɫɬɢɬɢ ɜɟɤ ɬɪɚʁɚʃɚ ɢ ɨɦɨɝɭʄɢɥɚ ɧɟɩɪɨɦɟʃɟɧɟ ɭɫɥɨɜɟ ɡɚ 
ɧɟɡɚɤɨɧɢɬɨ ɢ ɨɩɨɪɬɭɧɨ ɞɟɥɨɜɚʃɟ� ȼɥɚɫɬ� ɢɡɚɛɪɚɧɚ ɧɚ ɨɜɚɤɚɜ ɧɚɱɢɧ ɧɟɦɚ 
ɧɢɤɚɤɚɜ ɦɨɪɚɥɧɢ ɤɪɟɞɢɛɢɥɢɬɟɬ� ɨɞɥɭɤɟ ɤɨʁɟ ɞɨɧɨɫɢ ɫɭ ɩɨɞɥɨɠɧɟ ɤɨɧɬɪɨɥɢ ɢ 
ɭɝɥɚɜɧɨɦ ɧɟ ɡɚɞɨɜɨʂɚɜɚʁɭ ɝɥɨɛɚɥɧɟ� ɜɟʄ ɩɨʁɟɞɢɧɚɱɧɟ ɢɧɬɟɪɟɫɟ ɢɥɢ ɢɧɬɟɪɟɫɟ 
ɭɫɤɟ ɝɪɭɩɟ� Ɉɬɭɞɚ� ɩɨɥɢɬɢɱɤɚ ɤɨɪɭɩɰɢʁɚ ɜɨɞɢ ɤɚ ɜɥɚɫɬɢ ɤɨʁɚ  ɧɟ ɩɨɲɬɭʁɟ 
ɨɫɧɨɜɧɟ ɞɟɦɨɤɪɚɬɫɤɟ ɢ ʂɭɞɫɤɟ ɜɪɟɞɧɨɫɬɢ ɜɟʄ ɜɥɚɞɚ ɫɢɥɨɦ� ɩɨɥɭɝɚɦɚ ɦɨʄɢ ɢ 
ɡɚɜɨɞɢ ɫɬɪɚɯɨɜɥɚɞɭ� ɤɨʁɚ ɫɟ ɧɚɪɨɱɢɬɨ ɦɚɧɢɮɟɫɬɭʁɟ ɤɪɨɡ ɦɟɞɢʁɫɤɢ ɦɪɚɤ ɢ 
ɡɚɛɪɚɧɭ ɫɬɜɚɪɚʃɚ ɤɪɢɬɢɱɤɟ ɦɢɫɥɢ ɩɪɨɬɢɜ ʃɟɧɢɯ ɧɨɫɢɥɚɰɚ�24 
 

ɅɂɌȿɊȺɌɍɊȺ 
 

Ⱥɧɬɨɧɨɜɢʄ Ɋ�� ɇɚɫɬɚɧɚɤ ɢ ɪɚɡɜɨʁ ɤɨɪɭɩɰɢʁɟ� Интермекс� ɉɪɚɜɧɢ 
ɢɧɮɨɪɦɚɬɨɪ� ɛɪ� ���0��� Ȼɟɨɝɪɚɞ� �0���  

Banerjee A., Hanna R., Mullainathan S., „Corruption”, 2011, 
economics.mit.edu. 

Ȼʁɟɥɚʁɚɰ ɀ�� ÄɄɨɪɭɩɰɢʁɚ ɤɚɨ ɜɢɞ ɨɪɝɚɧɢɡɨɜɚɧɨɝ ɤɪɢɦɢɧɚɥɚ³� Право� 
теорија и пракса� Ƚɨɞɢɧɚ  ;;9�  Ȼɪɨʁ  3–4�  ɉɪɚɜɧɢ ɮɚɤɭɥɬɟɬ ɡɚ ɩɪɢɜɪɟɞɭ ɢ 
ɩɪɚɜɨɫɭɻɟ� ɍɧɢɜɟɪɡɢɬɟɬ ɉɪɢɜɪɟɞɧɚ ɚɤɚɞɟɦɢʁɚ� ɇɨɜɢ ɋɚɞ� �00�� 

ȼɢɥɟ Ɇ�� Ɋимско право и његова актуелност� ɑɢɝɨʁɚ� Ȼɟɨɝɪɚɞ� �00��  
ȼɭʁɨɜɢʄ ɋ�� ȼɭʁɨɜɢʄ Ɍ�� ÄɆɢɬɨ ɢ ɤɨɪɭɩɰɢʁɚ ɧɚ ɦɚɩɢ ɫɜɟɬɚ ɢ ɋɪɛɢʁɟ³� 

ȿкономски погледи� 9RO� �6� ɛɪ� �� �0�4� 
Ⱦɟɪɟɬɢʄ ɇ�� ÄɊɚɡɥɢɱɢɬɢ ɨɛɥɢɰɢ ɤɨɪɭɩɰɢʁɟ ɭ ɩɪɚɜɧɨʁ ɢɫɬɨɪɢʁɢ³� Зборник 

радова Правног факултета у ɇовом Саду� ɛɪ� �� �0��� 
Ɂɚɤɨɧ ɨ ɮɢɧɚɧɫɢɪɚʃɭ ɩɨɥɢɬɢɱɤɟ ɚɤɬɢɜɧɨɫɬɢ� ÄСл. гласник ɊС³� ɛɪ� 

43/2011, 123/2011. 
ȳɚɪɦɚɡ-Ɋɟɫɤɭɲɢʄ ɂ�� Судска корупција у републиканском Ɋиму� ɉɪɚɜɧɢ 

ɮɚɤɭɥɬɟɬ ɭ Ɂɚɝɪɟɛɭ� �0�4�  
ȳɟɪɢɧɢʄ ɇ�� Заштита узбуњиваɱа у циљу борбе против корупције – 

докторска дисертација� ɍɧɢɜɟɪɡɢɬɟɬ ɭ Ȼɟɨɝɪɚɞɭ� Ȼɟɨɝɪɚɞ� �0�0� 
ȳɨɜɚɧɨɜɢʄ ɋ�� Ⱦоказивање кривиɱних дела корупције и прање новца, 

Ɏɚɤɭɥɬɟɬ ɡɚ ɢɧɠɟʃɟɪɫɤɢ ɦɟɧɚʇɦɟɧɬ� Ȼɟɨɝɪɚɞ� �0��� 

 
24 ȳ. ɋɬɚɧɨʁɟɜɢʄ� Ⱦ. Ⱦɢɦɨɜɫɤɢ� ɂ� Ɇɢɥɢʄ� ³ɍɬɢɰɚʁ ɤɨɪɭɩɰɢʁɟ ɧɚ ɧɚɰɢɨɧɚɥɧɭ 
ɤɨɧɤɭɪɟɧɬɧɨɫɬ³� ɉраво пред изазовима савременог доба� ɉɪɚɜɧɢ ɮɚɤɭɥɬɟɬ 
ɍɧɢɜɟɪɡɢɬɟɬɚ ɭ ɇɢɲɭ� ɇɢɲ� �0��� 50-51. 
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Ɇɚɪɤɨɜɢʄ Ƚ�� ³ɍɡɪɨɰɢ ɩɨɥɢɬɢɱɤɟ ɤɨɪɭɩɰɢʁɟ³� Hereticus� 9RO� ��� ɛɪ� 3�4� 
2013. 

Ɇɢɥɢʄ Ⱦ�� ³ɉɚɧɬɨɮɥɚɠɚ ɤɚɨ ɩɨɫɟɛɚɧ ɨɛɥɢɤ ɫɭɤɨɛɚ ɢɧɬɟɪɟɫɚ ʁɚɜɧɢɯ 
ɮɭɧɤɰɢɨɧɟɪɚ ɭ ɩɪɚɜɧɨɦ ɫɢɫɬɟɦɭ Ɋɟɩɭɛɥɢɤɟ ɋɪɛɢʁɟ³� Свеска за јавно право, 
Ɏɨɧɞɚɰɢʁɚ ɡɚ ʁɚɜɧɨ ɩɪɚɜɨ� ɝɨɞ� �� Ȼɟɨɝɪɚɞ� �0��� 

Ɇɢɥɨɲɟɜɢʄ Ɇ�� ³ɂɡɦɟɧɟ ɢ ɞɨɩɭɧɟ ɚɧɬɢɤɨɪɭɩɰɢʁɫɤɨɝ ɡɚɤɨɧɨɞɚɜɫɬɜɚ 
Ɋɟɩɭɛɥɢɤɟ ɋɪɛɢʁɟ³� Избор судске праксе� ɝɨɞ� ��� ɛɪ� 4� �0�0� 

Ɇɢɥɨɲɟɜɢʄ Ɇ�� Ⱥɧɬɨɧɨɜɢʄ Ɋ�� ³Ʉɨɪɭɩɰɢʁɚ ɤɚɨ ɫɦɟɬʃɚ ɞɪɭɲɬɜɟɧɨɦ 
ɪɚɡɜɨʁɭ Ɋɟɩɭɛɥɢɤɟ ɋɪɛɢʁɟ³� Меɻународна науɱна конференција Ⱦруштвено-
економски развој и безбедност заједнице са акцентом на град Ваљево и 
Колубарски округ� ȼɚʂɟɜɨ� �0��� 

ɉɟɬɪɨɜɢʄ  Ⱦ�� ÄɄɨɪɭɩɰɢʁɚ – ɞɟɮɢɧɢɰɢʁɚ ɢ ɢɫɬɨɪɢʁɚ ɤɨɪɭɩɰɢʁɟ ɤɪɨɡ 
ɜɟɤɨɜɟ³� Ȼашта Ȼалкана, https://www.bastabalkana.com/2012/02/korupcija-
definicija-i-istorija-korupcije-kroz-vekove. 

Ɋɚɞɨɜɢʄ Ɍ�� ³Ʉɪɢɜɢɱɧɨɩɪɚɜɧɢ ɢ ɤɪɢɦɢɧɚɥɢɫɬɢɱɤɢ ɚɫɩɟɤɬɢ ɤɪɢɜɢɱɧɢɯ 
ɞɟɥɚ ɢɡɧɭɞɟ ɢ ɭɰɟɧɟ³� Ȼезбедност� ɝɨɞ� 3�� ɛɪ� �� ���6� 

ɋɚɜɢʄ Ȼ�� ÄɄɨɪɭɩɰɢʁɚ� ɧɚɱɢɧɢ ɢɫɩɨʂɚɜɚʃɚ ɢ ɫɭɡɛɢʁɚʃɚ ɭ ʁɚɜɧɨɦ 
ɫɟɤɬɨɪɭ³, Ȼезбједност - Полиција - Граɻани� ɝɨɞɢɧɚ ;,� ɛɪ� 3–4, 2015. 

ɋɬɚɧɨʁɟɜɢʄ ȳ�� Ⱦɢɦɨɜɫɤɢ Ⱦ�� Ɇɢɥɢʄ ɂ�� ³ɍɬɢɰɚʁ ɤɨɪɭɩɰɢʁɟ ɧɚ 
ɧɚɰɢɨɧɚɥɧɭ ɤɨɧɤɭɪɟɧɬɧɨɫɬ³� Право пред изазовима савременог доба� ɉɪɚɜɧɢ 
ɮɚɤɭɥɬɟɬ ɍɧɢɜɟɪɡɢɬɟɬɚ ɭ ɇɢɲɭ� ɇɢɲ� �0��� 

Tanzi V., Money Laundering and the International Financial System, IMF 
Working Paper, International Monetary Fund, No. 96/55, 1996. 

ȶɢɪɢʄ ȳ�� ÄɄɨɪɭɩɰɢʁɚ – ɩɪɨɛɥɟɦɢ ɢ ɩɪɟɜɚɡɢɥɚɠɟʃɟ ɩɪɨɛɥɟɦɚ³� 
Удруɠење јавних туɠилаца и заменика јавних туɠилаца Србије, 2010.  
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POLITICAL CORRUPTION AS AN ESSENTIAL FACTOR OF HUMAN 
RIGHTS VIOLATIONS 

Summary 

The fact is that political corruption represents a significant problem both at 
the national and global level.  It represents a complex phenomenon which effects  a 
number of  segments of the society  - its  economic development, as well as 
education, health, culture, national security, but, before all, the realization  and 
protection of human rights and  freedoms. There is no doubt that political corruption 
has existed for  time immemorial,  being the innate part of   many social orders, but 
the approaches to fight  this  negative social phenomenon, both at national and global 
scale have not always been  resolute.  In that context, many authors have emphasized 
its duration from the ancient times (it was regulated by Roman law), until the present 
time. Due to extremely damaging effects of the corruption in general, particularly 
political corruption, in this paper the author presents in details the most common 
forms of corruptive behavior, such as bribery, fraud, nepotism, patouflage, extortion 
and trading in influence. 

The international community and every single country need to wage a 
constant war against this type of organized crime by adopting adequate laws and, 
before all, by implementing them in practice. Otherwise, legislative and 
incriminating activities against this negative trend will remain a dead letter.  This 
requires a cooperation between all institutions at all levels, from the local 
communities to the global scene.  In that context, a number of conventions were 
adopted in Europe and worldwide at the end of the 20th and the beginning of the 21st 
century aimed at preventing the corruption. The Republic of Serbia needs to 
harmonize its legislation to be in line with these documents, as well as to respect and 
implement the adopted norms. The corruption spoils the politics and ethics of a 
society, while the political corruption and unregulated financing of political parties 
leave the space for various forms of the institutional and financial abuse. Such 
fraudulent conduct blocks political and economic reforms since the corrupted 
politicians “do not want to interfere” and in this way obstruct the development of 
their country. The special attention should be given to election cycles which, by rule, 
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should result in population choosing the best - the most competent, honest and 
incorruptible representatives to lead them. If it is not the case, then, the members of 
parliament and the holders of the most important political and public positions will 
not be able, or will not want or dare lead their country into prosperity by “having 
mind of their own”. Instead, they will be just an instrument acting upon orders of 
their principals and will implement the policies defined by wealthy individuals or 
certain interest groups. 

Keywords: human rights, politics, parties, corruption, campaign. 
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ɩɪɟɝɥɟɞɧɢ ɪɚɞ 
ɞɨɫɬɚɜʂɟɧ� �0� ��� �0��� 

ɩɪɢɯɜɚʄɟɧ ɡɚ ɨɛʁɚɜʂɢɜɚʃɟ�  10. 12. 2022. 
ɍȾK 343.988 

Ⱦɪ Ɂɞɪɚɜɤɨ ȽɊɍȳɂȶ∗ 

 

ɇɈɊɆȺɌɂȼɇɈ ɊȿȽɍɅɂɋȺȵȿ ɉɊȺȼȺ ɀɊɌȺȼȺ ɄɊɂȼɂɑɇɂɏ ȾȿɅȺ1 
 

Апстракт 

ɍ ɰɢʂɭ ɭɦɚʃɟʃɚ ɟɮɟɤɚɬɚ ɪɟɜɢɤɬɢɦɢɡɚɰɢʁɟ ɢ ɫɟɤɭɧɞɚɪɧɟ 
ɜɢɤɬɢɦɢɡɚɰɢʁɟ ɠɪɬɚɜɚ ɤɪɢɜɢɱɧɢɯ ɞɟɥɚ ɞɨɲɥɨ ʁɟ ɞɨ ɡɧɚɱɚʁɧɟ ɧɨɪɦɚɬɢɜɧɟ 
ɚɤɬɢɜɧɨɫɬɢ ɧɚ ɦɟɻɭɧɚɪɨɞɧɨɦ ɩɥɚɧɭ ɢ ɪɚɡɜɨʁɚ ɞɪɭɝɚɱɢʁɟɝ ɤɨɧɰɟɩɬɚ ɩɨɫɬɭɩɚʃɚ 
ɫɚ ɠɪɬɜɚɦɚ� ɍɦɟɫɬɨ� ɩɪɚɤɬɢɱɧɨ ʁɟɞɢɧɨɝ� ɫɬɚɬɭɫɚ ɨɲɬɟʄɟɧɨɝ ɭ ɤɪɢɜɢɱɧɨɦ 
ɩɨɫɬɭɩɤɭ� ɭ ɩɨɫɥɟɞʃɟ ɜɪɟɦɟ ɩɨɱɢʃɟ ɞɚ ɫɟ ɪɚɡɜɢʁɚ ɧɨɜɚ ɩɚɪɚɞɢɝɦɚ ɡɚɫɧɨɜɚɧɚ ɧɚ 
ɞɟɮɢɧɢɫɚʃɭ ɢ ɡɚɲɬɢɬɢ ɨɫɧɨɜɧɢɯ ɩɪɚɜɚ ɠɪɬɚɜɚ ɭ ɦɟɻɭɧɚɪɨɞɧɢɦ ɚɤɬɢɦɚ� ɇɚ 
ɧɨɪɦɚɬɢɜɧɨɦ ɩɥɚɧɭ ɞɨɥɚɡɢ ɞɨ ɩɪɨɩɢɫɢɜɚʃɚ ɤɨɪɩɭɫɚ ɨɫɧɨɜɧɢɯ ɩɪɚɜɚ ɭ 
ɩɨɫɬɭɩɚʃɭ ɫɚ ɠɪɬɜɚɦɚ ɭ ɫɜɢɦ ɮɚɡɚɦɚ ɤɪɢɜɢɱɧɨɝ ɩɨɫɬɭɩɤɚ� ɭɬɜɪɻɢɜɚʃɭ ɧɨɜɢɯ 
ɦɨɞɚɥɢɬɟɬɚ ɧɚɤɧɚɞɟ ɲɬɟɬɟ ɢɥɢ ɪɟɩɚɪɚɰɢʁɟ ɠɪɬɚɜɚ� ɚɥɢ ɢ ɪɚɡɜɨʁɚ ɲɢɪɟɝ 
ɤɨɧɰɟɩɬɚ ɩɨɦɨʄɢ ɢ ɩɨɞɪɲɤɟ ɠɪɬɜɚɦɚ ɤɪɢɜɢɱɧɢɯ ɞɟɥɚ� Ʉɨɧɫɟɤɜɟɧɬɧɨ 
ɚɤɬɢɜɧɨɫɬɢɦɚ ɧɚ ɦɟɻɭɧɚɪɨɞɧɨɦ ɩɥɚɧɭ� ɪɚɡɜɨʁ ɧɨɜɨɝ ɤɨɧɰɟɩɬɚ ɩɨɫɬɭɩɚʃɚ ɩɪɟɦɚ 
ɠɪɬɜɚɦɚ ɤɪɢɜɢɱɧɢɯ ɞɟɥɚ ɩɨɱɢʃɟ ɞɚ ɞɨɛɢʁɚ ɨɛɪɢɫɟ ɢ ɭ ɧɚɰɢɨɧɚɥɧɨɦ ɤɪɢɜɢɱɧɨɦ 
ɡɚɤɨɧɨɞɚɜɫɬɜɭ ɲɬɨ ɡɚɯɬɟɜɚ ɩɨɫɟɛɧɭ ɚɧɚɥɢɡɭ� ɍ ɫɤɥɚɞɭ ɫɚ ɩɨɬɪɟɛɨɦ ɞɟɮɢɧɢɫɚʃɚ 
ɚɞɟɤɜɚɬɧɢɯ ɧɨɪɦɚɬɢɜɧɢɯ ɪɟɲɟʃɚ ɧɚ ɧɚɰɢɨɧɚɥɧɨɦ ɧɢɜɨɭ� ɪɚɞ ɢɦɚ ɡɚ ɰɢʂ 
ɩɪɟɢɫɩɢɬɢɜɚʃɟ ɤɨɧɰɟɩɬɚ ɨɫɧɨɜɧɢɯ ɩɪɚɜɚ ɠɪɬɚɜɚ ɞɟɮɢɧɢɫɚɧɢɯ ɧɚ 
ɦɟɻɭɧɚɪɨɞɧɨɦ ɩɥɚɧɭ ɢ ɧɚɱɢɧ ʃɢɯɨɜɟ ɢɦɩɥɟɦɟɧɬɚɰɢʁɟ ɭ ɞɨɦɚʄɟ ɤɪɢɜɢɱɧɨ 
ɡɚɤɨɧɨɞɚɜɫɬɜɨ� 

Кʂучне речи� ɠɪɬɜɟ ɤɪɢɜɢɱɧɢɯ ɞɟɥɚ� ɡɚɲɬɢɬɚ ɩɪɚɜɚ ɠɪɬɚɜɚ� ɩɪɢɦɚɪɧɚ 
ɬɪɚɭɦɚɬɢɡɚɰɢʁɚ� ɤɨɪɩɭɫ ɩɪɚɜɚ ɠɪɬɚɜɚ. 

 
 

 
∗ ȼɚɧɪɟɞɧɢ ɩɪɨɮɟɫɨɪ, ɉɪɚɜɧɢ ɮɚɤɭɥɬɟɬ ɍɧɢɜɟɪɡɢɬɟɬa ɭ ɉɪɢɲɬɢɧɢ ɫɚ ɩɪɢɜɪɟɦɟɧɢɦ 
ɫɟɞɢɲɬɟɦ ɭ Ʉɨɫɨɜɫɤɨʁ Ɇɢɬɪɨɜɢɰɢ� zdravko.grujic@pr.ac.rs, https://orcid.org/0000-0001-
7433-1468  
1 ɑɥɚɧɚɤ ɩɪɟɞɫɬɚɜʂɚ ɪɟɡɭɥɬɚɬ ɢɫɬɪɚɠɢɜɚʃɚ ɢ ɪɚɞɚ ɧɚ ɧɚɭɱɧɨ-ɢɫɬɪɚɠɢɜɚɱɤɨɦ ɩɪɨʁɟɤɬɭ 
´ɉɪɚɜɧɢ ɩɨɪɟɞɚɤ ɋɪɛɢʁɟ ɢ ɚɤɬɭɟɥɧɢ ɦɟɻɭɧɚɪɨɞɧɢ ɢ ɪɟɝɢɨɧɚɥɧɢ ɩɪɨɰɟɫɢ´ ɤɨʁɢ 
ɮɢɧɚɧɫɢɪɚ ɉɪɚɜɧɢ ɮɚɤɭɥɬɟɬ ɍɧɢɜɟɪɡɢɬɟɬɚ ɭ ɉɪɢɲɬɢɧɢ ɫɚ ɩɪɢɜɪɟɦɟɧɢɦ ɫɟɞɢɲɬɟɦ ɭ 
Ʉɨɫɨɜɫɤɨʁ Ɇɢɬɪɨɜɢɰɢ� Ɋɚɞ ʁɟ ɩɪɟɡɟɧɬɨɜɚɧ ɧɚ ɦɟɻɭɧɚɪɨɞɧɨɦ ɧɚɭɱɧɨɦ ɫɤɭɩɭ ´Ɂɚɲɬɢɬɚ 
ʂɭɞɫɤɢɯ ɩɪɚɜɚ ɢ ɫɥɨɛɨɞɚ ɭ ɫɜɟɬɥɭ ɦɟɻɭɧɚɪɨɞɧɢɯ ɢ ɧɚɰɢɨɧɚɥɧɢɯ ɫɬɚɧɞɚɪɞɚ´ ɤɨʁɢ ʁɟ 
ɨɞɪɠɚɧ �0� ɦɚʁɚ �0��� ɝɨɞɢɧɟ ɧɚ ɉɪɚɜɧɨɦ ɮɚɤɭɥɬɟɬɭ ɍɧɢɜɟɪɡɢɬɟɬɚ ɭ ɉɪɢɲɬɢɧɢ ɫɚ 
ɩɪɢɜɪɟɦɟɧɢɦ ɫɟɞɢɲɬɟɦ ɭ Ʉɨɫɨɜɫɤɨʁ Ɇɢɬɪɨɜɢɰɢ� 
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ɉɪɢɦɚɪɧɚ ɜɢɤɬɢɦɢɡɚɰɢʁɚ ɩɨɞɪɚɡɭɦɟɜɚ ɪɚɡɥɢɱɢɬɢ ɢɧɬɟɧɡɢɬɟɬ 
ɭɝɪɨɠɚɜɚʃɚ ɢɥɢ ɩɨɜɪɟɞɟ ɡɚɲɬɢʄɟɧɟ ɜɪɟɞɧɨɫɬɢ� ɞɨɛɪɚ ɢɥɢ ɩɪɚɜɚ ɠɪɬɜɟ ɤɨʁɟ ɫɟ 
ɩɨʁɚɜʂɭʁɭ ɤɚɨ ɞɢɪɟɤɬɧɚ ɩɨɫɥɟɞɢɰɚ ɢɡɜɪɲɟʃɚ ɤɪɢɜɢɱɧɨɝ ɞɟɥɚ� Ɍɟɠɢɧɚ 
ɧɟɝɚɬɢɜɧɢɯ ɩɨɫɥɟɞɢɰɚ ɜɢɤɬɢɦɢɡɚɰɢʁɟ ɤɨɧɫɟɤɜɟɧɬɧɚ ʁɟ ɬɟɠɢɧɢ ɤɪɢɜɢɱɧɨɝ ɞɟɥɚ 
ɢ ɧɚɱɢɧɭ ʃɟɝɨɜɨɝ ɢɡɜɪɲɟʃɚ� ɚɥɢ ɢ ɥɢɱɧɢɯ ɫɜɨʁɫɬɚɜɚ� ɫɬɟɩɟɧɚ ɭɝɪɨɠɟɧɨɫɬɢ ɢ 
ɜɭɥɧɟɪɚɛɢɥɧɨɫɬɢ ɠɪɬɜɟ�  

ɉɪɢɦɚɪɧɚ ɜɢɤɬɢɦɢɡɚɰɢʁɚ� ɤɚɨ ɩɨɫɥɟɞɢɰɚ ɢɡɜɪɲɟʃɚ ɤɪɢɜɢɱɧɨɝ ɞɟɥɚ ɢ 
ɩɪɢɦɚɪɧɟ ɬɪɚɭɦɚɬɢɡɚɰɢʁɟ ɞɨɝɚɻɚʁɟɦ� ɩɨɞɪɚɡɭɦɟɜɚ ɧɚɧɨɲɟʃɟ ɮɢɡɢɱɤɟ ɢɥɢ 
ɩɫɢɯɢɱɤɟ ɩɨɜɪɟɞɟ ɠɪɬɜɢ� ɩɪɨɭɡɪɨɤɨɜɚʃɟ ɦɚɬɟɪɢʁɚɥɧɟ ɢɥɢ ɧɟɦɚɬɟɪɢʁɚɥɧɟ 
ɲɬɟɬɟ� ɨɞɧɨɫɧɨ ɭɝɪɨɠɚɜɚʃɟ� ɩɨɜɪɟɞɭ ɢɥɢ ɭɧɢɲɬɟʃɟ ɨɞɪɟɻɟɧɨɝ ɞɨɛɪɚ� 
ɡɚɲɬɢʄɟɧɟ ɜɪɟɞɧɨɫɬɢ ɢɥɢ ɩɪɚɜɚ ɠɪɬɜɟ� ɉɪɟɦɚ ɨɜɨɦ ɫɬɚɧɨɜɢɲɬɭ� ɩɪɢɦɚɪɧɚ 
ɜɢɤɬɢɦɢɡɚɰɢʁɚ ʁɟ ɭɫɦɟɪɟɧɚ ɢɫɤʂɭɱɢɜɨ ɧɚ ɩɚɫɢɜɧɨɝ ɫɭɛʁɟɤɬɚ ɤɪɢɜɢɱɧɨɝ ɞɟɥɚ� 
ɨɞɧɨɫɧɨ ɠɪɬɜɭ� ɩɪɢ ɱɟɦɭ ɫɟ ɭ ɩɨɬɩɭɧɨɫɬɢ ɢɫɤʂɭɱɭʁɟ ɩɨɬɟɧɰɢʁɚɥɧɢ ɫɬɚɬɭɫ 
ɠɪɬɚɜɚ ɞɪɭɝɢɯ ɥɢɰɚ ɤɨʁɚ ɫɭ ɢɧɞɢɪɟɤɬɧɨ ɨɛɭɯɜɚʄɟɧɚ ɩɪɢɦɚɪɧɨɦ 
ɜɢɤɬɢɦɢɡɚɰɢʁɨɦ �ɩɨɪɨɞɢɰɚ ɠɪɬɜɟ� ɛɥɢɫɤɚ ɥɢɰɚ� ɧɟɩɨɫɪɟɞɧɨ ɨɤɪɭɠɟʃɟ� ɢ ɤɨʁɚ 
ɭ ɡɧɚɱɚʁɧɨʁ ɦɟɪɢ ɬɪɩɟ ɪɚɡɥɢɱɢɬɟ ɩɨɫɥɟɞɢɰɟ ɩɪɢɦɚɪɧɟ ɜɢɤɬɢɦɢɡɚɰɢʁɟ ɠɪɬɜɟ� 

  ɉɪɢɦɚɪɧɚ ɜɢɤɬɢɦɢɡɚɰɢʁɚ� ɤɚɨ ɲɬɨ ɩɨɬɜɪɻɭʁɭ ɛɪɨʁɧɚ ɟɦɩɢɪɢʁɫɤɚ 
ɢɫɬɪɚɠɢɜɚʃɚ� ɱɟɫɬɨ ɛɭɞɟ ɩɪɚʄɟɧɚ ɟɮɟɤɬɢɦɚ ɫɟɤɭɧɞɚɪɧɟ ɜɢɤɬɢɦɢɡɚɰɢʁɟ�  Ɉɧɚ ɫɟ 
ɩɨʁɚɜʂɭʁɟ ɤɚɨ ɩɨɫɥɟɞɢɰɚ ɧɟɚɞɟɤɜɚɬɧɟ ɪɟɚɤɰɢʁɟ ɨɪɝɚɧɚ ɮɨɪɦɚɥɧɟ ɫɨɰɢʁɚɥɧɟ 
ɤɨɧɬɪɨɥɟ ɢɥɢ ɪɟɚɤɰɢʁɟ ɲɢɪɟɝ ɢɥɢ ɧɟɩɨɫɪɟɞɧɨɝ ɨɤɪɭɠɟʃɚ ɠɪɬɜɟ� ɉɨɫɬɭɩɚʃɟ 
ɩɪɟɦɚ ɠɪɬɜɢ ɫɭɩɪɨɬɧɨ ʃɟɧɢɦ ɩɨɬɪɟɛɚɦɚ ɢ ɫɟɧɡɢɛɢɥɧɨɫɬɢ ɢɡɚɡɜɚɧɟ ɩɪɢɦɚɪɧɨɦ 
ɬɪɚɭɦɚɬɢɡɚɰɢʁɨɦ� ɩɪɟɞɪɚɫɭɞɟ ɢ ɫɬɟɪɟɨɬɢɩɢ ɭ ɮɨɪɦɚɥɧɨɦ ɩɨɫɬɭɩɚʃɭ ɨɪɝɚɧɚ� 
ɫɬɟɪɟɨɬɢɩɢ ɨ ´ɢɡɚɡɜɚɧɨʁ´ ɭɝɪɨɠɟɧɨɫɬɢ� ɨɬɤɪɢɜɚʃɟ ɢɞɟɧɬɢɬɟɬɚ ɢ ɭɝɪɨɠɟɧɨɫɬ 
ɪɟɜɢɤɬɢɦɢɡɚɰɢʁɨɦ� ɦɟɞɢʁɫɤɨ ´ɫɟɧɡɚɰɢɨɧɚɥɢɫɬɢɱɤɨ´ ɢɡɜɟɲɬɚɜɚʃɟ ɨ ɞɨɝɚɻɚʁɭ� 
ɤɚɨ ɢ ɧɟɭɜɚɠɚɜɚʃɟ ɪɚʃɢɜɨɫɬɢ ɩɨɫɟɛɧɢɯ ɤɚɬɟɝɨɪɢʁɚ ɠɪɬɚɜɚ� ɭ ɨɫɧɨɜɢ ɫɭ ɟɮɟɤɚɬɚ 
ɫɟɤɭɧɞɚɪɧɟ ɜɢɤɬɢɦɢɡɚɰɢʁɟ ɤɨʁɚ� ɭ ɨɞɪɟɻɟɧɢɦ ɫɥɭɱɚʁɟɜɢɦɚ� ɦɨɠɟ ɨɫɬɚɜɢɬɢ 
ɡɧɚɱɚʁɧɟ ɧɟɝɚɬɢɜɧɟ ɟɮɟɤɬɟ ɭ ɨɞɧɨɫɭ ɧɚ ɩɪɢɦɚɪɧɭ ɬɪɚɭɦɚɬɢɡɚɰɢʁɭ ɠɪɬɜɟ 
ɢɡɚɡɜɚɧɭ ɢɡɜɪɲɟʃɟɦ ɤɪɢɜɢɱɧɨɝ ɞɟɥɚ� 

ɍ ɰɢʂɭ ɭɦɚʃɟʃɚ ɟɮɟɤɚɬɚ ɫɟɤɭɧɞɚɪɧɟ ɜɢɤɬɢɦɢɡɚɰɢʁɟ ɠɪɬɚɜɚ ɤɪɢɜɢɱɧɢɯ 
ɞɟɥɚ ɞɨɲɥɨ ʁɟ ɞɨ ɡɧɚɱɚʁɧɟ ɧɨɪɦɚɬɢɜɧɟ ɚɤɬɢɜɧɨɫɬɢ ɧɚ ɦɟɻɭɧɚɪɨɞɧɨɦ ɩɥɚɧɭ ɢ 
ɪɚɡɜɨʁɚ ɞɪɭɝɚɱɢʁɟɝ ɤɨɧɰɟɩɬɚ ɩɨɫɬɭɩɚʃɚ ɫɚ ɠɪɬɜɚɦɚ� ɍɦɟɫɬɨ� ɩɪɚɤɬɢɱɧɨ ʁɟɞɢɧɨɝ 
ɫɜɨʁɫɬɜɚ ɨɲɬɟʄɟɧɨɝ ɭ ɤɪɢɜɢɱɧɨɦ ɩɨɫɬɭɩɤɭ� ɩɨɱɢʃɟ ɞɚ ɫɟ ɪɚɡɜɢʁɚ ɧɨɜɚ 
ɩɚɪɚɞɢɝɦɚ ɡɚɫɧɨɜɚɧɚ ɧɚ ɞɟɮɢɧɢɫɚʃɭ ɢ ɡɚɲɬɢɬɢ ɤɨɪɩɭɫɚ ɨɫɧɨɜɧɢɯ ɩɪɚɜɚ 
ɠɪɬɚɜɚ� ɩɪɨɩɢɫɢɜɚʃɭ ɨɫɧɨɜɧɢɯ ɫɬɚɧɞɚɪɞɚ ɭ ɩɨɫɬɭɩɚʃɭ ɭ ɫɜɢɦ ɮɚɡɚɦɚ 
ɩɨɫɬɭɩɤɚ� ɧɚɤɧɚɞɢ ɲɬɟɬɟ ɢɥɢ ɪɟɩɚɪɚɰɢʁɢ ɠɪɬɚɜɚ �ɤɪɨɡ ɨɫɧɢɜɚʃɟ ɩɨɫɟɛɧɢɯ 
ɮɨɧɞɨɜɚ�� ɩɨɦɨʄɢ ɢ ɩɨɞɪɲɤɟ ɠɪɬɜɚɦɚ� ɤɚɨ ɢ ɩɪɚɜɢɦɚ ɠɪɬɜɟ ɭ ɩɨɫɬɭɩɤɭ ɢɥɢ 
ɧɚɤɨɧ ɢɡɜɪɲɟʃɚ ɤɪɢɜɢɱɧɟ ɫɚɧɤɰɢʁɟ ɨɫɭɻɟɧɨɦ ɭɱɢɧɢɨɰɭ ɤɪɢɜɢɱɧɨɝ ɞɟɥɚ� 
Ʉɨɧɫɟɤɜɟɧɬɧɨ ɚɤɬɢɜɧɨɫɬɢɦɚ ɧɚ ɦɟɻɭɧɚɪɨɞɧɨɦ ɩɥɚɧɭ� ɪɚɡɜɨʁ ɧɨɜɨɝ ɤɨɧɰɟɩɬɚ 
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ɩɨɫɬɭɩɚʃɚ ɩɪɟɦɚ ɠɪɬɜɚɦɚ ɤɪɢɜɢɱɧɢɯ ɞɟɥɚ ɩɨɱɢʃɟ ɞɚ ɞɨɛɢʁɚ ɨɛɪɢɫɟ ɭ 
ɧɚɰɢɨɧɚɥɧɨɦ ɤɪɢɜɢɱɧɨɦ ɡɚɤɨɧɨɞɚɜɫɬɜɭ ɢ ɡɚɯɬɟɜɚ ɩɨɫɟɛɧɭ ɚɧɚɥɢɡɭ ɭ ɰɢʂɭ 
ɞɟɮɢɧɢɫɚʃɚ ɚɞɟɤɜɚɬɧɢɯ ɧɨɪɦɚɬɢɜɧɢɯ ɪɟɲɟʃɚ� 
 

�� ɉɨʁɚɦ ɠɪɬɜɟ 
 
 ɇɟ ɩɨɫɬɨʁɢ ɭɧɢɜɟɪɡɚɥɚɧ ɧɢɬɢ ɨɩɲɬɟ ɩɪɢɯɜɚʄɟɧ ɩɨʁɚɦ ɠɪɬɜɟ ɤɪɢɜɢɱɧɨɝ 
ɞɟɥɚ� ɉɪɨɛɥɟɦ ɞɟɮɢɧɢɫɚʃɚ ɩɨʁɦɚ ɠɪɬɜɟ ɭɤɚɡɭʁɟ ɧɚ ɨɝɪɚɧɢɱɟɧɨɫɬ ɢ ɦɚʃɤɚɜɨɫɬ 
ɤɨɧɰɟɩɬɚ ɩɪɢɫɬɭɩɚʃɚ ɩɪɟɦɚ ɠɪɬɜɚɦɚ ɤɪɢɜɢɱɧɢɯ ɞɟɥɚ ɭ ɫɚɜɪɟɦɟɧɨɦ ɤɪɢɜɢɱɧɨɦ 
ɡɚɤɨɧɨɞɚɜɫɬɜɭ� 

ɂɚɤɨ ʁɟ ɰɟɥɨɤɭɩɧɚ ɮɨɪɦɚɥɧɚ ɚɤɬɢɜɧɨɫɬ ɨɪɝɚɧɚ ɩɨɜɨɞɨɦ ɩɪɢɦɚɪɧɟ 
ɜɢɤɬɢɦɢɡɚɰɢʁɟ ɭɫɦɟɪɟɧɚ ɤɚ ɢɡɜɪɲɢɨɰɭ ɤɪɢɜɢɱɧɨɝ ɞɟɥɚ� ɭ ɰɢʂɭ ɞɨɤɚɡɢɜɚʃɚ 
ɞɟɥɚ ɢ� ɭ ɤɨɧɚɱɧɨɦ� ɤɚɠʃɚɜɚʃɚ ɭɱɢɧɢɨɰɚ� ɧɚɫɬɚɥɚ ɤɚɨ ɪɟɚɤɰɢʁɚ ɧɚ ɭɝɪɨɠɚɜɚʃɟ� 
ɩɨɜɪɟɞɭ ɢɥɢ ɧɟɝɚɰɢʁɭ ɩɨʁɟɞɢɧɚɱɧɨɝ ɞɨɛɪɚ ɢɥɢ ɩɪɚɜɚ ɠɪɬɜɟ ɤɪɢɜɢɱɧɨɝ ɞɟɥɚ� 
ʃɟɧɚ ɭɥɨɝɚ ɢ ɫɜɨʁɫɬɜɨ ɭ ɫɚɜɪɟɦɟɧɨɦ ɤɪɢɜɢɱɧɨɦ ɩɨɫɬɭɩɤɭ� ɩɨɫɬɭɩɤɭ ɢɡɜɪɲɟʃɚ 
ɤɪɢɜɢɱɧɢɯ ɫɚɧɤɰɢʁɚ ɢɥɢ ɩɟɪɢɨɞɭ ɧɚɤɨɧ ɢɡɜɪɲɟʃɚ ɤɪɢɜɢɱɧɟ ɫɚɧɤɰɢʁɟ ɢ 
ɜɪɚʄɚʃɚ ɭɱɢɧɢɨɰɚ ɭ ɧɨɪɦɚɥɧɟ ɠɢɜɨɬɧɟ ɬɨɤɨɜɟ� ɨɝɪɚɧɢɱɟɧ ɢɥɢ ɩɨɬɩɭɧɨ 
ɡɚɧɟɦɚɪʂɢɜ�  

Ⱦɪɭɝɢɦ ɪɟɱɢɦɚ� ɩɚɪɚɞɨɤɫɚɥɧɨ ʁɟ ɞɚ ʁɟ� ɭ ɢɡɜɟɫɧɨɦ ɫɦɢɫɥɭ� Lus puniendi 
ɧɚɫɬɚɨ ɢɡ ɭɝɪɨɠɚɜɚʃɚ� ɩɨɜɪɟɞɟ ɢɥɢ ɧɟɝɚɰɢʁɟ ɩɪɚɜɚ ɩɨʁɟɞɢɧɚɱɧɟ ɠɪɬɜɟ� ɚ ɞɚ ʁɟ 
ɩɪɟɭɡɢɦɚʃɟɦ ɩɪɚɜɚ ɧɚ ɤɚɠʃɚɜɚʃɟ ɞɪɠɚɜɚ  ɩɪɚɤɬɢɱɧɨ ɡɚɛɨɪɚɜɢɥɚ ɞɚ ʁɟ ɨɫɧɨɜ 
ɤɚɠʃɚɜɚʃɚ ɧɚɫɬɚɨ ɢɡ ɩɨɬɪɟɛɟ ɡɚɲɬɢɬɟ ɠɪɬɜɟ ɢ ɡɚɞɨɜɨʂɟʃɚ ɩɪɚɜɞɟ ɩɨɜɨɞɨɦ 
ɢɡɜɪɲɟɧɨɝ ɤɪɢɜɢɱɧɨɝ ɞɟɥɚ� ɩɚ ʁɟ ɠɪɬɜɚ ɤɚɨ ɩɪɢɦɚɪɧɢ ɫɭɛʁɟɤɬ ɬɪɚɭɦɚɬɢɡɚɰɢʁɟ ɭ 
ɧɚʁɜɟʄɨʁ ɦɟɪɢ ɢɡɝɭɛɢɥɚ ɡɧɚɱɚʁ ɢ ɫɜɨʁɫɬɜɨ ɭ ɞɚʂɨʁ ɪɟɚɥɢɡɚɰɢʁɟ ɩɪɚɜɚ ɞɪɠɚɜɟ ɞɚ 
ɤɚɠʃɚɜɚ ɢɡɜɪɲɢɨɰɟ ɤɪɢɜɢɱɧɢɯ ɞɟɥɚ� 

ɍ ɬɨɦ ɤɨɧɬɟɤɫɬɭ� ɨɫɧɨɜɧɢ ɡɚɤɨɧɢ ɭ ɨɛɥɚɫɬɢ ɤɪɢɜɢɱɧɨɝ ɩɪɚɜɚ ɭ 
Ɋɟɩɭɛɥɢɰɢ ɋɪɛɢʁɢ� Ʉɪɢɜɢɱɧɢ ɡɚɤɨɧɢɤ �ɭ ɞɚʂɟɦ ɬɟɤɫɬɭ� ɄɁ��2 Ɂɚɤɨɧɢɤ ɨ 
ɤɪɢɜɢɱɧɨɦ ɩɨɫɬɭɩɤɭ �ɭ ɞɚʂɟɦ ɬɟɤɫɬɭ� ɁɄɉ�3 ɢ Ɂɚɤɨɧ ɨ ɢɡɜɪɲɟʃɭ ɤɪɢɜɢɱɧɢɯ 
ɫɚɧɤɰɢʁɚ �ɭ ɞɚʂɟɦ ɬɟɤɫɬɭ� ɁɂɄɋ�4, ɝɨɬɨɜɨ ɢ ɞɚ ɧɟ ɩɨɡɧɚʁɭ ɬɟɪɦɢɧ ɠɪɬɜɚ 
ɤɪɢɜɢɱɧɨɝ ɞɟɥɚ� ɂɡɭɡɟɬɚɤ ɩɪɟɞɫɬɚɜʂɚʁɭ ɨɞɪɟɻɟɧɢ ɞɟɥɨɜɢ ɨɞɪɟɞɚɛɚ ɄɁ ɤɨɞ 
ɨɞɦɟɪɚɜɚʃɚ ɤɚɡɧɟ �ɱɥɚɧ 54� ɢ ɢɡɪɢɰɚʃɚ ɫɭɞɫɤɟ ɨɩɨɦɟɧɟ �ɱɥɚɧ ���� ɨɞɧɨɫɧɨ 
ʁɟɞɧɟ ɨɞ ɨɤɨɥɧɨɫɬɢ – ɨɞɧɨɫ ɩɪɟɦɚ ɠɪɬɜɢ ɤɪɢɜɢɱɧɨɝ ɞɟɥɚ ɭɫɥɨɜɚ ɡɚ ɨɞɪɟɻɢɜɚʃɟ 
ɡɚɲɬɢɬɧɨɝ ɧɚɞɡɨɪɚ ɤɨɞ ɭɫɥɨɜɧɟ ɨɫɭɞɟ �ɱɥɚɧ ��� ɢ ʁɟɞɧɟ ɨɞ ɫɚɞɪɠɢɧɚ ɡɚɲɬɢɬɧɨɝ 
ɧɚɞɡɨɪɚ �ɱɥɚɧ ��� ɢ ɤɨɞ ɤɪɢɜɢɱɧɨɝ ɞɟɥɚ ɬɪɝɨɜɢɧɚ ʂɭɞɢɦɚ �ɱɥɚɧ 3��).  

 
2 ´ɋɥɭɠɛɟɧɢ ɝɥɚɫɧɢɤ Ɋɟɩɭɛɥɢɤɟ ɋɪɛɢʁɟ´, ɛɪ. 85/2005, 88/2005 - ɢɫɩɪ., 107/2005 - ɢɫɩɪ., 
72/2009, 111/2009, 121/2012, 104/2013, 108/2014, 94/2016 ɢ 35/2019; 
3 ´ɋɥɭɠɛɟɧɢ ɝɥɚɫɧɢɤ Ɋɟɩɭɛɥɢɤɟ ɋɪɛɢʁɟ´, ɛɪ. 72/2011, 101/2011, 121/2012, 32/2013, 
45/2013, 55/2014, 35/2019, 27/2021 – ɨɞɥɭɤɚ ɍɋ ɢ 62/2021 – ɨɞɥɭɤɚ ɍɋ� 
4 ´ɋɥɭɠɛɟɧɢ ɝɥɚɫɧɢɤ Ɋɟɩɭɛɥɢɤɟ ɋɪɛɢʁɟ´� ɛɪ� 55��0�4 ɢ 35��0��� 
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ɍ ɡɧɚɱɟʃɭ ɢɡɪɚɡɚ ɢɡ ɱɥɚɧɚ 4� Ɂɚɤɨɧɢɤɚ ɨ ɤɪɢɜɢɱɧɨɦ ɩɨɫɬɭɩɤɭ ɠɪɬɜɚ ʁɟ 
ɞɟɮɢɧɢɫɚɧɚ ɤɚɨ ´ɨɲɬɟʄɟɧɢ´ ɨɞɧɨɫɧɨ ɥɢɰɟ ɱɢʁɟ ʁɟ ɥɢɱɧɨ ɢɥɢ ɢɦɨɜɢɧɫɤɨ ɩɪɚɜɨ 
ɤɪɢɜɢɱɧɢɦ ɞɟɥɨɦ ɩɨɜɪɟɻɟɧɨ ɢɥɢ ɭɝɪɨɠɟɧɨ� ´ɨɲɬɟʄɟɧɢ ɤɚɨ ɬɭɠɢɥɚɰ´ ʁɟ ɥɢɰɟ 
ɤɨʁɟ ʁɟ ɩɪɟɭɡɟɥɨ ɤɪɢɜɢɱɧɨ ɝɨʃɟʃɟ ɨɞ ʁɚɜɧɨɝ ɬɭɠɢɨɰɚ� ´ɡɚɫɬɭɩɧɢɤ ɨɲɬɟʄɟɧɨɝ´ 
ʁɟ ɡɚɤɨɧɫɤɢ ɡɚɫɬɭɩɧɢɤ ɢɥɢ ɩɭɧɨɦɨʄɧɢɤ ɨɲɬɟʄɟɧɨɝ� ɨɲɬɟʄɟɧɨɝ ɤɚɨ ɬɭɠɢɨɰɚ ɢ 
ɩɪɢɜɚɬɧɨɝ ɬɭɠɢɨɰɚ� ɑɥɚɧɨɜɢɦɚ 50� ɞɨ 6�� ɢɫɬɨɝ Ɂɚɤɨɧɢɤɚ ɞɟɮɢɧɢɫɚɧɚ ɫɭ 
ɨɫɧɨɜɧɚ ɩɪɚɜɚ5 ɢ ɩɨɥɨɠɚʁ ɨɲɬɟʄɟɧɨɝ ɢ ʃɟɝɨɜɨɝ ɡɚɤɨɧɫɤɨɝ ɡɚɫɬɭɩɧɢɤɚ� ɨɞɧɨɫɧɨ 
ɨɲɬɟʄɟɧɨɝ ɤɚɨ ɩɪɢɜɚɬɧɨɝ ɬɭɠɢɨɰɚ� 

ɍ ɨɫɧɨɜɢ ɫɟ ɩɨɥɨɠɚʁ ɠɪɬɜɟ ɤɪɢɜɢɱɧɨɝ ɞɟɥɚ� ɨɞɧɨɫɧɨ ɨɲɬɟʄɟɧɨɝ ɭ 
ɤɪɢɜɢɱɧɨɦ ɩɨɫɬɭɩɤɭ� ɤɚɤɨ ɝɚ ɞɟɮɢɧɢɲɟ ɁɄɉ� ɫɜɨɞɢ ɧɚ ɥɢɰɟ ɤɨʁɟ ɢɦɚ� ɤɚɨ 
ɨɫɧɨɜɧɨ� ɩɪɚɜɨ ɧɚ ɩɨɞɧɨɲɟʃɟ ɢɦɨɜɢɧɫɤɨɩɪɚɜɧɨɝ ɡɚɯɬɟɜɚ ɩɨɜɨɞɨɦ ɩɪɢɦɚɪɧɟ 
ɬɪɚɭɦɚɬɢɡɚɰɢʁɟ� ɨɞɧɨɫɧɨ ɩɪɚɜɨ ɞɚ ɩɪɟɭɡɦɟ ɤɪɢɜɢɱɧɨ ɝɨʃɟʃɟ ɭ ɫɥɭɱɚʁɭ 
ɨɞɭɫɬɚɧɤɚ ʁɚɜɧɨɝ ɬɭɠɢɨɰɚ� ɉɪɚɜɨ ɠɪɬɜɟ ɞɚ ɭɱɟɫɬɜɭʁɟ ɭ ɤɪɢɜɢɱɧɨɦ ɩɨɫɬɭɩɤɭ� ɞɚ 
ɢɦɚ ɡɚɤɨɧɫɤɨɝ ɡɚɫɬɭɩɧɢɤɚ� ɨɞɧɨɫɧɨ ɛɭɞɟ ɫɜɟɞɨɤ ɚɥɢ ɧɟ ɢ ɫɬɪɚɧɤɚ� ɨɫɢɦ ɭ 
ɫɥɭɱɚʁɭ ɩɪɢɜɚɬɧɟ ɬɭɠɛɟ ɢɥɢ ɭɤɨɥɢɤɨ ɩɪɟɭɡɦɟ ɤɪɢɜɢɱɧɨ ɝɨʃɟʃɟ ɨɞ ʁɚɜɧɨɝ 
ɬɭɠɢɨɰɚ� ɭɤɚɡɭʁɟ ɧɚ ɪɟɥɚɬɢɜɧɨ ɩɚɫɢɜɚɧ ɩɨɥɨɠɚʁ ɠɪɬɜɟ ɭ ɤɪɢɜɢɱɧɨɦ ɩɨɫɬɭɩɤɭ�  

ɁɄɉ ɩɪɟɞɫɬɚɜʂɚ ɤɨɧɰɟɩɬ ɠɪɬɜɟ ɤɚɨ ɨɲɬɟʄɟɧɨɝ ɥɢɰɚ ɱɢʁɟ ʁɟ ɥɢɱɧɨ ɢɥɢ 
ɢɦɨɜɢɧɫɤɨ ɩɪɚɜɨ ɩɨɜɪɟɻɟɧɨ ɢɥɢ ɭɝɪɨɠɟɧɨ ɤɪɢɜɢɱɧɢɦ ɞɟɥɨɦ� Ɍɨ ɛɢ ɦɨɝɚɨ 
ɩɪɟɞɫɬɚɜʂɚɬɢ ɢ ɧɚʁɭɠɢ ɩɨʁɚɦ ɨɲɬɟʄɟɧɨɝ ʁɟɪ ɫɟ� ʁɟɡɢɱɤɢɦ ɬɭɦɚɱɟʃɟɦ� ɦɨɠɟ 
ɨɞɪɟɞɢɬɢ ɞɚ ɫɟ ɪɚɞɢ ɫɚɦɨ ɨ ɮɢɡɢɱɤɨɦ ɥɢɰɭ ɤɚɨ ɠɪɬɜɢ �ɲɬɨ ʁɟ ɢ ɝɨɬɨɜɨ 
ɨɩɲɬɟɩɪɢɯɜɚʄɟɧɨ ɫɯɜɚɬɚʃɟ ɭ ʁɚɜɧɨɫɬɢ ɤɚɞɚ ʁɟ ɭ ɩɢɬɚʃɭ ɠɪɬɜɚ ɤɪɢɜɢɱɧɨɝ ɞɟɥɚ� 
ɚɥɢ ɢ ɭ ɡɧɚɱɚʁɧɢɦ ɦɟɻɭɧɚɪɨɞɧɢɦ ɚɤɬɢɦɚ�� Ⱦɪɭɝɢ ɚɫɩɟɤɬ ɞɟɮɢɧɢɫɚʃɚ ɩɨʁɦɚ 
ɠɪɬɜɟ ɩɪɟɦɚ ɁɄɉ ʁɟ ɞɚ ʁɟ ɨɲɬɟʄɟɧɨɦ  ɩɨɜɪɟɻɟɧɨ ɢɥɢ ɭɝɪɨɠɟɧɨ ɨɞɪɟɻɟɧɨ ɥɢɱɧɨ  
ɢɥɢ ɢɦɨɜɢɧɫɤɨ ɩɪɚɜɨ� ɚ ɧɟ ɞɚ ʁɟ ɞɨɲɥɨ ɞɨ ɩɨɬɩɭɧɨɝ ɨɞɭɡɢɦɚʃɚ �ɢɥɢ ɧɟɝɚɰɢʁɟ� 
ɨɞɪɟɻɟɧɨɝ ɩɪɚɜɚ ɢɥɢ ɫɥɨɛɨɞɟ ɨɞ ɫɬɪɚɧɟ ɢɡɜɪɲɢɨɰɚ ɤɪɢɜɢɱɧɨɝ ɞɟɥɚ�  

Ɇɟɻɭɬɢɦ� ɩɨʁɚɦ ɠɪɬɜɟ� ɨɞɧɨɫɧɨ ɨɲɬɟʄɟɧɨɝ ɭ ɤɪɢɜɢɱɧɨɦ ɩɨɫɬɭɩɤɭ� 
ɦɨɪɚ ɞɚ ɨɛɭɯɜɚɬɢ ɩɨɪɟɞ ɮɢɡɢɱɤɢɯ ɥɢɰɚ� ɲɢɪɢ ɤɪɭɝ �ɩɚɫɢɜɧɢɯ� ɫɭɛʁɟɤɚɬɚ� 
ɨɪɝɚɧɢɡɚɰɢʁɟ� ɭɫɬɚɜɧɢ ɫɢɫɬɟɦ� ɩɪɚɜɧɢ ɩɨɪɟɞɚɤ ɢɥɢ ɞɟɨ ɩɪɚɜɧɨɝ ɩɨɪɟɬɤɚ� Ⱦɚɤɥɟ� 
ɫɬɚɬɭɫ ɠɪɬɜɟ ɤɚɨ ɩɚɫɢɜɧɨɝ ɫɭɛʁɟɤɬɚ ɤɪɢɜɢɱɧɨɝ ɞɟɥɚ ɠɪɬɜɟ ɞɟɬɟɪɦɢɧɢɫɚɧ ʁɟ 

 
5 Ɉɲɬɟʄɟɧɢ� ɩɪɟɦɚ ɱɥɚɧɭ 50� ɁɄɉ-ɚ ɢɦɚ ɩɪɚɜɨ ɞɚ� ɩɨɞɧɟɫɟ ɩɪɟɞɥɨɝ ɢ ɞɨɤɚɡɟ ɡɚ 
ɨɫɬɜɚɪɢɜɚʃɟ ɢɦɨɜɢɧɫɤɨɩɪɚɜɧɨɝ ɡɚɯɬɟɜɚ ɢ ɩɪɟɞɥɨɠɢ ɩɪɢɜɪɟɦɟɧɟ ɦɟɪɟ ɡɚ ʃɟɝɨɜɨ 
ɨɛɟɡɛɟɻɟʃɟ� ɭɤɚɠɟ ɧɚ ɱɢʃɟɧɢɰɟ ɢ ɞɚ ɩɪɟɞɥɚɠɟ ɞɨɤɚɡɧɟ ɤɨʁɢ ɫɭ ɨɞ ɜɚɠɧɨɫɬɢ ɡɚ ɩɪɟɞɦɟɬ 
ɞɨɤɚɡɢɜɚʃɚ� ɚɧɝɚɠɭʁɟ ɩɭɧɨɦɨʄɧɢɤɚ ɢɡ ɪɟɞɚ ɚɞɜɨɤɚɬɚ� ɪɚɡɦɚɬɪɚ ɫɩɢɫɟ ɢ ɪɚɡɝɥɟɞɚ 
ɩɪɟɞɦɟɬɟ ɤɨʁɢ ɫɥɭɠɟ ɤɚɨ ɞɨɤɚɡ� ɛɭɞɟ ɨɛɚɜɟɲɬɟɧ ɨ ɨɞɛɚɰɢɜɚʃɭ ɤɪɢɜɢɱɧɟ ɩɪɢʁɚɜɟ ɢɥɢ ɨ 
ɨɞɭɫɬɚɧɤɭ ʁɚɜɧɨɝ ɬɭɠɢɨɰɚ ɨɞ ɤɪɢɜɢɱɧɨɝ ɝɨʃɟʃɚ� ɩɨɞɧɟɫɟ ɩɪɢɝɨɜɨɪ ɩɪɨɬɢɜ ɨɞɥɭɤɟ 
ʁɚɜɧɨɝ ɬɭɠɢɨɰɚ ɞɚ ɧɟ ɩɪɟɞɭɡɦɟ ɢɥɢ ɨɞɭɫɬɚɧɟ ɨɞ ɤɪɢɜɢɱɧɨɝ ɝɨʃɟʃɚ� ɛɭɞɟ ɩɨɭɱɟɧ ɨ 
ɦɨɝɭʄɧɨɫɬɢ ɞɚ ɩɪɟɭɡɦɟ ɤɪɢɜɢɱɧɨ ɝɨʃɟʃɟ ɢ ɡɚɫɬɭɩɚ ɨɩɬɭɠɛɭ� ɩɪɢɫɭɫɬɜɭʁɟ ɩɪɢɩɪɟɦɧɨɦ 
ɪɨɱɢɲɬɭ� ɩɪɢɫɭɫɬɜɭʁɟ ɝɥɚɜɧɨɦ ɩɪɟɬɪɟɫɭ ɢ ɭɱɟɫɬɜɭʁɟ ɭ ɢɡɜɨɻɟʃɭ ɞɨɤɚɡɚ� ɩɨɞɧɟɫɟ ɠɚɥɛɭ 
ɩɪɨɬɢɜ ɨɞɥɭɤɟ ɨɞ ɬɪɨɲɤɨɜɢɦɚ ɤɪɢɜɢɱɧɨɝ ɩɨɫɬɭɩɤɚ ɢ ɞɨɫɭɻɟɧɨɦ ɢɦɨɜɢɧɫɤɨɩɪɚɜɧɨɦ 
ɡɚɯɬɟɜɭ� ɛɭɞɟ ɨɛɚɜɟɲɬɟɧ ɨ ɢɫɯɨɞɭ ɩɨɫɬɭɩɤɚ ɢ ɞɚ ɦɭ ɫɟ ɞɨɫɬɚɜɢ ɩɪɚɜɧɨɫɧɚɠɧɚ ɩɪɟɫɭɞɚ� 
ɩɪɟɞɭɡɢɦɚ ɞɪɭɝɟ ɪɚɞʃɟ ɤɚɞɚ ʁɟ ɬɨ ɨɞɪɟɻɟɧɨ ɡɚɤɨɧɨɦ� 
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ɡɚɲɬɢɬɧɢɦ ɨɛʁɟɤɬɨɦ ɤɨʁɢ ɫɟ ɲɬɢɬɢ ɭ ɩɨɫɟɛɧɢɦ ɝɥɚɜɚɦɚ ɄɁ� ɚ ɤɪɨɡ ɩɨʁɟɞɢɧɚɱɧɚ 
ɢɧɤɪɢɦɢɧɢɫɚɧɚ ɩɨɧɚɲɚʃɚ� ɍ ɬɨɦ ɫɥɭɱɚʁɭ� ɧɟɫɩɨɪɧɨ ʁɟ� ɧɟ ɩɨɜɪɟɻɭʁɟ ɫɟ ɫɚɦɨ 
ɥɢɱɧɨ ɢɥɢ ɢɦɨɜɢɧɫɤɨ ɩɪɚɜɨ ɨɲɬɟʄɟɧɨɝ ɤɚɨ ɮɢɡɢɱɤɨɝ ɥɢɰɚ� ɜɟʄ ɦɧɨɝɨ ɲɢɪɟ 
ɞɟɮɢɧɢɫɚɧɨ ɢ ɞɪɭɝɨ ɞɨɛɪɨ� ɜɪɟɞɧɨɫɬ� ɩɪɚɜɨ ɢɥɢ ɢɧɬɟɪɟɫ ɨɞɪɟɻɟɧɟ 
ɨɪɝɚɧɢɡɚɰɢʁɟ� ɫɢɫɬɟɦɚ� ɩɪɚɜɧɨɝ ɩɨɪɟɬɤɚ ɢɥɢ ɞɟɥɚ ɩɪɚɜɧɨɝ ɩɨɪɟɬɤɚ� 

ɍ ɩɪɢɥɨɝ ɢɡɧɟɬɨɦ ɫɬɚɜɭ� ɭ ɥɢɬɟɪɚɬɭɪɢ ʁɟ ɜɟʄ ɜɢɲɟ ɞɟɰɟɧɢʁɚ ɩɨɡɧɚɬɚ 
ɞɟɮɢɧɢɰɢʁɚ ɠɪɬɜɟ ɤɪɢɜɢɱɧɨɝ ɞɟɥɚ ɤɨʁɚ ɧɟ ɨɛɭɯɜɚɬɚ ɫɚɦɨ ɮɢɡɢɱɤɨ ɥɢɰɟ ɤɨʁɟ ʁɟ 
ɩɪɟɬɪɩɟɥɨ ɩɪɢɦɚɪɧɭ ɬɪɚɭɦɚɬɢɡɚɰɢʁɭ ɤɪɢɜɢɱɧɢɦ ɞɟɥɨɦ, ɜɟʄ ɢ ɲɢɪɢ ɤɪɭɝ 
ɩɚɫɢɜɧɢɯ ɫɭɛʁɟɤɚɬɚ� Steven Schafer, ʁɟɞɚɧ ɨɞ ɨɫɧɢɜɚɱɚ ɫɚɜɪɟɦɟɧɟ 
ɜɢɤɬɢɦɨɥɨɝɢʁɟ� ɭɤɚɡɭʁɟ ɞɚ ʁɟ ´ɠɪɬɜɚ ɡɥɨɱɢɧɚ ɨɫɨɛɚ� ɨɪɝɚɧɢɡɚɰɢʁɚ ɢɥɢ ɩɪɚɜɧɢ 
ɩɨɪɟɞɚɤ ɤɨʁɢ ɫɭ ɭɝɪɨɠɟɧɢ� ɩɨɜɪɟɻɟɧɢ ɢɥɢ ɭɧɢɲɬɟɧɢ ɤɪɢɜɢɱɧɢɦ ɞɟɥɨɦ´�6 Hans 
Joachim Schneider� ɧɟɦɚɱɤɢ ɤɪɢɦɢɧɨɥɨɝ� ɧɚ ɝɨɬɨɜɨ ɢɞɟɧɬɢɱɚɧ ɧɚɱɢɧ� ɧɚɜɨɞɢ ɞɚ 
´ɠɪɬɜɚ ɦɨɠɟ ɛɢɬɢ ɩɨʁɟɞɢɧɚɰ� ɨɪɝɚɧɢɡɚɰɢʁɚ� ´ɦɨɪɚɥɧɢ ɩɨɪɟɞɚɤ´ ɢɥɢ ɩɪɚɜɧɢ 
ɫɢɫɬɟɦ ɞɪɠɚɜɟ ɤɨɦɟ ɫɟ ɩɪɟɬɢ� ɤɨʁɢ ʁɟ ɩɨɜɪɟɻɟɧ ɢɥɢ ɭɧɢɲɬɟɧ ɧɟɤɢɦ 
ɩɨɧɚɲɚʃɟɦ�´7  

ɂɝʃɚɬɨɜɢʄ ɢ ɋɢɦɟɭɧɨɜɢʄ-ɉɚɬɢʄ ɧɚɜɨɞɟ ɞɚ ɫɟ ɠɪɬɜɚ ɦɨɠɟ ɨɞɪɟɞɢɬɢ ɭ 
ɡɧɚɱɟʃɚ� ɭ ɭɠɟɦ ɢ ɲɢɪɟɦ� ´ɉɨɞ ɩɨʁɦɨɦ ɠɪɬɜɟ ɭ ɭɠɟɦ ɫɦɢɫɥɭ ɩɨɞɪɚɡɭɦɟɜɚ ɫɟ 
ɮɢɡɢɱɤɨ ɥɢɰɟ ɱɢʁɟ ʁɟ ɞɨɛɪɨ ɢɥɢ ɩɪɚɜɨ ɧɟɩɨɫɪɟɞɧɨ ɩɨɜɪɟɻɟɧɨ ɢɥɢ ɭɧɢɲɬɟɧɨ 
ɤɪɢɜɢɱɧɢɦ ɞɟɥɨɦ� ɨɞɧɨɫɧɨ ɤɪɲɟʃɟɦ ɦɟɻɭɧɚɪɨɞɧɨ ɩɪɢɡɧɚɬɢɯ ɧɨɪɦɢ ɨ 
ʂɭɞɫɤɢɦ ɩɪɚɜɢɦɚ� ɋɯɜɚʄɟɧɭ ɭ ɲɢɪɟɦ ɫɦɢɫɥɭ� ɩɨʁɚɦ ɠɪɬɜɟ ɨɛɭɯɜɚɬɚ ɮɢɡɢɱɤɚ 
ɥɢɰɚ ɢ ɞɪɭɝɟ ɫɭɛʁɟɤɬɟ �ɨɪɝɚɧɢɡɚɰɢʁɟ� ɫɨɰɢʁɚɥɧɟ ɝɪɭɩɟ� ɤɨɥɟɤɬɢɜɟ� ɡɚʁɟɞɧɢɰɟ� 
ɱɢʁɚ ɫɭ ɞɨɛɪɚ ɢɥɢ ɩɪɚɜɚ ɩɨɜɪɟɻɟɧɚ ɢɥɢ ɭɝɪɨɠɟɧɚ ɤɪɢɜɢɱɧɢɦ ɞɟɥɨɦ ɢɥɢ ɞɪɭɝɨɦ 
ɤɚɠʃɢɜɨɦ ɪɚɞɧɨɦ� ɨɞɧɨɫɧɨ ɤɪɲɟʃɟɦ ɦɟɻɭɧɚɪɨɞɧɨ ɩɪɢɡɧɚɬɢɯ ɧɨɪɦɢ ɨ 
ʂɭɞɫɤɢɦ ɩɪɚɜɢɦɚ�´8  

ɍɤɨɥɢɤɨ ɫɟ ɜɪɚɬɢɦɨ ɧɚ ɫɯɜɚɬɚʃɟ ɩɨʁɦɚ ɠɪɬɜɟ ɤɚɨ ɮɢɡɢɱɤɨɝ ɥɢɰɚ ɤɨʁɟ 
ɬɪɩɢ ɩɨɫɥɟɞɢɰɟ ɤɪɢɜɢɱɧɨɝ ɞɟɥɚ� ɨɧɞɚ ɫɟ ɦɨɠɟ ɩɪɟɧɟɬɢ ɫɬɚɜ ɞɚ ɩɨɪɟɞ ɞɢɪɟɤɬɧɟ 
ɠɪɬɜɟ ɩɪɢɦɚɪɧɟ ɬɪɚɭɦɚɬɢɡɚɰɢʁɟ ɢ ɞɪɭɝɚ ɥɢɰɚ ɦɨɝɭ ɢɦɚɬɢ ɫɬɚɬɭɫ ɩɨɫɪɟɞɧɟ 
ɠɪɬɜɟ� Ɍɚɤɨ� ɢɫɬɢ ɚɭɬɨɪɢ� ɭɤɚɡɭʁɭʄɢ ɧɚ ɲɢɪɟ ɫɯɜɚɬɚʃɟ ɩɨʁɦɚ ɠɪɬɜɟ� ɧɚɜɨɞɟ ɢ 
ɫɬɚɜ ɞɚ ɫɟ ɭ ɜɢɤɬɢɦɨɥɨɲɤɨʁ ɥɢɬɟɪɚɬɭɪɢ ɪɚɡɥɢɤɭʁɭ ɩɨʁɦɨɜɢ ɞɢɪɟɤɬɧɟ ɢ 
ɢɧɞɢɪɟɤɬɧɟ ɠɪɬɜɟ� ´ɉɨɞ ɞɢɪɟɤɬɧɨɦ ɢɥɢ ɩɪɢɦɚɪɧɨɦ ɠɪɬɜɨɦ ɩɨɞɪɚɡɭɦɟɜɚ ɫɟ 
ɥɢɰɟ ɤɨʁɟ ʁɟ ɧɟɩɨɫɪɟɞɧɨ ɩɪɟɬɪɩɟɥɨ ɜɢɤɬɢɦɢɡɚɰɢʁɭ �ɬʁ� ɩɚɫɢɜɧɢ ɫɭɛʁɟɤɬ�� ɞɨɤ 
ɢɧɞɢɪɟɤɬɧɟ ɢɥɢ ɫɟɤɭɧɞɚɪɧɟ ɠɪɬɜɟ ɭɤʂɭɱɭʁɭ ɥɢɰɚ ɢɡ ʃɟɧɨɝ ɛɥɢɠɟɝ ɨɤɪɭɠɟʃɚ 

 
6 S. Schafer, Victimology: The Victim and his Criminal, Reston, 1977, ɧɚɜɟɞɟɧɨ ɩɪɟɦɚ� ȭ� 
ɂɝʃɚɬɨɜɢʄ� Ʉɪɢɦɢɧɨɥɨɝɢʁɚ� Ȼɟɨɝɪɚɞ� �0��� �6� 
7 H. J. Schneider, Viktimologie. Wissenschaft vom Verbrechensopfer. Tubin- gen (Mohr), 
ɧɚɜɟɞɟɧɨ ɩɪɟɦɚ� M. Lindgren, V. NikoOLü-5LVWDQRYLü� äUWYH NULPLQDOLWHWD – PHÿXQDURGQL 
kontekst i situacija u Srbiji, Beograd, 2011, 19. 
8 ȭ� ɂɝʃɚɬɨɜɢʄ� Ȼ� ɋɢɦɟɭɧɨɜɢʄ-ɉɚɬɢʄ� ȼɢɤɬɢɦɨɥɨɝɢʁɚ – ɨɩɲɬɢ ɞɟɨ� Ȼɟɨɝɪɚɞ� �0�5� �3�  
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�ɱɥɚɧɨɜɟ ɩɨɪɨɞɢɰɟ ɢ ɞɪɭɝɚ ɛɥɢɫɤɚ ɥɢɰɚ� ɤɨʁɚ ɩɚɬɟ ɢ ɬɪɩɟ ɩɫɢɯɢɱɤɟ� 
ɮɢɧɚɧɫɢʁɫɤɟ ɢɥɢ ɫɨɰɢʁɚɥɧɟ ɩɨɫɥɟɞɢɰɟ ɡɥɨɱɢɧɚ�´9 

ɍ ɛɪɨʁɧɢɦ ɦɟɻɭɧɚɪɨɞɧɢɦ ɚɤɬɢɦɚ ɭ ɨɛɥɚɫɬɢ ɡɚɲɬɢɬɟ ʂɭɞɫɤɢɯ ɩɪɚɜɚ 
ɧɚɥɚɡɟ ɫɟ ɧɨɪɦɟ ɤɨʁɟ ɫɟ ɨɞɧɨɫɟ ɧɚ ɡɚɲɬɢɬɭ ɠɪɬɚɜɚ ɤɪɢɜɢɱɧɢɯ ɞɟɥɚ�10 ɭ ɧɟɤɢɦɚ 
ɨɞ ʃɢɯ ɫɟ ɞɟɮɢɧɢɲɟ ɢ ɩɨʁɚɦ ɠɪɬɜɟ� Ɂɛɨɝ ɨɛɢɦa ɪɚɞɚ ɨɛɪɚɬɢʄɟɦɨ ɩɚɠʃɭ ɧɚ ɞɜɚ� 
ɩɨ ɧɚɦɚ� ɧɚʁɡɧɚɱɚʁɧɢʁɚ ɚɤɬɚ ɤɨʁɚ ɫɭ ɩɨɫɜɟʄɟɧɚ ɢɫɤʂɭɱɢɜɨ ɡɚɲɬɢɬɢ ɠɪɬɚɜɚ 
ɤɪɢɜɢɱɧɢɯ ɞɟɥɚ�  

ɉɪɜɢ ɞɨɤɭɦɟɧɬ ʁɟ Ⱦɟɤɥɚɪɚɰɢʁɚ ɍʁɟɞɢʃɟɧɢɯ ɧɚɰɢʁɚ ɨ ɨɫɧɨɜɧɢɦ 
ɩɪɢɧɰɢɩɢɦɚ ɩɪɚɜɞɟ ɡɚ ɠɪɬɜɟ ɡɥɨɱɢɧɚ ɢ ɡɥɨɭɩɨɬɪɟɛɟ ɜɥɚɫɬɢ ɢɡ ���5� ɝɨɞɢɧɟ�11 
ɍ ɬɟɤɫɬɭ Ⱦɟɤɥɚɪɚɰɢʁɟ ɫɟ ɧɚɜɨɞɢ ɞɚ ɩɨʁɚɦ Äɠɪɬɜɚ³ ɩɨɞɪɚɡɭɦɟɜɚ ɥɢɰɟ ɤɨʁɟ ʁɟ� 
ɫɚɦɨɫɬɚɥɧɨ ɢɥɢ ɤɨɥɟɤɬɢɜɧɨ� ɩɪɟɬɪɩɟɥɨ ɲɬɟɬɭ� ɭɤʂɭɱɭʁɭʄɢ ɮɢɡɢɱɤɟ ɢɥɢ 
ɦɟɧɬɚɥɧɟ ɩɨɜɪɟɞɟ� ɟɦɨɰɢɨɧɚɥɧɭ ɩɚɬʃɭ� ɟɤɨɧɨɦɫɤɢ ɝɭɛɢɬɚɤ ɢɥɢ ɡɧɚɱɚʁɧɨ 
ɧɚɪɭɲɚɜɚʃɟ ɫɜɨʁɢɯ ɨɫɧɨɜɧɢɯ ɩɪɚɜɚ� ɭɫɥɟɞ ɱɢʃɟʃɚ ɢɥɢ ɧɟɱɢʃɟʃɚ ɤɨʁɟ 
ɩɪɟɞɫɬɚɜʂɚ ɤɪɲɟʃɟ ɧɟɤɨɝ ɨɞ ɤɪɢɜɢɱɧɢɯ ɡɚɤɨɧɚ Ɂɟɦʂɟ ɱɥɚɧɢɰɟ� ɭɤʂɭɱɭʁɭʄɢ ɢ 
ɨɧɟ ɡɚɤɨɧɟ ɤɨʁɢɦɚ ɫɟ ɡɥɨɭɩɨɬɪɟɛɚ ɦɨʄɢ ɩɪɨɩɢɫɭʁɟ ɤɚɨ ɤɪɢɜɢɱɧɨ ɞɟɥɨ� ɉɪɟɦɚ 

 
9 Ibidem.  
10 Ȼɪɨʁɧɢ ɫɭ ɦɟɻɭɧɚɪɨɞɧɢ ɞɨɤɭɦɟɧɬɢ ɨ ɡɚɲɬɢɬɢ ʂɭɞɫɤɢɯ ɩɪɚɜɚ ɤɨʁɢ ɩɪɟɞɜɢɻɚʁɭ 
ɫɩɟɰɢɮɢɱɧɚ ɩɪɚɜɚ ɠɪɬɚɜɚ ɤɪɢɜɢɱɧɢɯ ɞɟɥɚ� ɢɦɚʁɭʄɢ ɭ ɜɢɞɭ ɞɚ ɫɭ ɩɪɚɜɚ ɠɪɬɚɜɚ 
ɩɪɨɢɫɬɟɤɥɚ ɢɡ ʂɭɞɫɤɢɯ ɩɪɚɜɚ� Ɇɟɻɭ ɞɨɤɭɦɟɧɬɢɦɚ ɍɇ ɡɚ ɡɚɲɬɢɬɭ ʂɭɞɫɤɢɯ ɩɪɚɜɚ 
ɧɟɨɩɯɨɞɧɨ ʁɟ ɫɩɨɦɟɧɭɬɢ ɍɧɢɜɟɪɡɚɥɧɭ ɞɟɤɥɚɪɚɰɢʁɭ ɨ ʂɭɞɫɤɢɦ ɩɪɚɜɢɦɚ ���4��� 
Ɇɟɻɭɧɚɪɨɞɧɢ ɩɚɤɬ ɨ ɝɪɚɻɚɧɫɤɢɦ ɢ ɩɨɥɢɬɢɱɤɢɦ ɩɪɚɜɢɦɚ ���66�� Ɇɟɻɭɧɚɪɨɞɧɢ ɩɚɤɬ ɨ 
ɟɤɨɧɨɦɫɤɢɦ� ɫɨɰɢʁɚɥɧɢɦ ɢ ɤɭɥɬɭɪɧɢɦ ɩɪɚɜɢɦɚ ���66�� Ʉɨɧɜɟɧɰɢʁɭ ɨ ɩɪɚɜɢɦɚ ɞɟɬɟɬɚ 
������� ɢɬɞ� Ⱦɨɤɭɦɟɧɬɚ ɤɨʁɚ ɫɚɞɪɠɟ ɫɩɟɰɢɮɢɱɧɟ ɨɞɪɟɞɛɟ ɨ ɩɨɥɨɠɚʁɭ ɢ ɩɪɚɜɢɦɚ ɠɪɬɚɜɚ 
ɫɭ Ⱦɟɤɥɚɪɚɰɢʁɚ ɨ ɨɫɧɨɜɧɢɦ ɩɪɢɧɰɢɩɢɦɚ ɩɪɚɜɞɟ ɡɚ ɠɪɬɜɟ ɡɥɨɱɢɧɚ ɢ ɡɥɨɭɩɨɬɪɟɛɟ ɦɨʄɢ 
����5�� Ʉɨɧɜɟɧɰɢʁɚ ɩɪɨɬɢɜ ɦɭɱɟʃɚ ɢ ɞɪɭɝɢɯ ɨɛɥɢɤɚ ɨɤɪɭɬɧɨɝ� ɧɟɱɨɜɟɱɧɨɝ ɢ 
ɩɨɧɢɠɚɜɚʁɭʄɟɝ ɩɨɫɬɭɩɚʃɚ ɢ ɤɚɠʃɚɜɚʃɚ ����4�� Ɉɫɧɨɜɧɢ ɩɪɢɧɰɢɩɢ ɢ ɫɦɟɪɧɢɰɟ ɡɚ 
ɨɫɬɜɚɪɢɜɚʃɟ ɩɪɚɜɚ ɧɚ ɩɪɚɜɧɢ ɥɟɤ ɢ ɪɟɩɚɪɚɰɢʁɟ ɠɪɬɚɜɚ ɬɟɲɤɢɯ ɤɪɲɟʃɚ ɦɟɻɭɧɚɪɨɞɧɨɝ 
ɩɪɚɜɚ ʂɭɞɫɤɢɯ ɩɪɚɜɚ ɢ ɨɡɛɢʂɧɚ ɤɪɲɟʃɚ ɦɟɻɭɧɚɪɨɞɧɨɝ ɯɭɦɚɧɢɬɚɪɧɨɝ ɩɪɚɜɚ ��005�� 
Ɇɟɻɭɧɚɪɨɞɧɭ ɤɨɧɜɟɧɰɢʁɭ ɨ ɡɚɲɬɢɬɢ ɫɜɢɯ ɥɢɰɚ ɨɞ ɩɪɢɫɢɥɧɢɯ ɧɟɫɬɚɧɚɤɚ ��006�� ɢ ɞɪ� ɇɚ 
ɧɢɜɨɭ ɟɜɪɨɩɫɤɨɝ ɤɨɧɬɢɧɟɧɬɚ� ɧɟɫɩɨɪɧɨ� ɧɚʁɡɧɚɱɚʁɧɢʁɢ ɞɨɤɭɦɟɧɬ ɭ ɨɛɥɚɫɬ ʂɭɞɫɤɢɯ 
ɩɪɚɜɚ ʁɟ ȿɜɪɨɩɫɤɚ ɤɨɧɜɟɧɰɢʁɚ ɡɚ ɡɚɲɬɢɬɭ ʂɭɞɫɤɢɯ ɩɪɚɜɚ ɢ ɨɫɧɨɜɧɢɯ ɫɥɨɛɨɞɚ ���50�� 
Ɇɟɻɭ ɞɨɤɭɦɟɧɬɢɦɚ ɋɚɜɟɬɚ ȿɜɪɨɩɟ� ɧɚɩɨɦɟɧɭʄɟɦɨ Ʉɨɧɜɟɧɰɢʁɭ ɩɪɨɬɢɜ ɦɭɱɟʃɚ ɢ 
ɧɟɱɨɜɟɱɧɢɯ ɢɥɢ ɩɨɧɢɠɚɜɚʁɭʄɢɯ ɤɚɠʃɚɜɚʃɚ ɢɥɢ ɩɨɫɬɭɩɚʃɚ ������� Ʉɨɧɜɟɧɰɢʁɭ ɨ 
ɫɩɪɟɱɚɜɚʃɭ ɬɟɪɨɪɢɡɦɚ ��005�� Ʉɨɧɜɟɧɰɢʁɭ ɨ ɡɚɲɬɢɬɢ ɞɟɰɟ ɨɞ ɫɟɤɫɭɚɥɧɨɝ 
ɢɫɤɨɪɢɲʄɚɜɚʃɚ ɢ ɫɟɤɫɭɚɥɧɨɝ ɡɥɨɫɬɚɜʂɚʃɚ ��00��� Ʉɨɧɜɟɧɰɢʁɭ ɨ ɫɩɪɟɱɚɜɚʃɭ ɢ ɛɨɪɛɢ 
ɩɪɨɬɢɜ ɧɚɫɢʂɚ ɧɚɞ ɠɟɧɚɦɚ ɢ ɧɚɫɢʂɚ ɭ ɩɨɪɨɞɢɰɢ ��0���� ɢ ɞɪ� Ɇɟɻɭ ɛɪɨʁɧɢɦ 
ɩɪɟɩɨɪɭɤɚɦɚ ɋȿ� ɢɡɦɟɻɭ ɨɫɬɚɥɢɯ� ɢ ɉɪɟɩɨɪɭɤɚ ��5��� ɨ ɩɨɥɨɠɚʁɭ ɠɪɬɚɜɚ ɭ ɨɤɜɢɪɭ 
ɤɪɢɜɢɱɧɨɝ ɩɪɚɜɚ ɢ ɤɪɢɜɢɱɧɨɝ ɩɨɫɬɭɩɤɚ� ɉɪɟɩɨɪɭɤɚ ��5�4 ɨ ɧɚɫɢʂɭ ɭ ɩɨɪɨɞɢɰɢ� 
ɉɪɟɩɨɪɭɤɚ ������ ɨ ɩɨɦɨʄɢ ɠɪɬɜɚɦɚ ɢ ɩɪɟɜɟɧɰɢʁɢ ɜɢɤɬɢɦɢɡɚɰɢʁɟ� ɉɪɟɩɨɪɭɤɚ ��000��� 
ɨ ɚɤɰɢʁɢ ɩɪɨɬɢɜ ɬɪɝɨɜɢɧɟ ʂɭɞɢɦɚ ɭ ɰɢʂɭ ɫɟɤɫɭɚɥɧɟ ɟɤɫɩɥɨɚɬɚɰɢʁɟ� ɉɪɟɩɨɪɭɤɚ ��00��5 
ɨ ɡɚɲɬɢɬɢ ɠɟɧɚ ɨɞ ɧɚɫɢʂɚ� ɉɪɟɩɨɪɭɤɚ ��006�� ɨ ɩɨɦɨʄɢ ɠɪɬɜɚɦɚ ɤɪɢɜɢɱɧɢɯ ɞɟɥɚ�   
11 Declaration of Basic Principles of Justice for Victims of Crime and Abuse of Power, 
General Assembly resolution 40/34, https://www.ohchr.org/en/instruments-
mechanisms/instruments/declaration-basic-principles-justice-victims-crime-and-abuse, 
ɩɪɢɫɬɭɩʂɟɧɨ 9.11.2022. 
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ɬɟɤɫɬɭ Ⱦɟɤɥɚɪɚɰɢʁɟ ɥɢɰɟ ɫɟ ɦɨɠɟ ɫɦɚɬɪɚɬɢ ɠɪɬɜɨɦ ɛɟɡ ɨɛɡɢɪɚ ɧɚ ɬɨ ɞɚ ɥɢ ʁɟ 
ɭɱɢɧɢɥɚɰ ɤɪɢɜɢɱɧɨɝ ɞɟɥɚ ɢɞɟɧɬɢɮɢɤɨɜɚɧ� ɭɯɚɩɲɟɧ� ɞɚ ɥɢ ɦɭ ɫɟ ɫɭɞɢ ɢɥɢ ʁɟ 
ɨɫɭɻɟɧ ɢ ɛɟɡ ɨɛɡɢɪɚ ɧɚ ɩɨɪɨɞɢɱɧɟ ɨɞɧɨɫɟ ɤɨʁɢ ɦɨɝɭ ɩɨɫɬɨʁɚɬɢ ɢɡɦɟɻɭ ɭɱɢɧɢɨɰɚ 
ɢ ɠɪɬɜɟ� ɉɨʁɚɦ Äɠɪɬɜɚ³ ɬɚɤɨɻɟ ɦɨɠɟ ɨɛɭɯɜɚɬɚɬɢ ɢ ɭɠɭ ɩɨɪɨɞɢɰɭ ɢɥɢ ɥɢɰɚ 
ɡɚɜɢɫɧɚ ɨɞ ɧɟɩɨɫɪɟɞɧɢɯ ɠɪɬɚɜɚ� ɤɚɨ ɢ ɨɫɨɛɟ ɤɨʁɟ ɫɭ ɩɪɟɬɪɩɟɥɟ ɲɬɟɬɭ ɩɪɢɥɢɤɨɦ 
ɩɨɤɭɲɚʁɚ ɞɚ ɩɨɦɨɝɧɭ ɠɪɬɜɢ ɭ ɧɟɜɨʂɢ ɢɥɢ ɞɚ ɫɩɪɟɱɟ ɧɚɧɨɲɟʃɟ ɲɬɟɬɟ ɬɪɟʄɟɦ 
ɥɢɰɭ� Ɉɞɪɟɞɛɟ ɫɚɞɪɠɚɧɟ ɭ ɨɜɨɦ ɞɨɤɭɦɟɧɬɭ ɡɚɛɪɚʃɭʁɭ ɞɢɫɤɪɢɦɢɧɚɰɢʁɭ ɭ 
ɩɨɫɬɭɩɚʃɭ ɩɪɟɦɚ ɠɪɬɜɚɦɚ ɨɞɧɨɫɧɨ� ɩɪɢɦɟʃɭʁɭ ɫɟ ɧɚ ɫɜɟ ʂɭɞɟ ɛɟɡ ɨɛɡɢɪɚ ɧɚ 
ʃɢɯɨɜɭ ɪɚɫɧɭ ɩɪɢɩɚɞɧɨɫɬ� ɩɨɥ� ɫɬɚɪɨɫɧɭ ɞɨɛ� ʁɟɡɢɤ� ɜɟɪɭ� ɧɚɰɢɨɧɚɥɧɨɫɬ� 
ɩɨɥɢɬɢɱɤɨ ɢɥɢ ɞɪɭɝɨ ɦɢɲʂɟʃɟ� ɤɭɥɬɭɪɨɥɨɲɤɚ ɭɛɟɻɟʃɚ ɢ ɨɛɢɱɚʁɟ� ɢɦɨɜɢɧɫɤɨ 
ɫɬɚʃɟ� ɪɨɻɟʃɟ ɢ ɩɨɪɨɞɢɱɧɢ ɫɬɚɬɭɫ� ɟɬɧɢɱɤɨ ɢɥɢ ɞɪɭɲɬɜɟɧɨ ɩɨɪɟɤɥɨ� ɢɥɢ 
ɢɧɜɚɥɢɞɢɬɟɬ� ȿɜɢɞɟɧɬɧɨ ʁɟ ɞɚ Ⱦɟɤɥɚɪɚɰɢʁɚ ɍɇ ɭ ɨɞɪɟɻɢɜɚʃɭ ɩɨʁɦɚ ɠɪɬɜɟ 
ɩɨɥɚɡɢ ɨɞ ɭɠɟɝ ɫɯɜɚɬɚʃɚ ɠɪɬɜɟ - ɮɢɡɢɱɤɨɝ ɥɢɰɚ� 

Ⱦɪɭɝɢ ɞɨɤɭɦɟɧɬ ʁɟ Ⱦɢɪɟɤɬɢɜɚ ȿɜɪɨɩɫɤɨɝ ɩɚɪɥɚɦɟɧɬɚ ɢ ɋɚɜɟɬɚ ɨ 
ɦɢɧɢɦɚɥɧɢɦ ɫɬɚɧɞɚɪɞɢɦɚ ɩɪɚɜɚ� ɩɨɞɪɲɤɟ ɢ ɡɚɲɬɢɬɟ ɠɪɬɚɜɚ ɤɪɢɦɢɧɚɥɢɬɟɬɚ ɢɡ 
�0��� ɝɨɞɢɧɟ�12 ɧɚʁɡɧɚɱɚʁɧɢʁɢ ɢ ɧɚʁɨɛɢɦɧɢʁɢ ɦɟɻɭɧɚɪɨɞɧɢ ɚɤɬ ɧɚ ɟɜɪɨɩɫɤɨɦ 
ɤɨɧɬɢɧɟɧɬɭ ɩɨɫɜɟʄɟɧ ɭɫɩɨɫɬɚɜʂɚʃɭ ɩɪɚɜɚ ɠɪɬɜɚ ɤɪɢɜɢɱɧɢɯ ɞɟɥɚ� ɚɥɢ ɢ 
ɩɨɦɨʄɢ ɢ ɡɚɲɬɢɬɢ ɠɪɬɚɜɚ ɤɪɢɦɢɧɚɥɢɬɟɬɚ� ɂɚɤɨ ʁɟ ɧɚʁɤɨɦɩɥɟɤɫɧɢʁɢ ɞɨɤɭɦɟɧɬ 
ɤɨʁɢ ɭɫɩɨɫɬɚɜʂɚ ɧɨɜɭ ɩɚɪɚɞɢɝɦɭ ɩɨɫɬɭɩɚʃɚ ɫɚ ɠɪɬɜɚɦɚ ɤɪɢɜɢɱɧɢɯ ɞɟɥɚ ɢ 
ɟɤɫɩɥɢɰɢɬɧɨ ɩɪɨɩɢɫɭʁɟ ɱɢɬɚɜ ɧɢɡ ɩɪɚɜɚ ɠɪɬɚɜɚ� ɲɬɨ ʁɟ ɧɟɨɩɯɨɞɧɚ ɩɪɟɬɩɨɫɬɚɜɤɚ 
ɭɫɩɨɫɬɚɜʂɚʃɚ ɧɨɜɨɝ ɧɨɪɦɚɬɢɜɧɨɝ ɨɤɜɢɪɚ ɩɨɫɬɭɩɚʃɚ ɫɚ ɠɪɬɜɚɦɚ ɧɚ 
ɧɚɰɢɨɧɚɥɧɨɦ ɧɢɜɨɭ� ɢ ɨɜɚʁ ɚɤɬ ɭ ɞɟɮɢɧɢɫɚʃɭ ɩɨʁɦɚ ɠɪɬɜɟ ɩɨɥɚɡɢ ɨɞ ɭɠɟɝ 
ɤɨɧɰɟɩɬɚ ɩɨʁɦɚ ɠɪɬɜɟ - ɮɢɡɢɱɤɨɝ ɥɢɰɚ�  

ɇɚɢɦɟ� ɩɪɟɦɚ ɱɥɚɧɭ �� ɫɬɚɜ �� Ⱦɢɪɟɤɬɢɜɟ ɠɪɬɜɚ ɨɡɧɚɱɚɜɚ ɮɢɡɢɱɤɨ ɥɢɰɟ 
ɤɨʁɟ ʁɟ ɩɪɟɬɪɩɟɥɨ ɩɨɜɪɟɞɭ� ɭɤʂɭɱɭʁɭʄɢ ɮɢɡɢɱɤɭ� ɩɫɢɯɢɱɤɭ ɢɥɢ ɟɦɨɬɢɜɧɭ 
ɩɨɜɪɟɞɭ ɢɥɢ ɦɚɬɟɪɢʁɚɥɧɭ ɲɬɟɬɭ ɤɨʁɚ ʁɟ ɞɢɪɟɤɬɧɨ ɩɪɨɭɡɪɨɤɨɜɚɧɚ ɢɡɜɪɲɟʃɟɦ 
ɤɪɢɜɢɱɧɨɝ ɞɟɥɚ� ɱɥɚɧɨɜɢ ɩɨɪɨɞɢɰɟ ɨɫɨɛɟ ɱɢʁɚ ʁɟ ɫɦɪɬ ɞɢɪɟɤɬɧɨ ɩɪɨɭɡɪɨɤɨɜɚɧɚ 
ɤɪɢɜɢɱɧɢɦ ɞɟɥɨɦ ɢ ɤɨʁɢ ɫɭ ɩɪɟɬɪɩɟɥɢ ɩɨɜɪɟɞɭ ɢɥɢ ɲɬɟɬɭ ɤɚɨ ɩɨɫɥɟɞɢɰɭ ɫɦɪɬɢ 
ɬɟ ɨɫɨɛɟ� ɉɨɞ ɱɥɚɧɨɜɢɦɚ ɩɨɪɨɞɢɰɟ ɞɢɪɟɤɬɧɟ ɠɪɬɜɟ ɫɦɚɬɪɚʁɭ ɫɟ ɫɭɩɪɭɠɧɢɤ� 
ɨɫɨɛɚ ɫɚ ɤɨʁɨɦ ʁɟ ɠɪɬɜɚ ɠɢɜɟɥɚ ɭ ɛɥɢɫɤɨʁ� ɫɬɚɛɢɥɧɨʁ ɢ ɬɪɚʁɧɨʁ ɡɚʁɟɞɧɢɰɢ ɭ 
ɨɤɜɢɪɭ ɡɚʁɟɞɧɢɱɤɨɝ ɞɨɦɚʄɢɧɫɬɜɚ� ɫɪɨɞɧɢɰɢ ɩɨ ɩɪɚɜɨʁ ɥɢɧɢʁɢ� ɛɪɚʄɚ ɢ ɫɟɫɬɪɟ ɢ 
ɨɫɨɛɟ ɨ ɤɨʁɟ ʁɟ ɠɪɬɜɚ ɢɡɞɪɠɚɜɚɥɚ� 

ɂɚɤɨ ʁɟ ɲɢɪɢ ɩɨʁɚɦ ɠɪɬɜɟ ɤɪɢɜɢɱɧɨɝ ɞɟɥɚ� ɤɨʁɢ ɩɨɪɟɞ ɮɢɡɢɱɤɨɝ ɥɢɰɚ 
ɩɨɞɪɚɡɭɦɟɜɚ ɢ ɞɪɭɝɟ ɩɪɚɜɧɟ ɟɧɬɢɬɟɬɟ� ɩɪɢɯɜɚɬʂɢɜɢ ɢ ɢɫɩɪɚɜɧɢʁɢ ɭ ɮɨɪɦɚɥɧɨɦ 
ɢ ɡɚɤɨɧɫɤɨɦ ɫɦɢɫɥɭ� ɧɢɤɚɤɨ ɫɟ ɧɟ ɫɦɟ ɩɪɢɥɢɤɨɦ ɩɪɢɯɜɚɬɚʃɚ ɩɨʁɦɚ ɠɪɬɜɟ ɭ 

 
12 Directive 2012/29/EU of the European Parliament and of the Council of 25 October 2012 
establishing minimum standards on the rights, support and protection of victims of crime, and 
replacing Council Framework Decision 2001/220/JHA, Official Journal of the European Union 
L 315/57, https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32012L0029, ɩɪɢ-
ɫɬɭɩʂɟɧɨ 9.11.2022. 
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ɭɠɟɦ ɫɦɢɫɥɭ� ɤɚɨ ɮɢɡɢɱɤɨɝ ɥɢɰɚ ɞɢɪɟɤɬɧɨ ɢɥɢ ɢɧɞɢɪɟɤɬɧɨ ɩɨɝɨɻɟɧɨɝ 
ɩɪɢɦɚɪɧɨɦ ɬɪɚɭɦɚɬɢɡɚɰɢʁɨɦ� ɡɚɧɟɦɚɪɢɬɢ ɢ ɞɨɩɪɢɧɨɫ ɞɢɪɟɤɬɧɟ ɠɪɬɜɟ ɭ 
ɢɡɜɪɲɟʃɭ ɤɪɢɜɢɱɧɨɝ ɞɟɥɚ� ɇɚɢɦɟ� ɭ ɩɨɡɧɚɬɢɦ ɜɢɤɬɢɦɨɥɨɲɤɢɦ ɬɢɩɨɥɨɝɢʁɚɦɚ 
ɠɪɬɚɜɚ ɪɚɡɥɢɱɢɬɨ ʁɟ ɫɬɟɩɟɧɨɜɚɧɨ ɭɱɟɲʄɟ ɢɥɢ ɞɨɩɪɢɧɨɫ ɠɪɬɜɟ ɭ ɢɡɜɪɲɟʃɭ 
ɤɪɢɜɢɱɧɨɝ ɞɟɥɚ�13 Ɍɚɤɜɚ ɫɚɡɧɚʃɚ ɧɚɦ ɨɦɨɝɭʄɚɜɚʁɭ ɞɚ ɪɟɚɥɧɨ ɫɚɝɥɟɞɚɦɨ ɩɨɬɪɟɛɟ 
ɢ ɢɧɬɟɪɟɫ ɠɪɬɚɜɚ, ɚɥɢ ɢ ɞɚ ɭ ɩɪɢɫɬɭɩɭ ɠɪɬɜɚɦɚ ɢɫɤʂɭɱɢɦɨ ɫɬɟɪɟɨɬɢɩ ɨ ɭɜɟɤ 
ɧɟɞɭɠɧɨʁ ɠɪɬɜɢ�  

 
�� ɇɨɪɦɚɬɢɜɧɨ ɪɟɝɭɥɢɫɚʃɟ ɩɪɚɜɚ ɠɪɬɚɜɚ ɤɪɢɜɢɱɧɢɯ ɞɟɥɚ 

 
Ⱦɢɪɟɤɬɢɜɚ ȿɜɪɨɩɫɤɨɝ ɩɚɪɥɚɦɟɧɬɚ ɢ ɋɚɜɟɬɚ ɨ ɦɢɧɢɦɚɥɧɢɦ ɫɬɚɧɞɚɪɞɢɦɚ 

ɩɪɚɜɚ� ɩɨɞɪɲɤɟ ɢ ɡɚɲɬɢɬɟ ɠɪɬɚɜɚ ɤɪɢɦɢɧɚɥɢɬɟɬɚ ɩɪɟɞɫɬɚɜʂɚ ɚɤɬ ɤɨʁɢ ɧɚ 
ɧɚʁɞɢɪɟɤɬɧɢʁɢ ɧɚɱɢɧ ɩɪɟɞɫɬɚɜʂɚ ɩɨʁɟɞɢɧɚɱɧɚ ɩɪɚɜɚ ɠɪɬɚɜɚ ɤɪɢɜɢɱɧɢɯ ɞɟɥɚ ɢ 
ɧɚ ɬɚʁ ɧɚɱɢɧ ɨɬɜɚɪɚ ɩɪɨɫɬɨɪ ɡɚ ɭɫɩɨɫɬɚɜʂɚʃɟ ɞɪɭɝɚɱɢʁɟɝ ɩɪɢɫɬɭɩɚ ɩɪɨɛɥɟɦɭ 
ɠɪɬɚɜɚ ɤɪɢɜɢɱɧɢɯ ɞɟɥɚ ɢ ɧɨɜɟ ɜɢɤɬɢɦɨɥɨɲɤɟ ɩɚɪɚɞɢɝɦɟ� 

 
���� Ʉɨɪɩɭɫ ɩɪɚɜɚ ɠɪɬɚɜɚ ɩɪɟɦɚ Ⱦɢɪɟɤɬɢɜɢ ȿɜɪɨɩɫɤɨɝ ɩɚɪɥɚɦɟɧɬɚ ɢ ɋɚɜɟɬɚ  

 
ɍ ɱɥɚɧɭ 3� Ⱦɢɪɟɤɬɢɜɟ ȿɜɪɨɩɫɤɨɝ ɩɚɪɥɚɦɟɧɬɚ ɢ ɋɚɜɟɬɚ ɨ ɦɢɧɢɦɚɥɧɢɦ 

ɫɬɚɧɞɚɪɞɢɦɚ ɩɪɚɜɚ� ɩɨɞɪɲɤɟ ɢ ɡɚɲɬɢɬɟ ɠɪɬɚɜɚ ɤɪɢɦɢɧɚɥɢɬɟɬɚ �ɭ ɞɚʂɟɦ 
ɬɟɤɫɬɭ� Ⱦɢɪɟɤɬɢɜɚ� ɭɬɜɪɻɭʁɟ ɫɟ ɨɛɚɜɟɡɚ ɞɪɠɚɜɚ ɞɚ ɭ ɫɜɨɦ ɧɚɰɢɨɧɚɥɧɨɦ 
ɡɚɤɨɧɨɞɚɜɫɬɜɭ ɩɪɟɞɜɢɞɟ ɨɫɧɨɜɧɨ ɩɪɚɜɨ ɠɪɬɜɟ – право да разуме да је жртва 
ɢ право да буде сɯваʄена �ɩɪɢɯɜɚʄɟɧɚ� ɤɚɨ ɠɪɬɜɚ �ɟɧɝ� ULJKW WR XQGHUVWDQG DQG 
WR EH XQGHUVWRRG�� Ɉɞ ɨɫɧɨɜɧɨɝ ɩɪɚɜɚ ɠɪɬɜɟ ɞɚ ɪɚɡɭɦɟ ɢ ɛɭɞɟ ɫɯɜɚʄɟɧɚ ɤɚɨ ɠɪɬɜɚ 
ɩɪɨɢɫɬɢɱɭ ɫɜɚ ɞɪɭɝɚ ɩɪɚɜɚ ɠɪɬɜɟ ɤɨʁɟ ɭ ɨɫɧɨɜɢ ɢɦɚʁɭ ɡɚ ɰɢʂ право на заштиту 
ʂудског достојанства жртве,14 ɚɥɢ ɢ ɞɚ ɨɫɬɜɚɪɟ ɞɪɭɝɚ ɩɪɚɜɚ ɨɞ права 
признаваʃе статуса жртве ɞɨ права на меморијализацију жртава� ɉɪɚɜɨ 
ɞɚ ɪɚɡɭɦɟ ɫɜɨʁ ɫɬɚɬɭɫ ɢ ɞɚ ɛɭɞɟ ɫɯɜɚʄɟɧɚ ɤɚɨ ɠɪɬɜɚ ɦɨɪɚ ɛɢɬɢ ɪɟɚɥɢɡɨɜɚɧɨ ɨɞ 
ɩɪɜɨɝ ɤɨɧɬɚɤɬɚ ɫɚ ɠɪɬɜɨɦ ɧɚɤɨɧ ɩɪɢɦɚɪɧɟ ɬɪɚɭɦɚɬɢɡɚɰɢʁɟ ɢ ɬɨɤɨɦ ɫɜɚɤɨɝ 
ɫɥɟɞɟʄɟɝ ɤɨɧɬɚɤɬɚ ɡɚ ɧɚɞɥɟɠɧɢɦ ɨɪɝɚɧɢɦɚ ɡɚ ɩɨɬɪɟɛɟ ɤɪɢɜɢɱɧɨɝ ɩɨɫɬɭɩɤɚ� Ɉɜɨ 
ɩɪɚɜɨ ɩɨɞɪɚɡɭɦɟɜɚ ɢ право на коришʄеʃе језика ɢ право на комуникацију 
(ɭɫɦɟɧɢɦ ɢ ɩɢɫɚɧɢɦ ɩɭɬɟɦ� ɤɨʁɟ� ɩɪɚɤɬɢɱɧɨ� ɢɧɤɨɪɩɨɪɢɪɚ ɢ право на буду 
уважене личне особине ɠɪɬɜɟ ɢɥɢ ɛɢɥɨ ɜɪɫɬɭ ɨɝɪɚɧɢɱɟʃɚ ɤɨʁɟ ɦɨɠɟ ɭɬɢɰɚɬɢ 
ɧɚ ɠɪɬɜɭ ɞɚ ɫɯɜɚɬɢ ɞɚ ʁɟ ɠɪɬɜɚ ɢ ɞɚ ɛɭɞɟ ɫɯɜɚʄɟɧɚ ɤɚɨ ɠɪɬɜɚ� ɍ ɬɨɦ ɰɢʂɭ� ɢ 
ɭɤɨɥɢɤɨ ɧɢʁɟ ɫɭɩɪɨɬɧɨ ɢɧɬɟɪɟɫɢɦɚ ɠɪɬɜɟ ɢɥɢ ɧɚɱɢɧɭ ɜɨɻɟʃɚ ɤɪɢɜɢɱɧɨɝ 

 
13 ȼɢɲɟ ɨ ɬɨɦɟ� ȭ� ɂɝʃɚɬɨɜɢʄ� Op. cit., 143-145. 
14 ȼɢɲɟ ɨ ɬɨɦɟ� 0� .RODNRYLü-%RMRYLü� =� *UXMLü� Ä&ULPH YLFWLPV DQG WKH ULJKW WR KXPDQ 
dignity – challenges and attitudes in Serbia“, Yearbook „Human Rights Protection – The 
right to human dignity“ No. 3,  Provincial Protector of Citizens – Ombudsman and Institute 
of Criminological and Sociological Research, Novi Sad, 2020, 239-269. 

90



Проф. др Здравко Грујић 
 

ɩɨɫɬɭɩɤɚ� ɠɪɬɜɚ ɬɪɟɛɚ ɞɚ ɢɦɚ право на присуство и помоʄ лица у које има 
повереʃе ɨɞ ɩɪɜɨɝ ɤɨɧɬɚɤɬɚ ɫɚ ɨɪɝɚɧɢɦɚ ɮɨɪɦɚɥɧɟ ɫɨɰɢʁɚɥɧɟ ɤɨɧɬɪɨɥɟ ɤɚɤɨ 
ɛɢ ɦɨɝɥɚ ɞɚ ɪɟɚɥɢɡɭʁɟ ɩɪɚɜɨ ɞɚ ɪɚɡɭɦɟ ɢ ɩɪɚɜɨ ɞɚ ɛɭɞɟ ɫɯɜɚʄɟɧɚ ɤɚɨ ɠɪɬɜɚ� 

ɍ ɱɥɚɧɭ 4� Ⱦɢɪɟɤɬɢɜɟ ɞɟɮɢɧɢɫɚɧa ʁɟ ɨɛɚɜɟɡɚ ɞɪɠɚɜɚ ɞɚ ɨɛɟɡɛɟɞɟ право 
на обавештаваʃе �инɮормисаност� ɠɪɬɜɟ ɨɞ ɩɪɜɨɝ ɤɨɧɬɚɤɬɚ ɫɚ ɨɪɝɚɧɢɦɚ 
ɮɨɪɦɚɥɧɟ ɫɨɰɢʁɚɥɧɟ ɤɨɧɬɪɨɥɟ� ɛɟɡ ɧɟɩɨɬɪɟɛɧɨɝ ɨɞɥɚɝɚʃɚ� ɚ ɭ ɰɢʂɭ 
ɨɫɬɜɚɪɢɜɚʃɚ ɩɪɚɜɚ ɤɨʁɚ ɫɟ ɭɫɩɨɫɬɚɜʂɚʁɭ Ⱦɢɪɟɤɬɢɜɨɦ� Право на 
обавештаваʃе о подршци �ɢ ɦɟɞɢɰɢɧɫɤɨʁ� ɩɫɢɯɨɥɨɲɤɨʁ� ɦɨɝɭʄɧɨɫɬɢɦɚ 
ɨɫɬɜɚɪɢɜɚʃɚ права на алтернативни смештај), право на инɮормисаност о 
праву на жалбу ɭ ɩɨɫɬɭɩɰɢɦɚ ɩɨɜɨɞɨɦ ɢɡɜɪɲɟɧɨɝ ɤɪɢɜɢɱɧɨɝ ɞɟɥɚ ɢ право на 
инɮормисаност о праву на статус �ɭɥɨɝɭ) ɭ ɬɢɦ ɩɨɫɬɭɩɰɢɦɚ� ɤɚɨ ɢ 
ɩɨɫɬɭɩɰɢɦɚ ɡɚ ɡɚɲɬɢɬɭ ɩɪɚɜɚ ɠɪɬɜɟ ɭ ɩɨɫɬɭɩɤɭ� право на инɮормисаност о 
праву на заштиту �ɦɨɝɭʄɧɨɫɬɢɦɚ ɞɨɛɢʁɚʃɚ ɡɚɲɬɢɬɟ ɢ ɪɚɡɥɢɱɢɬɢɦ ɦɟɪɚɦɚ 
ɡɚɲɬɢɬɟ�� право на инɮормисаност о праву на правну помоʄ, право на 
инɮормисаност о праву на компензацију� право на инɮормисаност о 
праву на тумача� преводиоца и преводе аката�  право на инɮормисаност о 
праву на контакт и комуникацију ɫɚ ɥɢɰɟɦ ɭ ɜɟɡɢ ɞɟɬɚʂɚ ɫɥɭɱɚʁɚ� право на 
инɮормисаност о праву на учешʄе у програмима ресторативне правде� ɤɚɨ 
ɢ право на инɮормисаност о праву на накнаду трошкова ɭɱɟɲʄɚ ɭ 
ɩɨɫɬɭɩɤɭ� 

ɍ ɱɥɚɧɭ 5� Ⱦɢɪɟɤɬɢɜɟ ɩɪɨɩɢɫɭʁɟ ɫɟ право жртве на добијаʃе писане 
потврде о поднетој пријави ɧɚɞɥɟɠɧɨɦ ɨɪɝɚɧɭ ɭ ɤɨʁɨʁ ʄɟ ɛɢɬɢ ɧɚɜɟɞɟɧɢ ɫɜɢ 
ɟɥɟɦɟɧɬɢ ɤɪɢɜɢɱɧɨɝ ɞɟɥɚ� ɚ ɤɚɨ ɩɨɫɟɛɧɚ� право на подношеʃе пријаве на 
језику који жртва разуме ɢɥɢ ɝɨɜɨɪɢ� ɭɤɨɥɢɤɨ ɬɨ ɧɢʁɟ ɡɜɚɧɢɱɧɢ ʁɟɡɢɤ ɭ 
ɩɨɫɬɭɩɤɭ� ɨɞɧɨɫɧɨ право на помоʄ преводиоца код подношеʃа пријаве 
ɭɤɨɥɢɤɨ ɠɪɬɜɚ ɧɟ ɤɨɪɢɫɬɢ ʁɟɡɢɤ ɭ ɡɜɚɧɢɱɧɨʁ ɭɩɨɬɪɟɛɢ ɭ ɞɪɠɚɜɢ� ɤɚɨ ɢ право 
на бесплатно добијаʃе превода о поднетој пријаве �ɧɚ ʁɟɡɢɤɭ ɤɨʁɢ ɠɪɬɜɚ 
ɪɚɡɭɦɟ�� 

ɍ ɱɥɚɧɭ 6� Ⱦɢɪɟɤɬɢɜɟ ɩɪɟɜɢɻɟɧɨ ʁɟ право жртве на обавештаваʃе 
�ɢɧɮɨɪɦɢɫɚɧɨɫɬ� ɛɟɡ ɨɞɥɚɝɚʃɚ ɢ ɩɢɫɦɟɧɢɦ ɩɭɬɟɦ ɨ ɩɨɤɪɟɧɭɬɨɦ ɤɪɢɜɢɱɧɨɦ 
ɩɨɫɬɭɩɤɭ� ɧɚ ɨɫɧɨɜɭ ɩɨɞɧɟɬɟ ɩɪɢʁɚɜɟ ɤɪɢɜɢɱɧɨɝ ɞɟɥɚ� Ɉɜɢɦ ɱɥɚɧɨɦ ɫɟ 
ɞɟɮɢɧɢɲɟ право на обавештаваʃе о одустанку од кривичног гоʃеʃа или 
окончаʃу истраге, право на обавештаваʃе о времену и месту одржаваʃа 
суђеʃа и природи оптужби против извршиоца, право на обавештаваʃе о 
коначној судској одлуци. Право на обавештаваʃе о отпуштаʃу 
осумʃиченог из притвора� бекству притвореног или осуђеног лица или 
отпуштаʃа осуђеног лица са издржаваʃа казне ɛɢʄɟ ɞɨɫɬɚɜʂɟɧɚ ɠɪɬɜɢ 
ɦɚɤɚɪ ɭ ɫɥɭɱɚʁɟɜɢɦɚ ɤɚɞɚ ɩɨɫɬɨʁɢ ɨɩɚɫɧɨɫɬ ɢɥɢ ɢɞɟɧɬɢɮɢɤɨɜɚɧ ɪɢɡɢɤ ɨɞ 
ɫɟɤɭɧɞɚɪɧɟ ɬɪɚɭɦɚɬɢɡɚɰɢʁɟ �ɩɨɧɨɜɧɟ ɩɨɜɪɟɞɟ ɩɪɚɜɚ ɢɥɢ ɞɨɛɚɪɚ ɠɪɬɜɟ ɨɞ 
ɫɬɪɚɧɟ ɢɡɜɪɲɢɨɰɚ ɩɪɢɦɚɪɧɨɝ ɤɪɢɜɢɱɧɨɝ ɞɟɥɚ�� 
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ɍ ɱɥɚɧɭ �� Ⱦɢɪɟɤɬɢɜɟ ɩɪɟɜɢɻɟɧɨ ʁɟ ɞɚ ɠɪɬɜɟ ɤɨʁɟ ɧɟ ɪɚɡɭɦɟʁɭ ɢɥɢ ɝɨɜɨɪɟ 
ʁɟɡɢɤ ɧɚ ɤɨɦɟ ɫɟ ɨɞɜɢʁɚ ɤɪɢɜɢɱɧɢ ɩɨɫɬɭɩɚɤ ɢɦɚʁɭ право на тумача� 
преводиоца и преводе докумената� ɛɟɫɩɥɚɬɧɨ� ɦɚɤɚɪ ɩɪɢɥɢɤɨɦ ɫɚɫɥɭɲɚʃɚ 
ɢɥɢ ɞɚɜɚʃɚ ɢɫɤɚɡɚ ɩɪɟɞ ɢɫɬɪɚɠɧɢɦ ɢɥɢ ɫɭɞɫɤɢɦ ɨɪɝɚɧɢɦɚ� ɭɤʂɭɱɭʁɭʄɢ 
ɩɨɥɢɰɢʁɫɤɨ ɢɫɩɢɬɢɜɚʃɟ� ɤɚɨ ɢ ɩɪɚɜɨ ɧɚ ɩɪɟɜɨɻɟʃɟ ɭ ɰɢʂɭ ɚɤɬɢɜɧɨɝ 
ɭɱɟɫɬɜɨɜɚʃɚ ɭ ɫɭɞɫɤɢɦ ɪɚɫɩɪɚɜɚɦɚ ɢ ɪɨɱɢɲɬɢɦɚ� ɍ ɰɢʂɭ ɪɟɚɥɢɡɚɰɢʁɟ ɨɜɨɝ 
ɩɪɚɜɚ� ɭɤɨɥɢɤɨ ɬɨ ɧɟ ɩɪɟʁɭɞɢɰɢɪɚ ɩɪɚɜɨ ɨɞɛɪɚɧɟ ɢ ɧɚ ɨɫɧɨɜɭ ɞɢɫɤɪɟɰɢɨɧɟ 
ɨɞɥɭɤɟ ɫɭɞɚ� ɦɨɝɭʄɟ ʁɟ ɤɨɪɢɲʄɟʃɟ ɫɪɟɞɫɬɚɜɚ ɤɨɦɭɧɢɤɚɰɢɨɧɢɯ ɬɟɯɧɨɥɨɝɢʁɚ ɤɚɨ 
ɲɬɨ ɫɭ ɜɢɞɟɨ-ɤɨɧɮɟɪɟɧɰɢʁɟ� ɬɟɥɟɮɨɧ ɢɥɢ ɢɧɬɟɪɧɟɬ� ɉɪɢɦɟɧɚ ɨɜɨɝ ɧɚɱɢɧɚ 
ɩɪɟɜɨɻɟʃɚ ɛɢʄɟ ɤɨɪɢɲʄɟɧɚ ɨɫɢɦ ɭɤɨɥɢɤɨ ɩɨɫɬɨʁɢ ɩɨɬɪɟɛɚ ɮɢɡɢɱɤɨɝ ɩɪɢɫɭɫɬɜɚ 
ɩɪɟɜɨɞɢɨɰɚ ɤɚɤɨ ɛɢ ɠɪɬɜɚ ɨɫɬɜɚɪɢɥɚ ɩɪɚɜɨ ɞɚ ɪɚɡɭɦɟ ɬɨɤ ɤɪɢɜɢɱɧɨɝ ɩɨɫɬɭɩɤɚ� 
Право на преводиоца и право на преводе ɫɜɢɯ ɞɨɤɭɦɟɧɚɬɚ ɭ ɩɨɫɬɭɩɤɭ ɦɨɪɚʁɭ 
ɛɢɬɢ ɪɟɚɥɢɡɨɜɚɧɚ ɧɚ ɩɨɜɨɞɨɦ ɨɫɧɨɜɚɧɨɝ ɡɚɯɬɟɜɚ ɠɪɬɜɟ ɢ ɪɚɞɢ ɨɫɬɜɚɪɢɜɚʃɚ 
ɞɪɭɝɢɯ ɩɪɚɜɚ ɭ ɩɨɫɬɭɩɤɭ� 

ɍ ɱɥɚɧɨɜɢɦɚ �� ɢ ��  Ⱦɢɪɟɤɬɢɜɟ ɩɪɟɜɢɻɟɧɨ ʁɟ право приступа 
програмима подршке жртвама� ɤɚɨ ɢ ɨɛɥɢɰɢɦɚ ɩɨɞɪɲɤɟ� ɤɨʁɟ ɩɨɞɪɚɡɭɦɟɜɚ 
ɛɟɫɩɥɚɬɚɧ ɢ ɩɨɜɟɪʂɢɜ ɩɪɢɫɬɭɩ ɫɥɭɠɛɚɦɚ ɡɚ ɩɨɞɪɲɤɭ ɠɪɬɜɚɦɚ ɩɪɟ� ɬɨɤɨɦ ɢ 
ɧɚɤɨɧ ɡɚɜɪɲɟɬɤɚ ɤɪɢɜɢɱɧɨɝ ɩɨɫɬɭɩɤɚ� Ɉɜɨ ɩɪɚɜɨ ɫɟ ɨɞɧɨɫɢ ɢ ɧɚ ɩɨɪɨɞɢɰɟ 
ɠɪɬɚɜɚ ɭ ɫɤɥɚɞɭ ɫɚ ʃɢɯɨɜɢɦ ɩɨɬɪɟɛɚɦɚ ɢɥɢ ɩɪɟɬɪɩʂɟɧɢɦ ɩɨɜɪɟɞɚɦɚ� ɋɥɭɠɛɟ 
ɦɨɝɭ ɛɢɬɢ ɨɪɝɚɧɢɡɨɜɚɧɟ ɤɚɨ ʁɚɜɧɚ ɫɥɭɠɛɚ ɢɥɢ ɭ ɨɤɜɢɪɭ ɧɟɜɥɚɞɢɧɨɝ ɫɟɤɬɨɪɚ� ɧɚ 
ɩɪɨɮɟɫɢɨɧɚɥɧɨʁ ɢɥɢ ɜɨɥɨɧɬɟɪɫɤɨʁ ɨɫɧɨɜɢ�  

ɍ ɧɚɪɟɞɧɢɦ ɱɥɚɧɨɜɢɦɚ Ⱦɢɪɟɤɬɢɜɟ ɩɪɟɞɜɢɻɚ ɫɟ ɱɢɬɚɜ ɧɢɡ ɩɪɚɜɚ ɠɪɬɚɜɚ 
ɤɪɢɜɢɱɧɢɯ ɞɟɥɚ ɤɨʁɟ ʄɟ ɞɪɠɚɜɟ ɢɦɩɥɟɦɟɧɬɢɪɚɬɢ ɭ ɧɚɰɢɨɧɚɥɧɚ ɡɚɤɨɧɨɞɚɜɫɬɜɚ ɚ 
ɨɞɧɨɫɟ ɫɟ ɧɚ ɭɱɟɲʄɟ ɠɪɬɜɟ ɭ ɤɪɢɜɢɱɧɨɦ ɩɨɫɬɭɩɤɭ� Ɍɨ ɫɭ право жртве да буде 
саслушана �ɱɥɚɧ �0�� право жртве у случају одустанка од кривичног 
гоʃеʃа од стране тужиоца �ɱɥɚɧ ���� право на заштиту од поновне или 
секундарне виктимизације ɡɚɫɬɪɚɲɢɜɚʃɚ ɢ ɨɞɦɚɡɞɟ ɭ ɫɥɭɱɚʁɭ ɭɱɟɲʄɚ ɭ 
ɩɪɨɝɪɚɦɢɦɚ ɪɟɫɬɨɪɚɬɢɜɧɟ ɩɪɚɜɞɟ �ɱɥɚɧ ���� право на �бесплатну� правну 
помоʄ �ɱɥɚɧ �3�� право на накнаду трошкова �ɱɥɚɧ �4��  право на повраʄај 
имовине без одлагаʃа �ɱɥɚɧ �5�� право на доношеʃе одлуке о 
компензацији од стране извршиоца �ɱɥɚɧ �6�� ɤɚɨ ɢ ɱɢɬɚɜ ɧɢɡ права жртве 
резидента друге државе �ɱɥɚɧ ���� 

ɑɥɚɧɨɜɢ ��� ɞɨ ��� Ⱦɢɪɟɤɬɢɜɟ ɩɨɫɜɟʄɟɧɢ ɫɭ ɩɢɬɚʃɢɦɚ заштите ɠɪɬɚɜɚ 
ɢ ɩɪɢɯɜɚɬɚʃɟ жртава са специјалним потребама заштите� ɍ ɨɤɜɢɪɭ ɡɚɲɬɢɬɟ 
ɠɪɬɚɜɚ ɤɪɢɜɢɱɧɢɯ ɞɟɥɚ ɩɪɟɞɜɢɻɚʁɭ ɫɟ ɫɥɟɞɟʄɚ ɩɪɚɜɚ� право на заштиту 
жртава и чланова ʃиɯовиɯ породица ɨɞ ɫɟɤɭɧɞɚɪɧɟ ɢ ɩɨɧɨɜɧɟ 
ɜɢɤɬɢɦɢɡɚɰɢʁɟ� ɡɚɫɬɪɚɲɢɜɚʃɚ ɢ ɨɞɦɚɡɞɟ� ɤɚɨ ɢ ɪɢɡɢɤɚ ɨɞ ɧɚɧɨɲɟʃɚ 
ɟɦɨɰɢɨɧɚɥɧɟ ɢɥɢ ɩɫɢɯɢɱɤɟ ɩɨɜɪɟɞɟ� ɤɚɨ ɢ ɡɚɲɬɢɬɭ ɞɨɫɬɨʁɚɧɫɬɜɚ ɩɪɢɥɢɤɨɦ 
ɢɫɩɢɬɢɜɚʃɚ ɢ ɫɜɟɞɨɱɟʃɚ� право на избегаваʃе непосредног контакта 
између жртве и учиниоца кривичног дела� ɨɛɟɡɛɟɻɢɜɚʃɟɦ ɩɨɫɟɛɧɢɯ ɭɫɥɨɜɚ 
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ɨɫɢɦ ɭ ɫɥɭɱɚʁɭ ɞɚ ɩɪɚɜɢɥɚ ɜɨɻɟʃɚ ɤɪɢɜɢɱɧɨɝ ɩɨɫɬɭɩɤɚ ɞɪɭɝɚɱɢʁɟ ɩɪɟɞɜɢɻɚʁɭ ɭ 
ɨɞɪɟɻɟɧɢɦ ɫɢɬɭɚɰɢʁɚɦɚ� право на заштиту жртава у току истраге� ɫɚ ɰɢʂɟɦ 
ɞɚ ɢɫɩɢɬɢɜɚʃɟ ɠɪɬɜɟ ɛɭɞɟ ɨɛɚɜʂɟɧɨ ɛɟɡ ɧɟɨɩɪɚɜɞɚɧɨɝ ɨɞɥɚɝɚʃɚ ɢ ɦɢɧɢɦɚɥɚɧ 
ɛɪɨʁ ɩɭɬɚ� ɭɡ ɩɪɢɫɭɫɬɜɨ ɡɚɤɨɧɫɤɨɝ ɡɚɫɬɭɩɧɢɤɚ� ɤɚɨ ɞɚ ʄɟ ɫɟ ɦɟɞɢɰɢɧɫɤɢ 
ɩɪɟɝɥɟɞɢ ɨɛɚɜʂɚɬɢ ɫɚɦɨ ɭɤɨɥɢɤɨ ɫɭ ɞɢɪɟɤɬɧɨ ɩɨɬɪɟɛɧɢ ɭ ɢɫɬɪɚɡɢ� право на 
заштиту приватности� ɤɚɤɨ ɩɨɞɚɬɚɤɚ ɨ ɞɢɪɟɤɬɧɨʁ ɠɪɬɜɢ ɬɚɤɨ ɢ ɱɥɚɧɨɜɢɦɚ 
ɩɨɪɨɞɢɰɟ ɠɪɬɜɟ� ɭɡ ɰɢʂɭ ɡɚɲɬɢɬɟ ɩɪɢɜɚɬɧɨɫɬɢ� ɥɢɱɧɨɝ ɢɧɬɟɝɪɢɬɟɬɚ ɢ ɥɢɱɧɢɯ 
ɩɨɞɚɬɚɤɚ ɨ ɠɪɬɜɚɦɚ� ɤɚɨ ɢ право на идентиɮиковаʃе специɮичниɯ потреба 
жртве ɤɨʁɟ ɩɨɞɪɚɡɭɦɟɜɚ ɛɥɚɝɨɜɪɟɦɟɧɭ ɢ ɢɧɞɢɜɢɞɭɚɥɧɭ ɩɪɨɰɟɧɭ ɢ ɪɟɚɥɢɡɚɰɢʁɭ 
ɩɪɚɜɚ ɤɪɨɡ� ɭɡɢɦɚʃɟ ɢɡʁɚɜɚ ɭ ɩɪɨɫɬɨɪɢʁɚɦɚ ɤɨʁɟ ɫɭ ɨɫɦɢɲʂɟɧɟ ɢ ɚɞɚɩɬɢɪɚɧɟ ɡɚ 
ɬɭ ɧɚɦɟɧɭ� ɭɡɢɦɚʃɟ ɢɡʁɚɜɚ ɨɞ ɫɬɪɚɧɟ ɨɛɭɱɟɧɢɯ ɫɬɪɭɱʃɚɤɚ ɢɥɢ ɭɡ ʃɢɯɨɜɭ ɩɨɦɨʄ� 
ɭɡɢɦɚʃɟ ɢɡʁɚɜɚ ɨɞ ɫɬɪɚɧɟ ɢɫɬɟ ɨɫɨɛɟ� ɨɞɧɨɫɧɨ ɥɢɰɚ ɢɫɬɨɝ ɩɨɥɚ ɭɤɨɥɢɤɨ ɬɨ 
ɠɪɬɜɚ ɡɚɬɪɚɠɢ� ɩɨɫɟɛɧɨ ɤɨɞ ɠɪɬɜɚ ɫɟɤɫɭɚɥɧɨɝ ɧɚɫɢʂɚ ɢɥɢ ɧɚɫɢʂɚ ɭ 
ɩɚɪɬɧɟɪɫɤɢɦ ɨɞɧɨɫɢɦɚ� ɩɪɢɦɟɧɭ ɦɟɪɚ ɤɨʁɢɦɚ ɫɟ ɢɡɛɟɝɚɜɚ ɧɟɩɨɫɪɟɞɧɢ ɤɨɧɬɚɤɬ 
ɢɡɜɪɲɢɨɰɚ ɢ ɠɪɬɜɟ� ɤɨɪɢɲʄɟʃɟ ɫɚɜɪɟɦɟɧɢɯ ɤɨɦɭɧɢɤɚɰɢɨɧɢɯ ɬɟɯɧɨɥɨɝɢʁɚ� 
ɨɞɪɠɚɜɚʃɟ ɪɚɫɩɪɚɜɚ ɛɟɡ ɩɪɢɫɭɫɬɜɚ ʁɚɜɧɨɫɬɢ� 

Право на заштиту деце жртава ɬɨɤɨɦ ɤɪɢɜɢɱɧɨɝ ɩɨɫɬɭɩɤɚ ɪɟɝɭɥɢɫɚɧɨ 
ʁɟ ɩɨɫɟɛɧɢɦ ɱɥɚɧɨɦ �4� Ⱦɢɪɟɤɬɢɜɟ� ɤɨʁɢ ɩɨɪɟɞ ɩɪɚɜɚ ɢɡ ɩɪɟɬɯɨɞɧɨɝ ɱɥɚɧɚ ɤɨʁɚ 
ɫɟ ɨɞɧɨɫɟ ɧɚ ɢɞɟɧɬɢɮɢɤɨɜɚʃɟ ɫɩɟɰɢɮɢɱɧɢɯ ɩɨɬɪɟɛɚ ɠɪɬɚɜɚ ɢ ɩɪɢɦɟɧɭ 
ɩɨɫɟɛɧɢɯ ɦɟɪɚ ɡɚɲɬɢɬɟ� ɩɨɞɪɚɡɭɦɟɜɚ ɢ ɨɛɚɜɟɡɭ ɞɪɠɚɜɚ ɞɚ ʄɟ ɫɜɨʁɢɦ 
ɧɚɰɢɨɧɚɥɧɢɦ ɡɚɤɨɧɨɞɚɜɫɬɜɨɦ ɝɚɪɚɧɬɨɜɚɬɢ ɞɚ ʄɟ ɫɟ ɭ ɬɨɤɭ ɢɫɬɪɚɝɟ ɫɜɚɤɢ 
ɢɧɬɟɪɜʁɭ ɫɚ ɞɟɬɟɬɨɦ ɫɧɢɦɢɬɢ ɚɭɞɢɨ ɢ ɜɢɞɟɨ ɡɚɩɢɫɨɦ ɞɚ ɛɢ ɫɟ ɦɨɝɥɢ ɤɨɪɢɫɬɢɬɢ 
ɭ ɩɨɫɬɭɩɤɭ� ɞɚ ʄɟ ɭ ɤɪɢɜɢɱɧɨɦ ɩɨɫɬɭɩɤɭ ɧɚɞɥɟɠɧɢ ɨɪɝɚɧɢ ɢɦɟɧɨɜɚɬɢ 
ɡɚɫɬɭɩɧɢɤɚ ɞɟɬɟɬɚ ɭɤɨɥɢɤɨ ɩɨɫɬɨʁɢ ɫɭɤɨɛ ɡɛɨɝ ɢɧɬɟɪɟɫɚ ɪɨɞɢɬɟʂɚ ɢ ɞɟɬɟɬɚ ɭ 
ɤɪɢɜɢɱɧɨɦ ɩɨɫɬɭɩɤɭ� ɨɞɧɨɫɧɨ ɭɤɨɥɢɤɨ ɢɦɚ ɩɪɚɜɚ ɧɚ ɩɭɧɨɦɨʄɧɢɤɚ ɢɥɢ 
ɡɚɫɬɭɩɧɢɤɚ ɢɦɚʄɟ ɩɪɚɜɚ ɧɚ ɫɚɜɟɬɨɜɚʃɟ ɭ ɫɥɭɱɚʁɟɜɢɦɚ ɫɭɤɨɛɚ ɢɧɬɟɪɟɫɚ ɞɟɬɟɬɚ 
ɠɪɬɜɟ ɢ ɪɨɞɢɬɟʂɚ� 

 
3� Ⱥɤɬɢɜɧɨɫɬɢ Ɋɟɩɭɛɥɢɤɟ ɋɪɛɢʁɟ ɩɨɜɨɞɨɦ ɧɨɪɦɚɬɢɜɧɨɝ ɪɟɝɭɥɢɫɚʃɚ ɩɪɚɜɚ 

ɠɪɬɜɚ ɩɪɟɞɜɢɻɟɧɨɝ Ⱦɢɪɟɤɬɢɜɨɦ 
 

Ɋɟɩɭɛɥɢɤɚ ɋɪɛɢʁɚ� ɤɚɨ ɤɚɧɞɢɞɚɬ ɡɚ ɱɥɚɧɫɬɜɨ ɭ ȿɜɪɨɩɫɤɨʁ ɍɧɢʁɢ� ɢɦɚ 
ɨɛɚɜɟɡɭ ɭɫɤɥɚɻɢɜɚʃɚ ɧɚɰɢɨɧɚɥɧɨɝ ɡɚɤɨɧɨɞɚɜɫɬɜɚ ɫɚ ɩɪɚɜɧɢɦ ɬɟɤɨɜɢɧɚɦɚ ɭ ȿɍ� 
ɍ ɤɨɧɬɟɤɫɬɭ ɩɪɚɜɚ ɠɪɬɜɚ ɤɪɢɜɢɱɧɢɯ ɞɟɥɚ� Ⱦɢɪɟɤɬɢɜɚ� ɫɚ ɩɪɟɞɫɬɚɜʂɟɧɢɦ 
ɤɨɪɩɭɫɨɦ ɩɪɚɜɚ ɠɪɬɚɜɚ� ɩɪɟɞɫɬɚɜʂɚ ɧɚʁɡɧɚɱɚʁɧɢʁɢ ɢɧɫɬɪɭɦɟɧɬ ɡɚ ɩɪɨɦɨɜɢɫɚʃɟ 
ɧɨɜɟ ɩɟɧɨɥɨɲɤɟ ɩɚɪɚɞɢɝɦɟ ɭ ɩɨɫɬɭɩɚʃɭ� ɡɚɲɬɢɬɢ ɢ ɩɨɞɪɲɰɢ ɠɪɬɜɚɦɚ 
ɤɪɢɜɢɱɧɢɯ ɞɟɥɚ ɢ ɧɚ ɧɚɰɢɨɧɚɥɧɨɦ ɧɢɜɨɭ� 

ɍ Ɋɟɩɭɛɥɢɰɢ ɋɪɛɢʁɢ ɫɭ ɭɫɜɨʁɟɧɚ ɞɜɚ ɚɤɬɚ� ɇɚɰɢɨɧɚɥɧɚ ɫɬɪɚɬɟɝɢʁɚ ɡɚ 
ɨɫɬɜɚɪɢɜɚʃɟ ɩɪɚɜɚ ɠɪɬɚɜɚ ɢ ɫɜɟɞɨɤɚ ɤɪɢɜɢɱɧɢɯ ɞɟɥɚ ɡɚ ɩɟɪɢɨɞ �0�0-�0�5 �ɭ 
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ɞɚʂɟɦ ɬɟɤɫɬɭ� ɋɬɪɚɬɟɝɢʁɚ�15 ɢ Ⱥɤɰɢɨɧɢ ɩɥɚɧ ɡɚ ɫɩɪɨɜɨɻɟʃɟ ɋɬɪɚɬɟɝɢʁɟ� 
ɋɬɪɚɬɟɝɢʁɚ ʁɟ ɭɫɜɨʁɟɧɚ 30� ʁɭɥɚ �0�0� ɝɨɞɢɧɟ�16 Ɉɩɲɬɢ ɰɢʂ ɋɬɪɚɬɟɝɢʁɟ ʁɟ 
ɭɧɚɩɪɟɻɟʃɟ ɩɨɥɨɠɚʁɚ ɠɪɬɚɜɚ ɢ ɫɜɟɞɨɤɚ ɭ ɤɪɢɜɢɱɧɨɩɪɚɜɧɨɦ ɫɢɫɬɟɦɭ Ɋɟɩɭɛɥɢɤɟ 
ɋɪɛɢʁɟ ɭ ɫɤɥɚɞɭ ɫɚ ɫɬɚɧɞɚɪɞɢɦɚ ɢɡ Ⱦɢɪɟɤɬɢɜɟ� ɍɫɜɚʁɚʃɟ ɇɚɰɢɨɧɚɥɧɟ 
ɫɬɪɚɬɟɝɢʁɟ ɡɚ ɨɫɬɜɚɪɢɜɚʃɟ ɩɪɚɜɚ ɠɪɬɚɜɚ ɢ ɫɜɟɞɨɤɚ ɤɪɢɜɢɱɧɢɯ ɞɟɥɚ ɭ Ɋɟɩɭɛɥɢɰɢ 
ɋɪɛɢʁɢ ɡɚ ɩɟɪɢɨɞ �0�0–�0�5� ɝɨɞɢɧɟ ́ ɦɨɬɢɜɢɫɚɧɨ ʁɟ ɩɨɬɪɟɛɨɦ ɞɚ ɫɟ ɪɟɮɨɪɦɫɤɢ 
ɩɪɨɰɟɫɢ ɭɫɦɟɪɟɧɢ ɧɚ ɭɧɚɩɪɟɻɟʃɟ ɩɨɥɨɠɚʁɚ ɠɪɬɚɜɚ ɢ ɫɜɟɞɨɤɚ ɭ ɫɤɥɚɞɭ ɫɚ 
ɫɬɚɧɞɚɪɞɢɦɚ ȿɜɪɨɩɫɤɟ ɭɧɢʁɟ ɩɥɚɧɢɪɚʁɭ ɢ ɭɪɟɞɟ ɧɚ ɫɜɟɨɛɭɯɜɚɬɚɧ ɢ ɫɢɫɬɟɦɫɤɢ 
ɧɚɱɢɧ� ɭɡɢɦɚʁɭʄɢ ɭ ɨɛɡɢɪ ɩɨɬɪɟɛɭ ɨɱɭɜɚʃɚ ɢ ɭɧɚɩɪɟɻɟʃɚ ɞɨɫɬɢɝɧɭɬɨɝ ɧɢɜɨɚ 
ɫɬɚɧɞɚɪɞɚ ɭ ɧɨɪɦɚɬɢɜɧɨɦ ɨɤɜɢɪɭ ɢ ʃɟɝɨɜɨʁ ɩɪɢɦɟɧɢ´� 

Ɂɚ ɩɨɫɬɢɡɚʃɟ ɰɢʂɚ ɩɪɟɞɫɬɚɜʂɟɧɚ ɫɭ ɬɪɢ ɨɫɧɨɜɧɚ ɩɪɢɫɬɭɩɚ� status quo 
�ɭɡ ɮɨɤɭɫ ɧɚ ɫɬɪɚɬɟɲɤɚ ɞɨɤɭɦɟɧɬɚ ȼɥɚɞɟ – ɚɤɰɢɨɧɢ ɩɥɚɧ ɡɚ ɩɨɝɥɚɜʂɟ �3�� 
ɞɨɧɨɲɟʃɟ ɩɨɫɟɛɧɨɝ ɡɚɤɨɧɚ ɤɨʁɢɦ ɛɢ ɫɟ ɭɪɟɞɢɨ ɩɨɥɨɠɚʁ ɠɪɬɚɜɚ ɭ 
ɤɪɢɜɢɱɧɨɩɪɚɜɧɨɦ ɫɢɫɬɟɦɭ Ɋɟɩɭɛɥɢɤɟ ɋɪɛɢʁɟ ɢɥɢ ɞɨɧɨɲɟʃɟ ɋɬɪɚɬɟɝɢʁɟ ɡɚ 
ɨɫɬɜɚɪɢɜɚʃɟ ɩɪɚɜɚ ɠɪɬɚɜɚ ɢ ɫɜɟɞɨɤɚ ɤɪɢɜɢɱɧɢɯ ɞɟɥɚ� ɉɪɢɯɜɚʄɟɧ ʁɟ ɬɪɟʄɢ 
ɩɪɢɫɬɭɩ ɭɡ ɪɟɮɨɪɦɭ ɩɨɫɬɨʁɟʄɟɝ ɧɨɪɦɚɬɢɜɧɨɝ ɨɤɜɢɪɚ� 

ɋɬɪɚɬɟɝɢʁɨɦ ɫɟ ɩɪɟɞɜɢɻɚʁɭ ɬɪɢ ɨɫɧɨɜɧɚ ɰɢʂɚ ɡɚ ɨɫɬɜɚɪɢɜɚʃɟ ɩɪɚɜɚ 
ɠɪɬɚɜɚ ɤɪɢɜɢɱɧɢɯ ɞɟɥɚ� 

1. успоставʂаʃе Националне мреже служби подршке �ɬɪɟɧɭɬɧɨ�
ɩɪɭɠɚʃɟ ɩɨɦɨʄɢ ɢ ɩɨɞɪɲɤɟ ɠɪɬɜɚɦɚ ɢ ɫɜɟɞɨɰɢɦɚ ɭɝɥɚɜɧɨɦ ʁɟ ɛɚɡɢɪɚɧɨ ɧɚ 
ɚɤɬɢɜɧɨɫɬɢɦɚ ɫɥɭɠɛɢ ɭɫɩɨɫɬɚɜʂɟɧɢɯ ɩɪɢ ɫɜɢɦ ɜɢɲɢɦ ɫɭɞɨɜɢɦɚ ɢ 
ɬɭɠɢɥɚɲɬɜɢɦɚ� Ɍɭɠɢɥɚɲɬɜɭ ɡɚ ɪɚɬɧɟ ɡɥɨɱɢɧɟ� Ɍɭɠɢɥɚɲɬɜɭ ɡɚ ɨɪɝɚɧɢɡɨɜɚɧɢ 
ɤɪɢɦɢɧɚɥ ɢ ɉɪɜɨɦ ɨɫɧɨɜɧɨɦ ʁɚɜɧɨɦ ɬɭɠɢɥɚɲɬɜɭ ɭ Ȼɟɨɝɪɚɞɭ� ɩɨʁɟɞɢɧɢɯ 
ɨɪɝɚɧɢɡɚɰɢʁɚ ɰɢɜɢɥɧɨɝ ɞɪɭɲɬɜɚ� ɩɪɚɜɧɢɯ ɤɥɢɧɢɤɚ ɢ ɰɟɧɬɚɪɚ ɡɚ ɫɨɰɢʁɚɥɧɢ ɪɚɞ� 
у свим основним и вишим судовима и тужилаштвима �ɩɪɢɦɚɪɧɚ ɢ 
ɫɟɤɭɧɞɚɪɧɚ ɩɨɞɪɲɤɚ� и контакт тачке за инɮормисаʃе жртава и сведока 
�ɭɤʂɭɱɭʁɭʄɢ ɩɨɥɢɰɢʁɫɤɟ ɭɩɪɚɜɟ Ɇɢɧɢɫɬɚɪɫɬɜɚ ɭɧɭɬɪɚɲʃɢɯ ɩɨɫɥɨɜɚ�� ɂɦɚʁɭʄɢ 
ɭ ɜɢɞɭ ɩɨɬɪɟɛɭ ɡɚ ɟɮɢɤɚɫɧɨɦ ɢ ɤɨɧɬɢɧɭɢɪɚɧɨɦ ɤɨɨɪɞɢɧɚɰɢʁɨɦ ɫɥɭɠɛɢ ɡɚ 
ɩɨɞɪɲɤɭ ɠɪɬɜɚɦɚ� ɤɨɧɬɚɤɬ ɬɚɱɚɤɚ ɡɚ ɢɧɮɨɪɦɢɫɚʃɟ ɠɪɬɚɜɚ� ɤɚɨ ɢ ɫɜɢɯ ɞɪɭɝɢɯ 
ɚɤɬɟɪɚ ɱɢʁɟ ɫɭ ɭɥɨɝɟ ɨɞ ɡɧɚɱɚʁɚ ɡɚ ɭɧɚɩɪɟɻɟʃɟ ɩɨɥɨɠɚʁɚ ɠɪɬɚɜɚ ɤɪɢɜɢɱɧɢɯ ɞɟɥɚ 
ɭ Ɋɟɩɭɛɥɢɰɢ ɋɪɛɢʁɢ� ɭ ɩɪɨɰɟɫɭ ɫɩɪɨɜɨɻɟʃɚ ɋɬɪɚɬɟɝɢʁɟ� ɭ Ɇɢɧɢɫɬɚɪɫɬɜɭ ɩɪɚɜɞɟ 

15 ɇɚɰɢɨɧɚɥɧɚ ɫɬɪɚɬɟɝɢʁɚ ɡɚ ɨɫɬɜɚɪɢɜɚʃɟ ɩɪɚɜɚ ɠɪɬɚɜɚ ɢ ɫɜɟɞɨɤɚ ɤɪɢɜɢɱɧɢɯ ɞɟɥɚ ɭ 
Ɋɟɩɭɛɥɢɰɢ ɋɪɛɢʁɢ ɡɚ ɩɟɪɢɨɞ �0�0-2025, https://www.mpravde.gov.rs/tekst/30567/
nacionalna-strategija-za-ostvarivanje-prava-zrtava-i-svedoka-krivicnih-dela-u-republici-
srbiji-za-period-2020-2025-godine- 19082020.php, ɩɪɢɫɬɭɩʂɟɧɨ 9.11.2022. 
16 Ⱥɤɰɢɨɧɢ ɩɥɚɧ ɡɚ ɫɩɪɨɜɨɻɟʃɟ ɇɚɰɢɨɧɚɥɧɟ ɫɬɪɚɬɟɝɢʁɟ ɡɚ ɨɫɬɜɚɪɢɜɚʃɟ ɩɪɚɜɚ ɠɪɬɚɜɚ ɢ 
ɫɜɟɞɨɤɚ ɤɪɢɜɢɱɧɢɯ ɞɟɥɚ ɭ Ɋɟɩɭɛɥɢɰɢ ɋɪɛɢʁɢ ɡɚ ɩɟɪɢɨɞ �0�0-2025. ɝɨɞɢɧɟ, https://
www.mpravde.gov.rs/tekst/30567/nacionalna-strategija-za-ostvarivanje-prava-zrtava-i-
svedoka-krivicnih-dela-u-republici-srbiji-za-period-2020-2025-godine-19082020.php� ɩɪɢ-
ɫɬɭɩʂɟɧɨ 9.11.2022. 
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ɩɨɱɟʄɟ ɫɚ ɪɚɞɨɦ ɤɨɨɪɞɢɧɚɬɨɪ ɫɥɭɠɛɢ ɡɚ ɩɨɞɪɲɤɭ ɠɪɬɜɚɦɚ ɢ ɫɜɟɞɨɰɢɦɚ 
ɤɪɢɜɢɱɧɢɯ ɞɟɥɚ� 

2. унапређеʃе заштите сведока и жртава�  

3. подизаʃе свести о правима жртава и сведока кривичниɯ дела� 

ɋɬɪɚɬɟɝɢʁɨɦ ʁɟ� ɢɡɦɟɻɭ ɨɫɬɚɥɨɝ� ɩɪɟɞɜɢɻɟɧɨ ɢ ɭɫɩɨɫɬɚɜʂɚʃɟ ɫɢɫɬɟɦɚ 
ɨɛɭɤɟ ɭ ɨɛɥɚɫɬɢ ɩɨɞɪɲɤɟ  ɢ ɩɨɦɨʄɢ ɠɪɬɜɚɦɚ ɢ ɫɜɟɞɨɰɢɦɚ� Ȼɭɞɭʄɢ ɞɚ ɩɪɜɢ 
ɤɨɧɬɚɤɬ ɠɪɬɜɟ ɫɚ ɧɚɞɥɟɠɧɢɦ ɞɪɠɚɜɧɢɦ ɨɪɝɚɧɢɦɚ� ɩɨ ɩɪɚɜɢɥɭ� ɧɢʁɟ ɤɨɧɬɚɤɬ ɫɚ 
ɥɢɰɢɦɚ ɡɚɩɨɫɥɟɧɢɦ ɭ ɧɟɤɨʁ ɨɞ ɫɥɭɠɛɢ ɩɨɞɪɲɤɟ� ɭ ɩɪɨɰɟɫɭ ɫɩɪɨɜɨɻɟʃɚ 
ɋɬɪɚɬɟɝɢʁɟ ɛɢʄɟ ɭɫɩɨɫɬɚɜʂɟɧ ɟɮɢɤɚɫɚɧ ɦɟɯɚɧɢɡɚɦ ɤɨʁɢ ʄɟ ɨɦɨɝɭʄɢɬɢ ɭɧɚɩɪɟɞ 
ɬɪɚɫɢɪɚɧ ɢ ɫɬɚɧɞɚɪɞɢɡɨɜɚɧ ɩɪɨɰɟɫ ɨɞ ɦɨɦɟɧɬɚ ɩɪɜɨɝ ɤɨɧɬɚɤɬɚ ɠɪɬɜɟ ɫɚ 
ɞɪɠɚɜɧɢɦ ɨɪɝɚɧɢɦɚ� ɩɚ ɫɜɟ ɞɨ ɩɪɭɠɚʃɚ ɧɟɨɩɯɨɞɧɢɯ ɜɢɞɨɜɚ ɩɪɢɦɚɪɧɟ� ɢ 
ɭɤɨɥɢɤɨ ɫɟ ɩɨɤɚɠɟ ɩɨɬɪɟɛɧɢɦ� ɫɟɤɭɧɞɚɪɧɟ� ɨɞɧɨɫɧɨ ɫɩɟɰɢʁɚɥɢɡɨɜɚɧɟ ɩɨɞɪɲɤɟ 
ɢ ɩɨɦɨʄɢ� Ⱦɚ ɛɢ ɫɟ ɦɨɝɥɨ ɝɨɜɨɪɢɬɢ ɞɚ ɫɟ ɟɮɢɤɚɫɧɨ ɪɚɞɢ ɧɚ ɩɨɞɢɡɚʃɭ ɫɜɟɫɬɢ ɨ 
ɩɪɚɜɢɦɚ ɢ ɩɨɥɨɠɚʁɭ ɠɪɬɚɜɚ ɤɪɢɜɢɱɧɢɯ ɞɟɥɚ ɭ Ɋɟɩɭɛɥɢɰɢ ɋɪɛɢʁɢ� ɧɟɨɩɯɨɞɧɨ ʁɟ 
ɫɩɪɨɜɨɞɢɬɢ ɦɟɪɟ ɤɨʁɟ ɭɬɢɱɭ ɧɚ� ɩɨɞɢɡɚʃɟ ɫɜɟɫɬɢ ɠɪɬɚɜɚ ɤɪɢɜɢɱɧɢɯ ɞɟɥɚ ɨ 
ɩɪɚɜɢɦɚ ɤɨʁɚ ɢɦ ɩɪɢɩɚɞɚʁɭ ɭ ɤɪɢɜɢɱɧɨɦ ɩɨɫɬɭɩɤɭ ɢ ɞɨɫɬɭɩɧɢɦ ɭɫɥɭɝɚɦɚ 
ɩɨɞɪɲɤɟ� 
ɭɧɚɩɪɟɻɟʃɟ ɡɧɚʃɚ ɢ ɜɟɲɬɢɧɚ ɩɪɟɞɫɬɚɜɧɢɤɚ ɦɟɞɢʁɚ ɭ ɨɛɥɚɫɬɢ ɢɡɜɟɲɬɚɜɚʃɚ ɨ 
ɠɪɬɜɚɦɚ ɢ ɫɜɟɞɨɰɢɦɚ ɤɪɢɜɢɱɧɢɯ ɞɟɥɚ� ɢ ɩɨɞɢɡɚʃɟ ɫɜɟɫɬɢ ɨɩɲɬɟ ʁɚɜɧɨɫɬɢ� 
ɉɨɫɟɛɧɚ ɩɚɠʃɚ ɭ ɋɬɪɚɬɟɝɢʁɢ ɩɨɫɜɟʄɟɧɚ ʁɟ ɭɧɚɩɪɟɻɟʃɭ ɦɟɯɚɧɢɡɚɦɚ ɡɚ 
ɨɞɥɭɱɢɜɚʃɟ ɨ ɢɦɨɜɢɧɫɤɨɩɪɚɜɧɨɦ ɡɚɯɬɟɜɭ ɭ ɨɤɜɢɪɭ ɤɪɢɜɢɱɧɨɝ ɩɨɫɬɭɩɤɚ� 

Ⱥɤɰɢɨɧɢ ɩɥɚɧ ɡɚ ɫɩɪɨɜɨɻɟʃɟ ɋɬɪɚɬɟɝɢʁɟ ɩɪɟɞɜɢɻɚ� ɢɡɦɟɻɭ ɨɫɬɚɥɨɝ� 
ɢɡɦɟɧɟ ɧɢɡɚ ɡɚɤɨɧɚ ɭ ɤɪɢɜɢɱɧɨɩɪɚɜɧɨʁ ɨɛɥɚɫɬɢ �ɄɁ� ɁɄɉ� ɁɂɄɋ� Ɂɚɤɨɧ ɨ 
ɢɡɜɪɲɟʃɭ ɜɚɧɡɚɜɨɞɫɤɢɯ ɫɚɧɤɰɢʁɚ ɢ ɦɟɪɚ� Ɂɚɤɨɧ ɨ ɦɚɥɨɥɟɬɧɢɦ ɭɱɢɧɢɨɰɢɦɚ 
ɤɪɢɜɢɱɧɢɯ ɞɟɥɚ ɢ ɤɪɢɜɢɱɧɨɩɪɚɜɧɨʁ ɡɚɲɬɢɬɢ ɦɚɥɨɥɟɬɧɢɯ ɥɢɰɚ� Ɂɚɤɨɧ ɨ 
ɩɨɫɟɛɧɢɦ ɦɟɪɚɦɚ ɡɚ ɫɩɪɟɱɚɜɚʃɟ ɜɪɲɟʃɚ ɤɪɢɜɢɱɧɢɯ ɞɟɥɚ ɩɪɨɬɢɜ ɩɨɥɧɟ ɫɥɨɛɨɞɟ 
ɩɪɟɦɚ ɦɚɥɨɥɟɬɧɢɦ ɥɢɰɢɦɚ� ɢ ɞɟɥɚ ɩɪɚɜɨɫɭɞɧɢɯ ɡɚɤɨɧɚ ɢ ɩɨɞɡɚɤɨɧɫɤɢɯ ɚɤɚɬɚ� 
ɱɢɦɟ ʄɟ ɛɢɬɢ ɫɬɜɨɪɟɧ ɧɨɜɢ ɧɨɪɦɚɬɢɜɧɢ ɨɤɜɢɪ ɡɚ ɩɪɨɩɢɫɢɜɚʃɟ ɢ ɩɪɢɦɟɧɭ 
ɩɨɫɟɛɧɢɯ ɩɪɚɜɚ ɠɪɬɚɜɚ� ɩɪɨɝɪɚɦɚ ɩɨɦɨʄɢ ɢ ɡɚɲɬɢɬɟ� Ⱦɟɮɢɧɢɫɚɧɢ ɫɭ ɩɨɫɟɛɧɢ 
ɰɢʂɟɜɢ ɢ ɱɢɬɚɜ ɧɢɡ ɦɟɪɚ ɢ ɚɤɬɢɜɧɨɫɬɢ ɡɚ ɫɩɪɨɜɨɻɟʃɟ ɋɬɪɚɬɟɝɢʁɟ� ɂɩɚɤ�  ɞɨ 
ɧɨɜɟɦɛɪɚ ɦɟɫɟɰɚ �0��� ɝɨɞɢɧɟ ɦɧɨɝɟ ɨɞ ɚɤɬɢɜɧɨɫɬɢ ɧɢɫɭ ɩɪɟɞɭɡɟɬɟ ɧɢɬɢ ɫɭ 
ɩɪɢɦɟʃɟɧɟ ɩɪɟɞɜɢɻɟɧɟ ɦɟɪɟ� ɧɢɬɢ ʁɟ ɞɨɲɥɨ ɞɨ ɢɡɦɟɧɚ ɡɚɤɨɧɫɤɢɯ ɬɟɤɫɬɨɜɚ ɭ 
ɤɪɢɜɢɱɧɨɩɪɚɜɧɨʁ ɨɛɥɚɫɬɢ� 
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ɁȺɄȴɍɑȺɄ 
 
 ɉɚɫɢɜɧɚ ɭɥɨɝɚ ɢ ɩɨɥɨɠɚʁ ɠɪɬɚɜɚ ɤɪɢɜɢɱɧɢɯ ɞɟɥɚ ɭ ɫɚɜɪɟɦɟɧɢɦ 
ɤɪɢɜɢɱɧɢɦ ɩɨɫɬɭɩɰɢɦɚ ɫɟ ɭ ɩɨɫɥɟɞʃɟɦ ɩɟɪɢɨɞɭ ɦɟʃɚ� ɩɨɫɟɛɧɨ ɧɚ 
ɦɟɻɭɧɚɪɨɞɧɨɦ ɩɥɚɧɭ� ɢ ɩɨɤɭɲɚɜɚ ɫɟ ɭɫɩɨɫɬɚɜɢɬɢ ɞɪɭɝɚɱɢʁɢ ɦɟɯɚɧɢɡɚɦ 
ɩɪɨɩɢɫɢɜɚʃɚ ɤɨɪɩɭɫɚ ɨɫɧɨɜɧɢɯ ɩɪɚɜɚ� ɤɚɨ ɢ ɩɪɨɝɪɚɦɚ ɡɚɲɬɢɬɟ ɢ ɩɨɞɪɲɤɟ 
ɠɪɬɜɚɦɚ ɤɪɢɜɢɱɧɢɯ ɞɟɥɚ� ɨɞɧɨɫɧɨ ɪɚɡɜɢɬɢ ɧɨɜɚ ɜɢɤɬɢɦɨɥɨɲɤɚ ɩɚɪɚɞɢɝɦɚ ɧɚ 
ɧɚɰɢɨɧɚɥɧɢɦ ɧɢɜɨɢɦɚ ɭ ɞɪɠɚɜɚɦɚ ɟɜɪɨɩɫɤɨɝ ɤɨɧɬɢɧɟɧɬɚ� ɍ ʃɟɧɨʁ ɨɫɧɨɜɢ 
ɧɚɥɚɡɢ ɫɟ ɩɪɨɩɢɫɚɧɚ ɩɪɚɜɚ ɠɪɬɚɜɚ ɞɟɮɢɧɢɫɚɧɚ Ⱦɢɪɟɤɬɢɜɨɦ ȿɜɪɨɩɫɤɨɝ 
ɩɚɪɥɚɦɟɧɬɚ ɢ ɋɚɜɟɬɚ ɨ ɦɢɧɢɦɚɥɧɢɦ ɫɬɚɧɞɚɪɞɢɦɚ ɩɪɚɜɚ� ɤɚɨ ɢ ɭɬɜɪɻɟɧɢ 
ɩɪɨɝɪɚɦɢ ɡɚɲɬɢɬɟ ɢ ɩɨɞɪɲɤɟ ɠɪɬɜɚɦɚ�  
 ɍ ɪɚɞɭ ʁɟ ɩɪɢɤɚɡɚɧ ɬɪɟɧɭɬɧɢ ɫɬɚɬɭɫ ɢ ɩɨɥɨɠɚʁ ɠɪɬɚɜɚ ɤɪɢɜɢɱɧɢɯ ɞɟɥɚ 
ɤɚɨ ɨɲɬɟʄɟɧɢɯ ɩɪɢɦɚɪɧɨɦ ɬɪɚɭɦɚɬɢɡɚɰɢʁɨɦ ɭ ɤɪɢɜɢɱɧɨɦ ɩɨɫɬɭɩɤɭ� ɭɤɚɡɚɧɨ ʁɟ 
ɧɚ ɩɪɨɛɥɟɦɟ ɭ ɞɟɮɢɧɢɫɚʃɭ ɩɨʁɦɚ ɠɪɬɜɟ ɤɪɢɜɢɱɧɢɯ ɞɟɥɚ ɢ ɩɪɟɞɫɬɚɜʂɟɧɢ ɭɠɢ 
ɢ ɲɢɪɢ ɫɬɚɜɨɜɢ ɭ ɞɟɮɢɧɢɫɚʃɭ ɨɜɨɝ ɩɨʁɦɚ� ɐɟɧɬɪɚɥɧɨ ɦɟɫɬɨ ɭ ɪɚɞɭ ɡɚɭɡɢɦɚ 
ɚɧɚɥɢɡɚ Ⱦɢɪɟɤɬɢɜɟ ɢ ɩɪɟɞɫɬɚɜʂɚʃɟ ɧɨɜɨɝ ɤɨɪɩɭɫɚ ɩɪɚɜɚ ɠɪɬɚɜɚ ɤɪɢɜɢɱɧɢɯ 
ɞɟɥɚ� Ɉɛɚɜɟɡɚ ʁɟ ɞɪɠɚɜɚ ɱɥɚɧɢɰɚ ȿɍ ɚɥɢ ɢ ɞɪɠɚɜɚ ɤɚɧɞɢɞɚɬɚ ɡɚ ɱɥɚɧɫɬɜɨ ɞɚ 
ɭɫɤɥɚɞɟ ɧɚɰɢɨɧɚɥɧɚ ɡɚɤɨɧɨɞɚɜɫɬɜɚ ɫɚ ɨɞɪɟɞɛɚɦɚ Ⱦɢɪɟɤɬɢɜɟ ɢ� ɩɪɚɤɬɢɱɧɨ� 
ɭɫɩɨɫɬɚɜɟ ɞɪɭɝɚɱɢʁɢ ɦɨɞɚɥɢɬɟɬ ɩɨɫɬɭɩɚʃɚ ɫɚ ɠɪɬɜɚɦɚ ɤɪɢɜɢɱɧɢɯ  ɞɟɥɚ� 
 ɍ Ɋɟɩɭɛɥɢɰɢ ɋɪɛɢʁɢ ɫɭ� ɭ ɬɨɦ ɰɢʂɭ� ɭɫɜɨʁɟɧɚ ɞɜɚ ɩɥɚɧɫɤɚ ɞɨɤɭɦɟɧɬɚ� 
ɇɚɰɢɨɧɚɥɧɚ ɫɬɪɚɬɟɝɢʁɚ ɡɚ ɨɫɬɜɚɪɢɜɚʃɟ ɩɪɚɜɚ ɠɪɬɚɜɚ ɢ ɫɜɟɞɨɤɚ ɤɪɢɜɢɱɧɢɯ ɞɟɥɚ 
ɡɚ ɩɟɪɢɨɞ �0�0-�0�5 ɢ Ⱥɤɰɢɨɧɢ ɩɥɚɧ ɡɚ ɫɩɪɨɜɨɻɟʃɟ ɋɬɪɚɬɟɝɢʁɟ� Ɉɜɚɤɚɜ 
ɩɪɢɫɬɭɩ� ɩɪɟɦɚ ɚɭɬɨɪɢɦɚ ɋɬɪɚɬɟɝɢʁɟ� ɦɨɠɟ ɞɚ ɭɡ ɢɡɦɟɧɟ ɩɨɫɬɨʁɟʄɟɝ 
ɡɚɤɨɧɨɞɚɜɫɬɜɚ ɭ ɤɪɢɜɢɱɧɨɩɪɚɜɧɨʁ ɨɛɥɚɫɬɢ ɢɡɦɟɧɢ ɢ ɩɨɥɨɠɚʁ ɠɪɬɜɚ ɭ 
ɤɪɢɜɢɱɧɨɦ ɩɨɫɬɭɩɤɭ ʁɟɪ ɩɨɫɬɨʁɟʄɢ ɩɪɚɜɧɢ ɨɤɜɢɪ ɩɪɭɠɚ ɦɨɝɭʄɧɨɫɬɢ ɡɚ ɬɨ� 
 Ɇɟɻɭɬɢɦ� ɢɚɤɨ ʁɟ ɭ ɩɪɚɤɫɢ ɞɨɲɥɨ ɞɨ ɤɚɲʃɟʃɚ ɭ ɨɫɬɜɚɪɢɜɚʃɭ 
ɩɪɨɩɢɫɚɧɢɯ ɰɢʂɟɜɚ� ɪɟɚɥɢɡɚɰɢʁɢ ɚɤɬɢɜɧɨɫɬɢ ɢ ɩɪɢɦɟɧɢ ɦɟɪɚ� ɬɨ ɧɢʁɟ ɪɚɡɥɨɝ ɡɚ 
ɤɪɢɬɢɤɭ ɢɡɚɛɪɚɧɨɝ ɩɪɢɫɬɭɩɚ ɡɚ ɢɡɦɟɧɭ ɩɨɥɨɠɚʁɚ ɠɪɬɜɟ ɭ ɨɤɜɢɪɢɦɚ 
ɤɪɢɜɢɱɧɨɩɪɚɜɧɨɝ ɫɢɫɬɟɦɚ� ɇɚɢɦɟ� ɚɭɬɨɪ ɫɦɚɬɪɚ ɞɚ ʁɟ ʁɟɞɢɧɢ ɢɫɩɪɚɜɚɧ ɧɚɱɢɧ ɡɚ 
ɭɫɩɨɫɬɚɜʂɚʃɟ ɧɨɜɟ ɜɢɤɬɢɦɨɥɨɲɤɟ ɩɚɪɚɞɢɝɦɟ ɭɫɜɚʁɚʃɟ ɩɨɫɟɛɧɨɝ Ɂɚɤɨɧɚ ɨ 
ɨɫɧɨɜɧɢɦ ɩɪɚɜɢɦɚ ɢ ɫɢɫɬɟɦɭ ɡɚɲɬɢɬɟ ɢ ɩɨɞɪɲɤɟ ɠɪɬɜɚɦɚ ɤɪɢɜɢɱɧɢɯ ɞɟɥɚ ɤɨʁɢ 
ʄɟ ɫɜɚ ɩɪɚɜɚ ɢɡ Ⱦɢɪɟɤɬɢɜɟ ɢ ɫɢɫɬɟɦ ɡɚɲɬɢɬɟ ɢ ɩɨɞɪɲɤɟ ɭɫɩɨɫɬɚɜɢɬɢ ɧɚ ɧɨɜɢ ɢ 
ɫɢɫɬɟɦɚɬɫɤɢ ɧɚɱɢɧ� 
 ɂɫɤʂɭɱɢɜɨ ɞɨɧɨɲɟʃɟ ɩɨɫɟɛɧɨɝ ɡɚɤɨɧɚ ɨ ɩɪɚɜɢɦɚ ɠɪɬɚɜɚ 
ɤɪɢɦɢɧɚɥɢɬɟɬɚ ɢ ɫɢɫɬɟɦɭ ɡɚɲɬɢɬɟ ɢ ɩɨɞɪɲɤɟ ɠɪɬɜɚɦɚ� ɭɡ ɚɞɟɤɜɚɬɧɭ ɦɟɞɢʁɫɤɭ 
ɫɬɪɚɬɟɝɢʁɭ ɢ ɫɢɫɬɟɦɫɤɨ ɨɛɚɜɟɲɬɚɜɚʃɟ ɨ ɩɪɚɜɢɦɚ ɢ ɩɨɥɨɠɚʁɭ ɠɪɬɜɟ ɭ ɨɤɜɢɪɢɦɚ 
ɤɪɢɜɢɱɧɨɩɪɚɜɧɨɝ ɫɢɫɬɟɦɚ� ɦɨɠɟ  ɩɪɨɦɨɜɢɫɚɬɢ ɧɨɜɢ ɩɚɪɚɞɢɝɦɚɬɢɱɧɢ ɩɪɢɫɬɭɩ 
ɡɚɲɬɢɬɢ ɠɪɬɚɜɚ ɱɢɦɟ ɛɢ ɫɟ ɭɫɩɨɫɬɚɜɢɨ ɧɨɜɢ ɦɟɯɚɧɢɡɚɦ ɡɚ ɫɩɪɟɱɚɜɚʃɟ 
ɫɟɤɭɧɞɚɪɧɟ ɜɢɤɬɢɦɢɡɚɰɢʁɟ ɢ ɩɨɧɨɜɧɟ ɬɪɚɭɦɚɬɢɡɚɰɢʁɟ ɠɪɬɚɜɚ ɤɪɢɦɢɧɚɥɢɬɟɬɚ� 
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NORMATIVE REGULATION OF THE RIGHTS OF VICTIMS OF CRIMES 
 

Summary 
 

In order to reduce the effects of revictimization and secondary victimization, 
there has been significant normative activity at the international level and the 
development of a different concept of treatment of victims of crime. Instead of being 
a victim in criminal proceedings, a new paradigm based on defining and protecting 
the basic rights of victims is beginning to develop. In addition to the normative 
regulation of the basic rights of victims of crime, basic standards are prescribed in 
the procedure at all stages of the procedure, modalities of compensation for damages 
or reparation of victims, as well as assistance and support to victims. As a result of 
activities at the international level, the development of a new concept of treatment 
of victims of crime is beginning to take shape in national criminal legislation and 
requires special analysis in order to define adequate normative solutions, to which 
this paper is dedicated. 

Keywords: victims of crime, protection of victims' rights, primary 
traumatization, corpus of victims' rights. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

99



 

 
 
 
 
 
 
 
 

 
 
 



ɩɪɟɝɥɟɞɧɢ ɪɚɞ 
ɞɨɫɬɚɜʂɟɧ� �5� ��� �0��� 

ɩɪɢɯɜɚʄɟɧ ɡɚ ɨɛʁɚɜʂɢɜɚʃɟ�  ��� ��� �0��� 
ɍȾK 342.24 

 
Ȼɨʁɚɧ ȻɈȳȺɇɂȶ∗ 

 
ɎȿȾȿɊȺɅɂɁȺɆ – ɉɈȳȺɆ ɂ ɉɈɊȿɄɅɈ1 

 
Апстракт 

 
Ⱥɭɬɨɪ ʄɟ ɫɟ  ɭ ɪɚɞɭ ɨɫɜɪɧɭɬɢ ɧɚ ɩɨʁɚɦ ɢ ɩɨɪɟɤɥɨ ʁɟɞɧɨɝ ɨɞ ɞɜɚ ɨɫɧɨɜɧɚ 

ɨɛɥɢɤɚ ɞɪɠɚɜɧɨɝ ɭɪɟɻɟʃɚ� Ɂɚ ɮɟɞɟɪɚɰɢʁɭ ɫɟ ɭ ɬɟɨɪɢʁɢ ɤɨɧɫɬɢɬɭɰɢɨɧɚɥɢɡɦɚ 
ɫɦɚɬɪɚ ɞɚ ʁɟ ɞɟɦɨɤɪɚɬɢʁɚ ʁɟɞɧɨ ɨɞ ʃɟɧɢɯ ɧɚʁɡɧɚɱɚʁɧɢʁɢɯ ɨɛɟɥɟɠʁɚ� Ɏɟɞɟɪɚɰɢʁɚ 
ɩɪɟɞɫɬɚɜʂɚ ɧɚʁʁɚɱɢ� ɚ ɭ ɢɫɬɨ ɜɪɟɦɟ ɢ ɧɚʁɡɚɫɬɭɩʂɟɧɢʁɢ ɨɛɥɢɤ ɮɟɞɟɪɚɥɢɡɦɚ� 
ɉɨɪɟɞ ɧɟɤɢɯ ɨɫɧɨɜɧɢɯ ɨɛɟɥɟɠʁɚ ɫɜɨʁɫɬɜɟɧɢɯ ɡɚ ɨɜɚʁ ɨɛɥɢɤ ɞɪɠɚɜɧɨɝ ɭɪɟɻɟʃɚ� 
ɫɜɚɤɚ ɨɞ ɫɚɜɪɟɦɟɧɢɯ ɮɟɞɟɪɚɰɢʁɚ ɢɦɚ ɢ ɫɜɨʁɟ ɨɫɨɛɟɧɨɫɬɢ ɢ ɢɦɚ ɧɟɤɭ Äɫɜɨʁɭ 
ɩɪɢɱɭ³� Ɏɟɞɟɪɚɥɢɡɚɦ ʁɟ ɠɢɜ ɩɪɨɰɟɫ� ɚ ɭɫɬɚɜɧɢ ɢɧɠɟʃɟɪɢɧɝ ɫɜɟ ɨɫɨɛɟɧɨɫɬɢ 
ʁɟɞɧɟ ɞɪɠɚɜɟ ɩɪɟɬɚɱɟ ɭ ʁɟɞɧɭ ɫɩɟɰɢɮɢɱɧɭ ɚɪɯɢɬɟɤɬɭɪɭ� 

Кʂучне речи� ɮɟɞɟɪɚɥɢɡɚɦ� ɮɟɞɟɪɚɰɢʁɚ� ɤɨɧɮɟɞɟɪɚɰɢʁɚ� 
 

ɍȼɈȾ 
 

ɍ ɤɥɚɫɢɱɧɨʁ ɬɟɨɪɢʁɢ ɬɟɨɪɢʁɢ ɤɨɧɫɬɢɬɭɰɢɨɧɚɥɢɡɦɚ ɝɨɜɨɪɢ ɫɟ ɨ ɞɜɚ 
ɨɫɧɨɜɧɚ ɨɛɥɢɤɚ ɞɪɠɚɜɧɨɝ ɭɪɟɻɟʃɚ� ɭɧɢɬɚɪɧɚ ɢ ɮɟɞɟɪɚɥɧɚ ɞɪɠɚɜɚ� ɍ ɞɪɭɝɨʁ 
ɩɨɥɨɜɢɧɢ ɩɪɨɲɥɨɝ ɜɟɤɚ ʁɚɜʂɚ ɫɟ ʁɟɞɚɧ ɨɛɥɢɤ ɤɨʁɢ ɫɟ ɩɨ ɫɜɨʁɢɦ ɨɫɨɛɢɧɚɦɚ 
ɧɚɥɚɡɢ ɧɚ ɫɪɟɞɨɤɪɚʄɢ ɢɡɦɟɻɭ ɞɜɚ ɬɪɚɞɢɰɢɨɧɚɥɧɚ ɨɛɥɢɤɚ ɞɪɠɚɜɧɨɝ ɭɪɟɻɟʃɚ� Ɍɨ 
ʁɟ ɪɟɝɢɨɧɚɥɧɚ ɞɪɠɚɜɚ�  
        ɇɟʄɟɦɨ ɩɨɝɪɟɲɢɬɢ ɚɤɨ ɤɚɠɟɦɨ ɞɚ ɫɭ ɢɞɟʁɟ ɮɟɞɟɪɚɥɢɡɦɚ ɫɬɚɪɟ ɤɨɥɢɤɨ ɢ 
ɫɚɦɚ ɞɪɠɚɜɚ� ɋɦɚɬɪɚ ɫɟ ɞɚ ɫɭ ɩɪɜɢ ɨɛɥɢɰɢ ɮɟɞɟɪɚɥɢɡɦɚ ɛɢɥɟ ɥɢɝɟ ɝɪɱɤɢɯ 
ɩɨɥɢɫɚ ɤɨʁɟ ɧɚɫɬɚʁɭ ɭ ɰɢʂɭ ɡɚʁɟɞɧɢɱɤɟ ɨɞɛɪɚɧɟ ɨɜɢɯ ɦɚɥɢɯ ɝɪɚɞɨɜɚ-ɞɪɠɚɜɚ ɨɞ 
ɧɚɩɚɞɚ ɧɚɞɦɨʄɧɢʁɟɝ ɧɟɩɪɢʁɚɬɟʂɚ� Ʌɢɝɟ ɫɭ ɧɚɫɬɚɥɟ ɭ ɩɟɪɢɨɞɭ ɫɥɚɛʂɟʃɚ ɩɨɥɢɫɚ� 
ɤɨʁɢ ɩɨʁɟɞɢɧɚɱɧɨ ɧɢɫɭ ɛɢɥɢ ɭ ɫɬɚʃɭ ɞɚ ɫɟ ɨɞɭɩɪɭ ɦɨʄɧɨʁ ɋɩɚɪɬɢ� Ⱥɬɢɧɢ ɢ 
ɞɪɭɝɢɦ ɨɧɞɚɲʃɢɦ ɜɟɥɟɫɢɥɚɦɚ� Ɂɚɞɚɬɚɤ ɢ ɧɚɞɥɟɠɧɨɫɬ ɫɚɜɟɡɚ ɨɝɥɟɞɚɨ ɫɟ� ɞɚɤɥɟ� 

 
∗ ȼɚɧɪɟɞɧɢ ɩɪɨɮɟɫɨɪ, ɉɪɚɜɧɢ ɮɚɤɭɥɬɟɬ� ɍɧɢɜɟɪɡɢɬɟɬ ɭ ɉɪɢɲɬɢɧɢ ɫɚ ɩɪɢɜɪɟɦɟɧɢɦ 
ɫɟɞɢɲɬɟɦ ɭ Ʉɨɫɨɜɫɤɨʁ Ɇɢɬɪɨɜɢɰɢ� bojan.bojanic@pr.ac.rs. 
1 Ɋɚɞ ɩɪɟɞɫɬɚɜʂɚ ɪɟɡɭɥɬɚɬ ɢɫɬɪɚɠɢɜɚʃɚ ɢ ɪɚɞɚ ɧɚ ɧɚɭɱɧɨ-ɢɫɬɪɚɠɢɜɚɱɤɨɦ ɩɪɨʁɟɤɬɭ 
´ɉɪɚɜɧɢ ɩɨɪɟɞɚɤ ɋɪɛɢʁɟ ɢ ɚɤɬɭɟɥɧɢ ɦɟɻɭɧɚɪɨɞɧɢ ɢ ɪɟɝɢɨɧɚɥɧɢ ɩɪɨɰɟɫɢ´ ɤɨʁɢ 
ɮɢɧɚɧɫɢɪɚ ɉɪɚɜɧɢ ɮɚɤɭɥɬɟɬ ɍɧɢɜɟɪɡɢɬɟɬɚ ɭ ɉɪɢɲɬɢɧɢ ɫɚ ɩɪɢɜɪɟɦɟɧɢɦ ɫɟɞɢɲɬɟɦ ɭ 
Ʉɨɫɨɜɫɤɨʁ Ɇɢɬɪɨɜɢɰɢ� 
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ɫɚɦɨ ɭ ʁɟɞɧɨʁ� ɨɞɛɪɚɦɛɟɧɨʁ ɮɭɧɤɰɢʁɢ� ɋɪɟɞʃɨɜɟɤɨɜɧɢ ɬɚɥɚɫ ɭ ɧɚɫɬɚɧɤɭ ɥɢɝɚ ɢ 
ɞɪɭɝɢɯ ɨɛɥɢɤɚ ɩɨɜɟɡɢɜɚʃɚ ɫɥɨɛɨɞɧɢɯ ɝɪɚɞɨɜɚ ɩɨɫɥɟɞɢɰɚ ʁɟ ɢɫɬɨɝ ɰɢʂɚ� ɚ ɬɨ ʁɟ 
ɛɨɪɛɚ ɩɪɨɬɢɜ ɤɧɟɠɟɜɚ� ɤɪɚʂɟɜɚ ɢ ɮɟɭɞɚɥɚɰɚ ɪɚɞɢ ɨɱɭɜɚʃɚ ɫɜɨʁɟ 
ɫɚɦɨɫɬɚɥɧɨɫɬɢ� ɉɪɨɰɟɫ ɡɚɩɨɱɟɬ ʁɟ ɭ ɂɬɚɥɢʁɢ ɭ XIV ɜɟɤɭ�  ɧɚɫɬɚɜʂɚ ɫɟ ɫɜɟ ɞɨ 
XIX ɜɟɤɚ ɭ ɇɟɦɚɱɤɨʁ� ɏɨɥɚɧɞɢʁɢ� Ȼɟɥɝɢʁɢ� Ⱦɚɧɫɤɨʁ ɢ ɒɩɚɧɢʁɢ� ɍ ɒɜɚʁɰɚɪɫɤɨʁ� 
ɇɟɦɚɱɤɨʁ ɢ ɏɨɥɚɧɞɢʁɢ ɨɜɢ ɫɚɜɟɡɢ ɞɪɠɚɜɚ ɨɫɢɦ ɨɞɛɪɚɦɛɟɧɨɝ� ɢɦɚʁɭ ɢ 
ɩɨɥɢɬɢɱɤɢ ɤɚɪɚɤɬɟɪ�2 

     Ⱦɨɧɨɲɟʃɟ ɚɦɟɪɢɱɤɨɝ ɭɫɬɚɜɚ ����� ɝɨɞɢɧɟ ɨɡɧɚɱɢɥɨ ʁɟ ɩɨʁɚɜɭ ɧɨɜɨɝ ɬɢɩɚ 
ɞɪɠɚɜɟ� Ɉɫɢɦ ɲɬɨ ʁɟ ɬɨ ɛɢɨ ɧɚɫɬɚɧɚɤ ɩɪɜɟ ɫɚɜɪɟɦɟɧɟ ɮɟɞɟɪɚɰɢʁɟ� ɢɫɬɨɜɪɟɦɟɧɨ 
ɧɚɫɬɚʁɟ ɢ ɞɨɤɬɪɢɧɚ ɨ ɨɜɨɦ ɧɨɜɨɦ ɬɢɩɭ ɞɪɠɚɜɟ� ɬɚɤɨ ɞɚ ɫɭ ɋȺȾ ɭ ɞɜɨɫɬɪɭɤɨɦ 
ɫɦɢɫɥɭ Äɨɱɟɜɢ ɮɟɞɟɪɚɥɢɡɦɚ³�3 ɍ ɞɪɠɚɜɚɦɚ ɫɚ ɮɟɞɟɪɚɬɢɜɧɢɦ ɭɪɟɻɟʃɟɦ ɞɚɧɚɫ 
ɠɢɜɢ ɛɟɡɦɚɥɨ ɩɨɥɨɜɢɧɚ ɱɨɜɟɱɚɧɫɬɜɚ �ɋȺȾ� ɂɧɞɢʁɚ� Ȼɪɚɡɢɥ� ȼɟɧɟɰɭɟɥɚ� 
Ɇɟɤɫɢɤɨ� Ⱥɭɫɬɪɚɥɢʁɚ� Ʉɚɧɚɞɚ ɢ ɇɟɦɚɱɤɚ). 

1. ɎȿȾȿɊȺɅɂɁȺɆ ɍ ɌȿɈɊɂȳɂ 
 

ɍɩɨɪɟɞɨ ɫɚ ɧɚɫɬɚɧɤɨɦ ɪɚɡɥɢɱɢɬɢɯ ɨɛɥɢɤɚ Äɮɟɞɟɪɚɥɢɡɦɚ³� ɭ ɬɟɨɪɢʁɢ ɫɟ 
ʁɚɜʂɚʁɭ ɢ ɩɨɤɭɲɚʁɢ ʃɟɝɨɜɨɝ ɩɪɟɰɢɡɧɢʁɟɝ ɨɞɪɟɻɟʃɚ� ɨɞɧɨɫɧɨ ɞɟɮɢɧɢɫɚʃɚ� ɉɪɜɢ 
ɡɧɚɱɚʁɧɢʁɢ ɬɟɨɪɢʁɫɤɢ ɤɨɧɰɟɩɬ ɮɟɞɟɪɚɥɢɡɦɚ ɞɚɨ ʁɟ Ⱥɥɬɭɡɢʁɭɫ� Ɏɟɞɟɪɚɥɧɚ 
ɫɬɪɭɤɬɭɪɚ� ɩɨ ʃɟɦɭ� ɧɚɫɬɚʁɟ ɧɚ ɨɫɧɨɜɭ ʁɟɞɧɨɝ ɭɝɨɜɨɪɚ ɤɨʁɢ ɧɚɡɢɜɚ consociatio.4 
Ɍɨ ʁɟ ɨɫɧɨɜɧɢ ɨɞɧɨɫ ɤɨʁɢ ɫɬɜɚɪɚ ɜɟʄɟ ɢ ɲɢɪɟ ɡɚʁɟɞɧɢɰɟ� ɉɨɞ ɭɬɢɰɚʁɟɦ ɜɪɟɦɟɧɚ 
ɭ ɤɨʁɟɦ ɠɢɜɢ� ɨɧ ɩɪɨʁɟɤɬɭʁɟ ɯɢʁɟɪɚɪɯɢʁɫɤɭ ɫɬɪɭɤɬɭɪɭ ɝɞɟ ɫɟ ɧɚ ɜɪɯɭ ɩɢɪɚɦɢɞɟ 
ɧɚɥɚɡɢ ɞɪɠɚɜɚ� ɬʁ� ɤɪɚʂɟɜɫɬɜɨ ɤɨʁɟ ʁɟ ɮɟɞɟɪɚɰɢʁɚ ɨɛɥɚɫɬɢ ɢ ɩɪɨɜɢɧɢɰɢʁɚ� ɚ ɨɧɟ 
ɫɭ ɧɚɫɬɚɥɟ ɤɚɨ ɮɟɞɟɪɚɰɢʁɚ ɫɟɥɚ ɢ ɝɪɚɞɨɜɚ� ɋɟɥɚ ɫɭ ɧɚɫɬɚɥɚ ɤɚɨ ɮɟɞɟɪɚɰɢʁɚ 
ɩɨɪɨɞɢɰɚ� ɚ ɝɪɚɞɨɜɢ ɝɢɥɞɨɜɚ� ɂɚɤɨ ʁɟ ʃɟɝɨɜɚ ɬɟɨɪɢʁɚ ɧɚɫɬɚɥɚ ɩɨ ɭɝɥɟɞɭ ɧɚ 
ɮɟɭɞɚɥɢɡɚɦ� ɨɧɚ ɩɪɟɞɫɬɚɜʂɚ ʃɟɝɨɜɭ ɫɭɩɪɨɬɧɨɫɬ� Ɂɚ ɪɚɡɥɢɤɭ ɨɞ ɩɨɥɢɬɢɱɤɟ 
ɦɢɫɥɢ ɮɟɭɞɚɥɢɡɦɚ� ɡɚ ʃɟɝɚ ʁɟ ɜɥɚɫɬ ɜɢɲɢɯ ɰɟɧɬɚɪɚ ɢɡɪɚɡ ɧɢɠɢɯ ɢ� ɭ ɤɪɚʁʃɨʁ 
ɥɢɧɢʁɢ� ɨɧɚ ɫɟ ɤɨɧɫɬɢɬɭɢɲɟ ɧɚ ɛɚɡɢ ɞɪɭɲɬɜɟɧɢɯ ɢ ɥɢɱɧɢɯ ɪɟɚɥɧɨɫɬɢ Äɨɞ ɞɨɥɟ³� 
ɚ ɧɟ ɩɨɦɨʄɭ ɰɟɧɬɪɚɥɢɡɨɜɚɧɟ ɫɢɥɟ Äɨɞ ɝɨɪɟ³�5  

  Ɇɨɧɬɟɫɤʁɟ ʁɟ ʁɟɞɚɧ ɨɞ ɜɟɥɢɤɚɧɚ ɩɪɚɜɧɟ ɦɢɫɥɢ ɤɨʁɢ ʁɟ ɢɦɚɨ ɜɟɥɢɤɨɝ ɭɞɟɥɚ 
ɭ ɮɨɪɦɢɪɚʃɭ ɬɟɨɪɢʁɟ ɢ ɩɪɚɤɫɟ ɮɟɞɟɪɚɥɢɡɦɚ� Ɏɟɞɟɪɚɬɢɜɧɚ ɪɟɩɭɛɥɢɤɚ ʁɟ ɩɨʁɚɦ 
ɤɨʁɢ ʁɟ ɧɚɫɬɚɨ ɤɚɨ ɪɟɡɭɥɬɚɬ ʃɟɝɨɜɢɯ ɧɚɫɬɨʁɚʃɚ ɞɚ ɫɟ ɨɫɢɝɭɪɚ ɨɞɛɪɚɦɛɟɧɚ ɫɧɚɝɚ 
ɦɚʃɢɯ – ɛɥɢɫɤɢɯ ɞɪɠɚɜɚ� ɩɨ ɭɝɥɟɞɭ ɧɚ ɫɬɚɪɨɝɪɱɤɟ ɥɢɝɟ ɝɪɚɞɨɜɚ� Ɏɟɞɟɪɚɬɢɜɧɚ 

 
2 ȳ� ȭɨɪɻɟɜɢʄ� Савремене теорије о федерализму� ɇɚɭɱɧɨ ɫɚɜɟɬɨɜɚʃɟ ÄɎɟɞɟɪɚɰɢʁɚ ɢ 
ɮɟɞɟɪɚɥɢɡɚɦ³� ɇɢɲ � ��� ɢ �3� ʁɭɥ  ���6� �; Ɋ� Ⱦ� Ʌɭɤɢʄ� Ɍеорија дрɠаве и права� I. 
Ɍеорија дрɠаве, Сабрана дела� Ɍом �� Ɂɚɜɨɞ ɡɚ ɭʇɛɟɧɢɤɟ ɢ ɧɚɫɬɚɜɧɚ ɫɪɟɞɫɬɜɚ ɢ ȻɂȽɁ� 
Ȼɟɨɝɪɚɞ ���5� 350�  
3 Ɋ� Ɇɚɪɤɨɜɢʄ� Уставно право и политиɱке институције� ȳɉ Äɋɥɭɠɛɟɧɢ ɝɥɚɫɧɢɤ³,  
Ȼɟɨɝɪɚɞ ���5� 443� 
4 J� ȭɨɪɻɟɜɢʄ� op.cit, 2. 
5 Ibid. 2. 
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ɪɟɩɭɛɥɢɤɚ ʁɟ� ɩɨ ʃɟɦɭ� ɩɪɨɢɡɜɨɞ ɫɥɨɛɨɞɧɟ ɜɨʂɟ ɫɚɦɨɫɬɚɥɧɢɯ ɪɟɩɭɛɥɢɤɚ ɤɨʁɟ 
ɩɨɫɬɚʁɭ ɫɚɫɬɚɜɧɢ ɟɥɟɦɟɧɬɢ ɧɨɜɟ ɡɚʁɟɞɧɢɰɟ ɤɨʁɭ ɧɚɡɢɜɚ Äɞɪɭɲɬɜɨɦ ɞɪɭɲɬɚɜɚ³�6 
 Ⱦɚ ɛɢɫɦɨ ɫɯɜɚɬɢɥɢ ɫɭɲɬɢɧɭ ɮɟɞɟɪɚɰɢʁɟ� ɩɨɬɪɟɛɧɨ ʁɟ ɭɬɜɪɞɢɬɢ 
ɟɥɟɦɟɧɬɟ� ɨɞɧɨɫɧɨ ɧɚʁɜɚɠɧɢʁɚ ɡɚʁɟɞɧɢɱɤɚ ɨɛɟɥɟɠʁɚ� ɤɚɨ ɢ ɪɚɡɥɢɤɟ ɤɨʁɟ ɩɨɫɬɨʁɟ 
ɢɡɦɟɻɭ ʃɟ ɢ ɨɫɬɚɥɢɯ ɨɛɥɢɤɚ ɞɪɠɚɜɧɨɝ ɭɪɟɻɟʃɚ� ȼɟɥɢɤɢ ɛɪɨʁ ɩɪɚɜɧɢɯ ɩɢɫɚɰɚ 
ɤɨʁɢ ɫɭ ɫɟ ɛɚɜɢɥɢ ɨɜɢɦ ɩɢɬɚʃɢɦɚ ɪɚɡɥɢɱɢɬɨ ɞɟɮɢɧɢɲɭ ɮɟɞɟɪɚɰɢʁɭ ɭ 
ɡɚɜɢɫɧɨɫɬɢ ɨɞ ɬɨɝɚ ɲɬɚ ɨɧɢ ɫɦɚɬɪɚʁɭ ɤɚɨ ɧɚʁɡɧɚɱɚʁɧɢʁɭ ɨɫɨɛɢɧɭ ɢɥɢ ɟɥɟɦɟɧɬ 
ɮɟɞɟɪɚɰɢʁ� ɇɟɤɟ ɦɟɻɭ ʃɢɦɚ ɫɭ ɫɥɢɱɧɟ� ɚ ɢɦɚ ɢ ɜɟɨɦɚ ɪɚɡɥɢɱɢɬɢɯ ɩɨɢɦɚʃɚ 
ɮɟɞɟɪɚɥɢɡɦɚ� ɋɚɞɚ ʄɟɦɨ ɢɡɥɨɠɢɬɢ ɧɟɤɟ ɨɞ ʃɢɯ� 
 ɉɨɞ ɩɨʁɦɨɦ ɫɚɜɟɡɧɟ ɞɪɠɚɜɟ Ɏɪɢɦɟɧ ɜɢɞɢ ɡɚʁɟɞɧɢɰɭ ɤɨʁɚ ɧɚ 
ɦɟɻɭɧɚɪɨɞɧɨɦ ɩɥɚɧɭ ɞɟʁɫɬɜɭʁɟ ɤɚɨ ʁɟɞɧɚ ɞɪɠɚɜɚ� ɚ ɫɚ ɭɧɭɬɪɚɲʃɟɝ ɚɫɩɟɤɬɚ ɬɨ ʁɟ 
ɫɥɨɠɟɧɚ ɬɜɨɪɟɜɢɧɚ ɤɨʁɚ ɫɟ ɫɚɫɬɨʁɢ ɨɞ ɜɢɲɟ ɞɪɠɚɜɚ�7 ɋɥɢɱɧɚ ʁɟ ɢ ɞɟɮɢɧɢɰɢʁɚ ɩɨ 
ɤɨʁɨʁ ɭ ɮɟɞɟɪɚɥɧɨʁ ɞɪɠɚɜɢ� ɭ ɭɠɟɦ ɫɦɢɫɥɭ� ɤɚɨ ɧɚʁɪɚɡɜɢʁɟɧɢʁɟɦ ɨɛɥɢɤɭ 
ɮɟɞɟɪɚɥɢɡɦɚ� ɫɩɨʂɧɚ ɨɜɥɚɲʄɟʃɚ ɩɪɢɩɚɞɚʁɭ ɰɟɧɬɪɚɥɧɨʁ ɜɥɚɫɬɢ� ɚ ɭɧɭɬɪɚɲʃɚ 
ɨɜɥɚɲʄɟʃɚ ɩɨɞɟʂɟɧɚ ɫɭ ɢɡɦɟɻɭ ɮɟɞɟɪɚɥɧɟ ɞɪɠɚɜɟ ɢ ɞɪɠɚɜɚ ɱɥɚɧɢɰɚ�8 
ɉɪɢɥɢɱɧɨ ɩɨʁɟɞɧɨɫɬɚɜʂɟɧɨ ɜɢɻɟʃɟ ɮɟɞɟɪɚɥɧɟ ɞɪɠɚɜɟ ɤɚɨ ɬɜɨɪɟɜɢɧɟ „ɧɚ ɞɜɚ 
ɫɩɪɚɬɚ“, ɨɞ ɤɨʁɢɯ ɩɪɜɢ ɩɪɟɞɫɬɚɜʂɚ ɭɞɪɭɠɟɧɟ ɞɪɠɚɜɟ ɤɨʁɟ ɫɟ ɧɚɡɢɜɚʁɭ ɞɪɠɚɜɟ 
ɱɥɚɧɢɰɟ� ɚ ɞɪɭɝɢ ɫɩɪɚɬ ɩɪɟɞɫɬɚɜʂɚ ɮɟɞɟɪɚɥɧɭ ɞɪɠɚɜɭ, ɞɚʁɟ ɧɚɦ Fabre.9  

Ɇɢɨɞɪɚɝ ȳɨɜɢɱɢʄ ɢɡɞɜɚʁɚ ɝɪɭɩɭ ɞɟɮɢɧɢɰɢʁɚ ɡɚ ɤɨʁɟ ɤɚɠɟ ɞɚ ɫɭɲɬɢɧɭ 
ɮɟɞɟɪɚɰɢʁɟ ɨɛʁɚɲʃɚɜɚʁɭ ɩɪɢɥɢɱɧɨ ʁɚɫɧɨ ɢ ɩɪɟɰɢɡɧɨ� ɚɥɢ ɬɨ ɱɢɧɟ ɧɚ ɤɥɚɫɢɱɚɧ 
ɧɚɱɢɧ� ɩɪɢ ɱɟɦɭ ɮɟɞɟɪɚɰɢʁɭ ɩɨɢɦɚʁɭ ɤɚɨ ɫɢɫɬɟɦ ɜɥɚɫɬɢ� Ɍɚɤɨ, ȼɟɪ (Wheare) 
ɤɚɠɟ ɞɚ ɮɟɞɟɪɚɥɧɨ ɭɪɟɻɟʃɟ ɩɨɫɬɨʁɢ ɨɧɞɚ ɤɚɞɚ ɫɭ ɨɜɥɚɲʄɟʃɚ ɡɚ ɜɥɚɞɚʃɟ ʁɟɞɧɨɦ 
ɡɟɦʂɨɦ ɩɨɞɟʂɟɧɚ ɫɭɲɬɢɧɫɤɢ, ɫɯɨɞɧɨ ɧɚɱɟɥɭ ɞɚ ɩɨɫɬɨʁɢ ʁɟɞɧɚ ʁɟɞɢɧɫɬɜɟɧɚ 
ɜɥɚɫɬ ɡɚ ɰɟɥɨ ɩɨɞɪɭɱʁɟ ɭ ɨɞɧɨɫɭ ɧɚ ɧɟɤɟ ɦɚɬɟɪɢʁɟ ɤɚɨ ɢ ɞɚ ɩɨɫɬɨʁɟ ɫɚɦɨɫɬɚɥɧɟ 
ɪɟɝɢɨɧɚɥɧɟ ɜɥɚɫɬɢ ɡɚ ɞɪɭɝɟ ɦɚɬɟɪɢʁɟ� ɫ ɬɢɦ ɲɬɨ ʁɟ ɫɜɚɤɚ ɨɞ ɩɨʁɟɞɢɧɢɯ ɜɥɚɫɬɢ ɭ 
ɨɞɪɟɻɟɧɨʁ ʁɨʁ ɨɛɥɚɫɬɢ ɤɨɨɪɞɢɧɢɫɚɧɚ ɫɚ ɞɪɭɝɢɦɚ, ɚ ɧɢʁɟ ɢɦ ɩɨɞɪɟɻɟɧɚ�10 ɉɨ 
ɋɟɦʁɭɟɥɭ� ɭ ɫɚɜɟɡɧɨʁ ɞɪɠɚɜɢ ɩɨɫɬɨʁɢ ɰɟɧɬɪɚɥɧɚ ɜɥɚɫɬ� ɤɨʁɚ ɩɪɟɞɫɬɚɜʂɚ ɰɟɥɢɧɭ 
ɢ ɞɟʁɫɬɜɭʁɟ ɭ ɢɦɟ ɰɟɥɢɧɟ ɭ ɫɩɨʂɧɢɦ ɩɨɫɥɨɜɢɦɚ ɤɚɨ ɢ ɭ ɨɧɢɦ ɭɧɭɬɪɚɲʃɢɦ 
ɩɨɫɥɨɜɢɦɚ ɤɨʁɢ ɫɭ ɭ ɡɚʁɟɞɧɢɱɤɨɦ ɢɧɬɟɪɟɫɭ, ɢ ɭ ɤɨʁɨʁ ɩɨɫɬɨʁɟ ɢ ɩɨɤɪɚʁɢɧɫɤɟ 
ɜɥɚɫɬɢ ɫɚ ɡɚɤɨɧɨɞɚɜɧɨɦ ɢ ɭɩɪɚɜɧɨɦ ɧɚɞɥɟɠɧɨɲʄɭ ɭ ɨɧɨɦ ɨɛɢɦɭ ɤɨʁɢ ɢɦ ʁɟ 
ɭɫɬɚɜɨɦ ɞɨɞɟʂɟɧ.11 

 
6 Ibid.  3. 
7 Ɇ. Ɇ� ɀɢɜɚɧɱɟɜɢʄ� Федерализам и унитаризам� ɒɬɚɦɩɚɪɫɤɢ ɡɚɜɨɞ ÄɈɪɚɨ³� Ȼɟɨɝɪɚɞ 
1936, 52. 
8 R. Pelloux, Le Federalisme europenne, ɭ ɞɟɥɭ „La Federalism, p. 362, ɩɪɟɦɚ� Ɇ. ȳɨɜɢɱɢʄ� 
op.cit, 12. 
9 M. H. Fabre, Principes republicains de droit constitutionnel, Paris 1967, p. 20� ɩɪɟɦɚ� Ɇ. 
ȳɨɜɢɱɢʄ� op.cit, 12. 
10 K.C. Wheare, Federal Goverment, 3rd edition, London, 1956, p� 35� ɩɪɟɦɚ� Ɇ. ȳɨɜɢɱɢʄ, 
op.cit, 12. 
11 Nineteen centurу� No 428 p. 676� ɩɪɟɦɚ� Ɇɢɯɚɢɥɨ Ɇ� ɀɢɜɚɧɱɟɜɢʄ, op.cit, 53. 
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ɋɥɢɱɧɨ ɨɞɪɟɻɟʃɟ ɮɟɞɟɪɚɰɢʁɟ ɧɚɥɚɡɢɦɨ ɭ ɞɟɮɢɧɢɰɢʁɢ Ɋ� Ƚɚɪɚɧɚ (R. 
Garan). Ɏɟɞɟɪɚɰɢʁɚ ʁɟ ɨɛɥɢɤ ɩɨɥɢɬɢɱɤɨɝ ɭɪɟɻɟʃɚ ɭ ɤɨɦɟ ʁɟ ɫɭɜɟɪɟɧɨɫɬ 
ɩɨɞɟʂɟʃɚ ɢɡɦɟɻɭ ɰɟɧɬɪɚɥɧɢɯ ɢ ɪɟɝɢɨɧɚɥɧɢɯ ɨɪɝɚɧɚ ɢ ɢɧɫɬɢɬɭɰɢʁɚ ɭɩɪɚɜʂɚʃɚ, 
ɬɚɤɨ ɞɚ ɫɭ ɫɜɚɤɢ ɭ ɫɜɨʁɨʁ ɫɮɟɪɢ ɧɟɡɚɜɢɫɧɢ ʁɟɞɚɧ ɨɞ ɞɪɭɝɨɝɚ�12 
          ɑɢɧɢ ɫɟ ɡɚɧɢɦʂɢɜɨɦ ɢ ɞɟɮɢɧɢɰɢʁɚ ɤɨʁɭ ɞɚʁɟ Ɏɪɚɧɤɮɭɪɬɟɪ (Frankfurter). 
Ɏɟɞɟɪɚɥɢɡɚɦ ʁɟ, ɭ ɫɭɲɬɢɧɢ, ɩɨɞɟɥɚ ɜɥɚɫɬɢ ɢɡɦɟɻɭ ɞɜɟ ɜɥɚɞɟ ɧɚɞ ɢɫɬɨɦ 
ɬɟɪɢɬɨɪɢʁɨɦ ɢɥɢ, ʁɨɲ ɬɚɱɧɢʁɟ, ɤɨɟɝɡɢɫɬɟɧɰɢʁɚ ɞɜɟʁɭ ɜɥɚɞɚ ɤɨʁɟ ɢɦɚʁɭ ɜɥɚɫɬ ɧɚɞ 
ɢɫɬɨɦ ɮɢɡɢɱɤɨɦ ɬɟɪɢɬɨɪɢʁɨɦ ɭ ɩɨɝɥɟɞɭ ɪɚɡɥɢɱɢɬɢɯ ɫɢɬɭɚɰɢʁɚ�13 

Ɂɚ ȼɚʁɥɚ (Vile), ɮɟɞɟɪɚɥɢɡɚɦ ʁɟ ɫɢɫɬɟɦ ɜɥɚɞɚɜɢɧɟ ɭ ɤɨɦɟ ɰɟɧɬɪɚɥɧɚ 
ɜɥɚɫɬ ɢ ɪɟɨɝɢɨɧɚɥɧɟ ɜɥɚɫɬɢ ɫɬɨʁɟ ɭ ɭɡɚʁɦɧɨ ɡɚɜɢɫɧɨɦ ɩɨɥɢɬɢɱɤɨɦ ɨɞɧɨɫɭ� ɭ 
ɨɜɨɦ ɫɢɫɬɟɦɭ ɨɫɬɜɚɪɟɧɚ ʁɟ ɪɚɜɧɨɬɟɠɚ ɬɚɤɨ ɞɚ ɧɢʁɟɞɚɧ  ɧɢɜɨ ɜɥɚɫɬɢ ɧɢʁɟ 
ɞɨɦɢɧɚɧɬɚɧ ɭ ɬɨʁ ɦɟɪɢ ɞɚ ɦɨɠɟ ɞɚ ɞɢɤɬɢɪɚ ɞɪɭɝɨɦ ɨɞɥɭɤɟ, ɚɥɢ ɫɜɚɤɢ ɦɨɠɟ ɞɚ 
ɭɬɢɱɟ ɧɚ ɞɪɭɝɢ ɞɚ ɫɟ ɩɨɝɚɻɚ ɫɚ ʃɢɦ ɢ ɭɛɟɻɭʁɟ ɝɚ� Ɉɛɢɱɧɨ� ɚɥɢ ɧɟ ɧɭɠɧɨ� ɬɚʁ 
ɫɢɫɬɟɦ ʄɟ ɫɬɚʁɚɬɢ ɭ ɜɟɡɢ ɫɚ ɭɫɬɚɜɧɨɦ ɫɬɪɭɤɬɭɪɨɦ ɤɨʁɚ ɭɬɜɪɻɭʁɟ ɫɚɦɨɫɬɚɥɧɨ 
ɩɪɚɜɧɨ ɩɨɫɬɨʁɚʃɟ ɤɚɤɨ ɰɟɧɬɪɚɥɧɟ, ɬɚɤɨ ɢ ɪɟɝɢɨɧɚɥɧɢɯ ɜɥɚɫɬɢ ɢ ɤɨʁɚ ɨɞɪɟɻɭʁɟ 
ɞɚ ɧɢʁɟɞɧɚ ɧɟ ɦɨɠɟ ɩɪɚɜɧɨ ɞɚ ɛɭɞɟ ɩɨɞɪɟɻɟɧɚ ɞɪɭɝɨʁ�14 ɍ ɨɜɨʁ ɞɟɮɢɧɢɰɢʁɢ 
ɚɭɬɨɪ ʁɟ� ɩɨɪɟɞ ɤɥɚɫɢɱɧɢɯ ɟɥɟɦɟɧɚɬɚ ɩɨɦɨʄɭ ɤɨʁɢɯ ɫɟ ɨɛʁɚɲʃɚɜɚ ɮɟɞɟɪɚɥɢɡɚɦ� 
ɭɜɟɨ ɢ ʁɟɞɚɧ ɧɨɜ, ɩɨɥɢɬɢɤɨɥɨɲɤɢ�  

ɉɨ ȳɟɥɢɧɟɤɭ� ɫɚɜɟɡɧɚ ɞɪɠɚɜɚ ʁɟ ʁɟɞɧɚ ɫɭɜɟɪɟɧɚ� ɨɛɪɚɡɨɜɚɧɚ ɢɡ ɜɢɲɟ 
ɞɪɠɚɜɚ ɱɢʁɚ ɞɪɠɚɜɧɚ ɜɥɚɫɬ ɩɨɬɢɱɟ ɢɡ ɞɪɠɚɜɚ ɤɨʁɟ ʁɟ ɫɚɱɢʃɚɜɚʁɭ ɢ ɤɨʁɟ ɫɭ ɦɟɻɭ 
ɫɨɛɨɦ ɩɨɜɟɡɚɧɟ ɬɚɤɨ ɞɚ ɨɛɪɚɡɭʁɭ ɩɨɥɢɬɢɱɤɨ ʁɟɞɢɧɫɬɜɨ� Ɍɨ ʁɟ ɝɪɭɩɚɰɢʁɚ ɞɪɠɚɜɚ 
ɤɨʁɚ, ɡɚɫɧɢɜɚʁɭʄɢ ɫɟ ɧɚ ɞɪɠɚɜɧɨɦ ɩɪɚɜɭ, ɭɫɬɚɧɨɜʂɚɜɚ ɜɢɲɭ ɫɭɜɟɪɟɧɭ ɜɥɚɫɬ ɧɚɞ 
ɭɞɪɭɠɟɧɢɦ ɞɪɠɚɜɚɦɚ ɭ ɤɨʁɨʁ, ɦɟɻɭɬɢɦ� ɭɱɟɫɬɜɭʁɭ ɢ ɫɚɦɟ ɞɪɠɚɜɟ� ɍɡɟɬɟ ɭ ɨɜɨɦ 
ɫɤɭɩɭ� ɨɧɟ ɫɟ ɧɚɥɚɡɟ ɭ ɜɥɚɞɚʁɭʄɟɦ ɢɥɢ ɫɭɜɥɚɞɚʁɭʄɟɦ ɩɨɥɨɠɚʁɭ� ɚ ɚɤɨ ɢɯ 
ɩɨɫɦɚɬɚɪɚɦɨ ɤɚɨ ɩɨɫɟɛɧɟ ɞɪɠɚɜɟ, ɨɧɟ ɫɭ ɩɨɬɱɢʃɟɧɟ ɨɜɨʁ ɭɤɭɩɧɨʁ ɜɥɚɫɬɢ ɭ 
ɢɡɜɟɫɧɨɦ ɛɪɨʁɭ ɫɥɭɱɚʁɟɜɚ�15 

Ʉɟɥɡɟɧ ɨɞɪɟɻɭʁɟ ɫɚɜɟɡɧɭ ɞɪɠɚɜɭ ɩɪɟɦɚ ɫɬɟɩɟɧɭ ɞɟɰɟɧɬɪɚɥɢɡɚɰɢʁɟ� 
ɩɨɫɬɚɜʂɚʁɭʄɢ ʁɟ ɢɡɦɟɻɭ ɩɪɨɫɬɟ ɞɪɠɚɜɟ ɢ ɦɟɻɭɧɚɪɨɞɧɨɝ ɫɚɜɟɡɚ ɞɪɠɚɜɚ� Ɉɧɚ 
ɩɪɟɞɫɬɚɜʂɚ ɫɬɟɩɟɧ ɞɟɰɟɧɬɪɚɥɢɡɚɰɢʁɟ ɤɨʁɢ ʁɟ ʁɨɲ ɫɚɝɥɚɫɚɧ ɫ ɩɪɚɜɧɨɦ 
ɡɚʁɟɞɧɢɰɨɦ ɭɫɬɚɧɨɜʂɟɧɨɦ ɞɪɠɚɜɧɢɦ ɩɪɚɜɨɦ, ɬʁ� ɫɚ ɞɪɠɚɜɨɦ, ɢ ɫɬɟɩɟɧ 
ɰɟɧɬɪɚɥɢɡɚɰɢʁɟ ɤɨʁɢ ɧɢʁɟ ɜɢɲɟ ɫɚɝɥɚɫɚɧ ɫɚ ɦɟɻɭɧɚɪɨɞɧɨɦ ɩɪɚɜɧɨɦ ɡɚʁɟɞɧɢɰɨɦ, 
ɬʁ� ɫɚɜɟɡɨɦ ɞɪɠɚɜɚ�16 

 
12 R. Garan Australian Constitution, London 1933, ɩɪɟɦɚ� Ɇ. ȳɨɜɢɱɢʄ� op.cit, 12. 
13 F. Frankfurter, ɩɪɟɦɚ� Ɇ. ȳɨɜɢɱɢʄ� op.cit, 13. 
14 M. J. C. Vile, The Structure of America Federalism, Oxford 1961, p 199, ɩɪɟɦɚ� Ɇ. 
ȳɨɜɢɱɢʄ� op.cit, 14. 
15 G. ȳellinek, Allgemeine staat shehre, es 769, Berlin 1932, ɩɪɟɦɚ� Ɇ. Ɇ� ɀɢɜɚɧɱɟɜɢʄ� 
op.cit, 54. 
16 ɏ. Ʉɟɥɡɟɧ, Ɉпшта терија права и дрɠаве� ɉɪɚɜɧɢ ɮɚɤɭɥɬɟɬ� Ȼɟɨɝɪɚɞ 1998, 301. 
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Ɏɟɞɟɪɚɰɢʁɚ ʁɟ Äɡɚʁɟɞɧɢɰɚ ɡɚʁɟɞɧɢɰɚ³ ɢɥɢ Äɪɟɩɭɛɥɢɤɚ ɪɟɩɭɛɥɢɤɚ³, ɤɚɠɟ 
ȳɨɜɚɧ ȭɨɪɻɟɜɢʄ� Ɉɧɚ ʁɟ ɬɚɤɚɜ ɨɛɥɢɤ ɭɧɭɬɪɚɲʃɟɝ ɩɨɥɢɬɢɱɤɨɝ ɭɪɟɻɟʃɚ ɭ ɤɨʁɟɦ 
ɨɜɟ ɡɚʁɟɞɧɢɰɟ ɤɚɨ ɪɟɚɥɧɢ ɤɨɥɟɤɬɢɜɢɬɟɬɢ ɪɚɫɩɨɥɚɠɭ ɭɧɭɬɪɚɲʃɨɦ ɫɧɚɝɨɦ ɭ 
ɭɫɬɚɜɨɦ ɭɬɜɪɟɻɟɧɢɦ ɩɪɚɜɢɦɚ ɢ ɫɪɟɞɫɬɜɢɦɚ ɞɚ ɫɚɦɨɫɬɚɥɧɨ� ɬʁ� ɚɭɬɨɧɨɦɧɨ 
ɭɩɪɚɜʂɚʁɭ ɫɚɦɨ ɫɨɛɨɦ� ɚ ɧɟ ɢ ɫɚɦɨ ɡɚ ɫɟɛɟ ɜɟʄ ɢ ɡɚ ɫɜɟ ɭ ɨɤɜɢɪɭ ɨɧɢɯ ɮɭɧɤɰɢʁɚ 
ɢ ɩɨɦɨʄɭ ɨɧɢɯ ɫɪɟɞɫɬɚɜɚ ɤɨʁɢ ɩɪɨɢɡɥɚɡɟ ɢɡ ɨɫɧɨɜɟ ɤɚɪɚɤɬɟɪɚ ɭɞɪɭɠɟɧɢɯ 
ɡɚʁɟɞɧɢɰɚ ɢ ɭɞɪɭɠɭʁɭʄɟ ɡɚʁɟɞɧɢɰɟ.17 Ɉɧ� ɩɪɢ ɬɨɦ, ɚɭɬɨɧɨɦɢʁɭ ɫɯɜɚɬɚ ɭ 
ɨɪɝɚɧɫɤɨɦ ɢ ɫɭɲɬɢɧɫɤɨɦ ɫɦɢɫɥɭ: ɚɭɬɨɧɨɦɢʁɚ ɤɚɨ ɜɥɚɫɬ ɚɥɢ ɢ ɤɚɨ ɚɭɬɨɪɢɬɟɬ, 
ɤɨɥɟɤɬɢɜɧɢ, ɨɩɲɬɢ ɢ ɡɚʁɟɞɧɢɱɤɢ ɢɧɬɟɪɟɫɢ; ɭɫɬɚɧɨɜʂɟɧɚ ɚɥɢ ɢ ɥɟɝɢɬɢɦɧɚ 
ɩɪɚɜɚ; ɭɫɬɚɜɧɚ, ɚɥɢ ɢ ɩɨɥɢɬɢɱɤɚ ɩɪɚɜɚ; ɡɚʁɟɞɧɢɱɤɭ, ɚɥɢ ɢ ɫɨɩɫɬɜɟɧɭ ɫɧɚɝɭ; 
ɨɪɢɝɢɧɟɪɧɚ ɢ ɫɬɟɱɟɧɚ ɩɪɚɜɚ.  ɇɚ ɤɪɚʁɭ ɨɜɨɝ ɨɫɜɪɬɚ ɧɚ  ɧɟɤɟ ɨɞ ɞɟɮɢɧɢɰɢʁɚ 
ɮɟɞɟɪɚɥɢɡɦɚ, ɢɡɧɟʄɟɦɨ ɫɥɟɞɟʄɟ, ɩɨ ȳɨɜɢɱɢʄɟɜɨɦ ɫɯɜɚɬɚʃɭ, ɛɢɬɧɟ ɟɥɟɦɟɧɬɟ 
ɮɟɞɟɪɚɥɢɡɦɚ: ɩɨɫɬɨʁɚʃɟ ɞɜɟ ɤɚɬɟɝɨɪɢʁɟ ɩɨɥɢɬɢɱɤɨ-ɬɟɪɢɬɨɪɢʁɚɥɧɢɯ ʁɟɞɢɧɢɰɚ – 
ɮɟɞɟɪɚɰɢʁɟ ɢ ɮɟɞɟɪɚɥɧɢɯ ʁɟɞɢɧɢɰɚ� ɩɨɫɬɨʁɚʃɟ ɩɢɫɚɧɨɝ ɮɟɞɟɪɚɥɧɨɝ ɭɫɬɚɜɚ 
ɤɨʁɢɦ ɫɟ ɨɞɪɟɻɭʁɭ ɫɜɨʁɫɬɜɚ ɮɟɞɟɪɚɰɢʁɟ ɢ ɮɟɞɟɪɚɥɧɢɯ ʁɟɞɢɧɢɰɚ; ɪɚɫɩɨɞɟɥɚ 
ɧɚɞɥɟɠɧɨɫɬɢ ɢɡɦɟɻɭ ɮɟɞɟɪɚɰɢʁɟ ɢ ɮɟɞɟɪɚɥɧɢɯ ʁɟɞɢɧɢɰɚ ɤɨʁɚ ɫɟ ɜɪɲɢ 
ɮɟɞɟɪɚɥɧɢɦ ɭɫɬɚɜɨɦ; ɮɭɧɤɰɢʁɟ ɮɟɞɟɪɚɰɢʁɟ ɨɛɚɜʂɚʁɭ ɮɟɞɟɪɚɥɧɢ ɨɪɝɚɧɢ ɧɚ 
ɨɫɧɨɜɭ ɮɟɞɟɪɚɥɧɨɝ ɭɫɬɚɜɚ, ɚ ɧɚʁɜɚɠɧɢʁɢ ʁɟ ɩɚɪɥɚɦɟɧɬ ɭ ɨɤɜɢɪɭ ɤɨɝɚ ɫɭ 
ɩɪɟɞɫɬɚɜʂɟɧɟ ɮɟɞɟɪɚɥɧɟ ʁɟɞɢɧɢɰɟ.18  

Ɇɚɪɤɨ ɋɬɚɧɤɨɜɢʄ ɢɫɬɢɱɟ ɞɚ ɮɟɞɟɪɚɰɢʁɚ� ɬɚ Äɞɜɨɫɩɪɚɬɧɢɰɚ³� ɤɚɤɨ ɫɟ 
ɱɟɫɬɨ ɦɟɬɚɮɨɪɢɱɧɨ ɧɚɡɢɜɚ� ɩɨɱɢɜɚ ɧɚ ɱɟɬɢɪɢ Äɫɬɭɛɚ³� ɚ ɬɨ ɫɭ� ɮɟɞɟɪɚɥɧɨ 
ɞɪɠɚɜɧɨ ɭɪɟɻɟʃɟ� ɞɟɦɨɤɪɚɬɫɤɢ ɩɨɥɢɬɢɱɤɢ ɪɟɠɢɦ� ɭɫɜɨʁɟɧɢ ɨɛɥɢɤ ɜɥɚɞɚɜɢɧɟ ɢ 
ɫɢɫɬɟɦ ɜɥɚɫɬɢ�19 Ɏɟɞɟɪɚɰɢʁɭ ɜɢɞɢ ɤɚɨ Äɧɢɲɬɚ ɞɪɭɝɨ ɞɨ ɡɚʁɟɞɧɢɰɭ ɮɟɞɟɪɚɥɧɢɯ 
ʁɟɞɢɧɢɰɚ ɤɨʁɟ ʁɟ ɫɚɱɢʃɚɜɚʁɭ³�20 

2. ɉɈȳȺȼɇɂ ɈȻɅɂɐɂ ɎȿȾȿɊȺɅɂɁɆȺ 
 

Ɍɪɚɞɢɰɢɨɧɚɥɧɚ ɩɪɚɜɧɚ ɬɟɨɪɢʁɚ ɤɨʁɚ ɝɨɜɨɪɢ ɨ ɞɜɚ ɨɫɧɨɜɧɚ ɬɢɩɚ 
ɞɪɠɚɜɧɨɝ ɭɪɟɻɟʃɚ ɩɨɞ ɫɥɨɠɟɧɨɦ ɞɪɠɚɜɨɦ ɩɨɞɪɚɡɭɦɟɜɚɥɚ ʁɟ ɧɟɤɨɥɢɤɨ ʃɟɧɢɯ 
ɨɛɥɢɤɚ� Ɍɨ ɫɭ ɧɚʁɱɟɲʄɟ� ɫɚɜɟɡ ɞɪɠɚɜɚ� ɭɧɢʁɚ ɤɨʁɚ ɦɨɠɟ ɛɢɬɢ ɪɟɚɥɧɚ ɢ 
ɩɟɪɫɨɧɚɥɧɚ� ɞɪɠɚɜɧɢ ɫɚɜɟɡ – ɤɨɧɮɟɞɟɪɚɰɢʁɚ ɢ ɫɚɜɟɡɧɚ ɞɪɠɚɜɚ� ɨɞɧɨɫɧɨ 
ɮɟɞɟɪɚɰɢʁɚ�21 ɂɦɚ ɩɢɫɚɰɚ ɤɨʁɢ ɤɚɨ ɨɛɥɢɤ ɫɥɨɠɟɧɟ ɞɪɠɚɜɟ ɧɚɜɨɞɟ ɢ 
ɩɪɨɬɟɤɬɨɪɚɬ�22  

 
17 ȳ. ȭɨɪɻɟɜɢʄ, Политиɱки систем, ɉɪɢɜɪɟɞɧɢ ɩɪɟɝɥɟɞ� Ȼɟɨɝɪɚɞ 1973, 287–288. 
18 Ɇ� ȳɨɜɢɱɢʄ� op.cit, 19. 
19 Ɇ� ɋɬɚɧɤɨɜɢʄ� ÄɎɟɞɟɪɚɰɢʁɚ ɢ ɞɪɭɝɢ ɞɪɠɚɜɧɢ ɨɛɥɢɰɢ – ɤɪɚɬɚɤ ɩɪɢɥɨɝ ɪɚɫɩɪɚɜɢ ɨ 
Äɭɫɬɚɜɧɨɦ ɢɧɠɟʃɟɪɢɧɝɭ“, Хармониус ����� 226. 
20 Ɇ� ɋɬɚɧɤɨɜɢʄ� Äɍɬɢɰɚʁ ɫɢɫɬɟɦɚ ɜɥɚɫɬɢ ɧɚ ɧɚɱɟɥɨ ɩɚɪɬɢɰɢɩɚɰɢʁɟ ɭ ɫɚɜɪɟɦɟɧɢɦ 
ɮɟɞɟɪɚɰɢʁɚɦɚ³� Анали Правног факултета у Ȼеограду� година /;,9� �/����� 106. 
21 Ɇ� Ɇ� ɀɢɜɚɧɱɟɜɢʄ� op.cit, 18. 
22 Ȼ� ɉɟɪɢʄ� Ⱦрɠава и правни сустав� Ɂɚɝɪɟɛ ���5� �4�� 
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           ɉɪɨɬɟɤɬɨɪɚɬ ʁɟ ɬɚɤɚɜ ɨɛɥɢɤ ɭ ɤɨɦɟ ʁɚɱɚ ɢ ɦɨʄɧɢʁɚ ɞɪɠɚɜɚ ɢɡɪɚɛʂɭʁɟ 
ɫɥɚɛɢʁɭ ɤɨʁɚ� ɭ ɫɬɜɚɪɢ� ɧɟ ɩɨɫɟɞɭʁɟ ɧɚʁɛɢɬɧɢʁɟ ɨɛɟɥɟɠʁɟ ɞɪɠɚɜɧɨɫɬɢ – 
ɫɭɜɟɪɟɧɨɫɬ� Ɉɜɞɟ ʁɟ ɪɟɱ ɨ ɨɤɭɩɚɰɢʁɢ� ɬʁ� ɚɧɟɤɫɢʁɢ ɫɥɚɛɢʁɟ� ɨɞ ɫɬɪɚɧɟ ʁɚɱɟ ɞɪɠɚɜɟ� 
ɇɚ ɦɟɻɭɧɚɪɨɞɧɨɦ ɩɥɚɧɭ ɩɪɨɬɟɤɬɨɪɚɬ ʁɟ ʁɟɞɢɧɫɬɜɟɧɚ ɞɪɠɚɜɚ� ȳɚɱɚ ɞɪɠɚɜɚ ʁɟ ɬɚ 
ɤɨʁɚ ɫɟ ʁɚɜʂɚ ɤɚɨ ɧɨɫɢɥɚɰ ɦɟɻɭɧɚɪɨɞɧɨɩɪɚɜɧɨɝ ɫɭɛʁɟɤɬɢɜɢɬɟɬɚ� ɋɥɚɛɢʁɚ ɞɪɠɚɜɚ 
ʁɟ ɝɭɛɢɬɤɨɦ ɫɭɜɟɪɟɧɨɫɬɢ ɩɪɟɫɬɚɥɚ ɞɚ ɩɨɫɬɨʁɢ� ɬɟ ɨ ɩɪɨɬɟɤɬɨɪɚɬɭ ɤɚɨ ɨɛɥɢɤɭ 
ɫɥɨɠɟɧɟ ɞɪɠɚɜɟ ɧɟ ɦɨɠɟ ɛɢɬɢ ɧɢ ɝɨɜɨɪɚ� 
 ɋɚɜɟɡ ɞɪɠɚɜɚ ɩɪɟɞɫɬɚɜʂɚ ɧɚʁʁɟɞɧɨɫɬɜɚɧɢʁɢ ɨɛɥɢɤ ɩɨɜɟɡɢɜɚʃɚ ɞɪɠɚɜɚ� 
ɇɚɫɬɚʁɟ ɧɚ ɨɫɧɨɜɭ ɭɝɨɜɨɪɚ ɢɡɦɟɻɭ ɞɜɟ ɢɥɢ ɜɢɲɟ ɞɪɠɚɜɚ ɤɨʁɢɦ ɫɟ ɭɬɜɪɻɭʁɟ ɰɢʂ 
ɢ ʃɟɝɨɜɨ ɬɪɚʁɚʃɟ� Ⱦɪɠɚɜɟ ɨɫɬɚʁɭ ɫɚɦɨɫɬɚɥɧɟ� ɚ ɜɟɡɚɧɟ ɫɭ ɢɫɤʂɭɱɢɜɨ ɭɝɨɜɨɪɨɦ� 
ɉɨ ɫɜɨʁɨʁ ɩɪɢɪɨɞɢ� ɫɚɜɟɡɢ ɭɨɩɲɬɟ ɧɟ ɦɨɝɭ ɛɢɬɢ ɬɪɟɬɢɪɚɧɢ ɬɚɦɨ ɝɞɟ ʁɟ ɪɟɱ ɨ 
ɞɪɠɚɜɢ� ɡɚɤʂɭɱɭʁɟ ɀɢɜɚɧɱɟɜɢʄ�23 ɍɤɨɥɢɤɨ ɞɜɟ ɫɭɜɟɪɟɧɟ ɞɪɠɚɜɟ ɢɦɚʁɭ ɢɫɬɨɝ 
ɜɥɚɞɚɨɰɚ� ɨɧɞɚ ʁɟ ɪɟɱ ɨ ɩɟɪɫɨɧɚɥɧɨʁ ɭɧɢʁɢ� ȵɟɧɟ ɱɥɚɧɢɰɟ ɫɭ ɭ ɫɜɟɦɭ ɧɟɡɚɜɢɫɧɟ� 
ɚ ɜɟɡɭʁɟ ɢɯ ʁɟɞɢɧɨ ɱɢʃɟɧɢɰɚ ɞɚ ɢɦɚʁɭ ɢɫɬɨɝ ɜɥɚɞɚɨɰɚ� Ɍɨ� ɧɚɪɚɜɧɨ� ɩɪɨɢɡɜɨɞɢ 
ɨɞɪɟɻɟɧɟ ɩɨɫɥɟɞɢɰɟ ɭ ʃɢɯɨɜɢɦ ɦɟɻɭɫɨɛɧɢɦ ɨɞɧɨɫɢɦɚ� ɇɚɢɦɟ� ɥɨɝɢɱɧɨ ʁɟ ɞɚ ʄɟ 
ɨɜɟ ɞɪɠɚɜɟ ɛɢɬɢ ɛɥɢɫɤɟ ɢ ɦɟɻɭɫɨɛɧɨ ɫɚɪɚɻɢɜɚɬɢ� ɚ ɧɟʄɟ ɫɟ ɪɚɫɬɚɜɢɬɢ ɛɟɡ ɨɛɡɢɪɚ 
ɧɚ ɬɨ ɲɬɨ ʃɢɯɨɜɚ ɜɟɡɚ ɧɢʁɟ ɩɪɚɜɧɚ� ɜɟʄ ɮɚɤɬɢɱɤɚ�24 Ⱦɨ ɩɟɪɫɨɧɚɥɧɟ ɭɧɢʁɟ ɞɨɥɚɡɢ 
ɫɟ ɬɚɤɨ ɲɬɨ ɞɜɟ �ɧɟɤɚɞɚ ɢ ɜɢɲɟ� ɞɪɠɚɜɟ ɧɚ ɨɫɧɨɜɭ ɫɜɨɝ ɩɪɟɫɬɨɥɨɧɚɫɥɟɞɧɨɝ ɪɟɞɚ 
ɞɨɛɢʁɭ ɢɫɬɭ ɥɢɱɧɨɫɬ ɡɚ ɜɥɚɞɚɪɚ� Ɍɚɤɨɻɟ� ɞɨɝɚɻɚ ɫɟ ɞɚ ʁɟɞɧɚ ɡɟɦʂɚ ɢɡɚɛɟɪɟ ɡɚ 
ɫɜɨɝ ɜɥɚɞɚɪɚ ɥɢɰɟ ɤɨʁɟ ɫɟ ɜɟʄ ɧɚɥɚɡɢ ɧɚ ɱɟɥɭ ɧɟɤɟ ɞɪɭɝɟ ɡɟɦʂɟ� Ɍɨ ʁɟ ɦɨɝɭʄɟ 
ʁɟɞɢɧɨ ɚɤɨ ɭɫɬɚɜ ɨɜɟ ɞɪɭɝɟ ɡɟɦʂɟ ɬɨ ɞɨɩɭɲɬɚ�25 ɉɟɪɫɨɧɚɥɧɚ ɭɧɢʁɚ ɩɪɟɫɬɚʁɟ ɭ 
ɬɪɟɧɭɬɤɭ ɤɚɞɚ ɩɪɟɫɬɚɧɟ ɜɟɡɚ ɭ ɢɫɬɨʁ ɥɢɱɧɨɫɬɢ ɢɥɢ ɤɚɞ ɫɟ ɭɝɚɫɢ ɞɢɧɚɫɬɢʁɚ ɧɚ 
ɤɨʁɭ ɫɭ ɨɜɟ ɞɪɠɚɜɟ ɛɢɥɟ ɭɩɭʄɟɧɟ ɫɜɨʁɢɦ ɩɪɟɫɬɨɥɨɧɚɫɥɟɞɧɢɦ ɪɟɞɨɦ�  
 Ʉɨɞ ɪɟɚɥɧɟ ɭɧɢʁɟ� ɝɞɟ ʃɟɧɟ ɱɥɚɧɢɰɟ� ɬɚɤɨɻɟ� ɢɦɚʁɭ ɢɫɬɨɝ ɜɥɚɞɚɪɚ� 
ɫɢɬɭɚɰɢʁɚ ʁɟ ɧɟɲɬɨ ɞɪɭɝɚɱɢʁɚ� Ⱦɨ ɩɟɪɫɨɧɚɥɧɟ ɭɧɢʁɟ ɞɨɥɚɡɢ ɫɟ ɧɚ ɨɫɧɨɜɭ 
ɡɚʁɟɞɧɢɱɤɨɝ ɫɩɨɪɚɡɭɦɚ ɢɡɦɟɻɭ ɞɪɠɚɜɚ ɱɥɚɧɢɰɚ ɭɧɢʁɟ� Ɉɧɚ ɩɪɟɞɫɬɚɜʂɚ 
ɦɟɻɭɧɚɪɨɞɧɨɩɪɚɜɧɭ ɬɜɨɪɟɜɢɧɭ� Ɉɫɢɦ ɨ ɡɚʁɟɞɧɢɱɤɨɦ ɜɥɚɞɚɪɭ� ɨɜɢɦ ɭɝɨɜɨɪɨɦ 
ɦɨɝɭ ɫɟ ɩɪɟɞɜɢɞɟɬɢ ɢ ɨɞɪɟɻɟɧɢ ɡɚʁɟɞɧɢɱɤɢ ɩɨɫɥɨɜɢ� Ʉɪɚʁʃɢ ɫɦɢɫɚɨ ɨɜɚɤɜɢɯ 
ɡɚʁɟɞɧɢɰɚ ɢ ɧɢʁɟ ɞɚ ɨɧɟ ɧɚ ɫɜɨɦ ɱɟɥɭ ɢɦɚʁɭ ɡɚʁɟɞɧɢɱɤɨɝ ɜɥɚɞɚɪɚ� ɜɟʄ ɞɚ ɧɚ ɬɚʁ 
ɧɚɱɢɧ ɨʁɚɱɚʁɭ ɫɜɨʁ ɦɟɻɭɧɚɪɨɞɧɢ ɩɨɥɨɠɚʁ ɢ ɩɨɜɟʄɚʁɭ ɫɩɨʂɧɭ ɛɟɡɛɟɞɧɨɫɬ – 
ɫɦɚɬɪɚ Ɇ� ɀɢɜɚɧɱɟɜɢʄ�26 
 Ɋɟɚɥɧɚ ɭɧɢʁɚ ɫɟ ɧɚ ɦɟɻɭɧɚɪɨɞɧɨɦ ɩɥɚɧɭ ɭ ɨɞɧɨɫɢɦɚ ɫɚ ɬɪɟʄɢɦ 
ɞɪɠɚɜɚɦɚ ɩɨʁɚɜʂɭʁɟ ɤɚɨ ɧɨɜ ɢ ɩɨɫɟɛɚɧ ɤɨɥɟɤɬɢɜɢɬɟɬ� ɍ ɦɟɻɭɧɚɪɨɞɧɢɦ 
ɨɞɧɨɫɢɦɚ ɫɜɚɤɚ ɱɥɚɧɢɰɚ ɡɚɞɪɠɚɜɚ ɫɜɨʁɭ ɩɭɧɭ ɧɟɡɚɜɢɫɧɨɫɬ� 
            ɇɢ ɩɟɪɫɨɧɚɥɧɭ ɧɢ ɪɟɚɥɧɭ ɭɧɢʁɭ ɧɟ ɦɨɠɟɦɨ ɫɦɚɬɪɚɬɢ ɫɥɨɠɟɧɢɦ 
ɞɪɠɚɜɚɦɚ� ɍ ɨɛɚ ɫɥɭɱɚʁɚ ɪɟɱ ʁɟ� ɭ ɫɬɜɚɪɢ� ɨ ʁɟɞɧɨʁ ɩɨɫɟɛɧɨʁ ɜɪɫɬɢ ɞɪɠɚɜɧɨɝ 

 
23 Ɇ� Ɇ� ɀɢɜɚɧɱɟɜɢʄ� op.cit, 19. 
24 ɋ� ȳɨɜɚɧɨɜɢʄ� op.cit, 158. 
25 Ɇ� Ɇ� ɀɢɜɚɧɱɟɜɢʄ� op.cit, 22. 
26  Ɇ� Ɇ� ɀɢɜɚɧɱɟɜɢʄ� op.cit, 27. 
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ɫɚɜɟɡɚ ɭ ɤɨɦɟ ɱɥɚɧɢɰɟ ɡɚɞɪɠɚɜɚʁɭ ɫɜɨʁɭ ɩɭɧɭ ɫɭɜɟɪɟɧɨɫɬ� Ɉɜɟ ɡɚʁɟɞɧɢɰɟ ɞɚɧɚɫ 
ɩɪɟɞɫɬɚɜʂɚʁɭ ɫɚɦɨ ɢɫɬɨɪɢʁɫɤɢ ɤɭɪɢɨɡɢɬɟɬ� ɉɪɢɦɟɪɢ ɩɟɪɫɨɧɚɥɧɢɯ ɭɧɢʁɚ ɫɭ� 
ɡɚʁɟɞɧɢɰɚ ɒɩɚɧɢʁɟ ɢ ɇɟɦɚɱɤɨɝ ɰɚɪɫɬɜɚ ��5�0–�556�� ȿɧɝɥɟɫɤɟ ɢ ɏɨɥɚɧɞɢʁɟ 
(1714–��3��� ɏɨɥɚɧɞɢʁɟ ɢ Ʌɭɤɫɟɦɛɭɪɝɚ ����5–��50�� ɉɨʂɫɤɟ ɢ Ɇɚɻɚɪɫɤɟ 
(1370–�3���� ȿɧɝɥɟɫɤɟ ɢ ɒɤɨɬɫɤɟ ��603–1707�� Ɋɟɚɥɧɚ ɭɧɢʁɚ ɩɨɫɬɨʁɚɥɚ ʁɟ 
ɢɡɦɟɻɭ ɒɜɟɞɫɤɟ ɢ ɇɨɪɜɟɲɤɟ ����4–��05��  ɇɨɪɜɟɲɤɚ ʁɟ ɡɚ ɫɜɨɝ� ɢɡɚɛɪɚɥɚ 
ɞɨɬɚɞɚɲʃɟɝ ɲɜɟɞɫɤɨɝ ɤɪɚʂɚ� Ⱦɪɠɚɜɟ ɫɭ ɫɟ ɫɩɨɪɚɡɭɦɟɥɟ ɨ ɡɚʁɟɞɧɢɱɤɨʁ ɨɞɛɪɚɧɢ� 
ɚ ɫɜɚɤɚ ʁɟ ɡɚ ɫɟɛɟ ɡɚɞɪɠɚɥɚ ɭɩɪɚɜɭ ɢ ɡɚɤɨɧɨɞɚɜɧɭ ɧɚɞɥɟɠɧɨɫɬ� ɍ ɦɟɻɭɧɚɪɨɞɧɢɦ 
ɨɞɧɨɫɢɦɚ ɡɚɫɬɭɩɚɨ ɢɯ ʁɟ ɲɜɟɞɫɤɢ ɦɢɧɢɫɬɚɪ ɫɩɨʂɧɢɯ ɩɨɫɥɨɜɚ� 

      Ⱥɭɫɬɪɨɭɝɚɪɫɤɚ ʁɟ ɬɚɤɨɻɟ ɩɪɢɦɟɪ ɪɟɚɥɧɟ ɭɧɢʁɟ� ɇɚɫɬɚɥɚ ʁɟ ��6�� ɚ ɬɪɚʁɚɥɚ 
ɞɨ ����� ɝɨɞɢɧɟ� Ɉɜɟ ɞɪɠɚɜɟ ɢɦɚɥɟ ɫɭ ɡɚʁɟɞɧɢɱɤɨɝ ɩɨɝɥɚɜɚɪɚ ɤɨʁɢ ʁɟ ɭ Ⱥɭɫɬɪɢʁɢ 
ɧɨɫɢɨ ɬɢɬɭɥɭ ɰɚɪɚ� ɚ ɭ ɍɝɚɪɫɤɨʁ ɤɪɚʂɚ� ɋɩɨɪɚɡɭɦ ʁɟ ɨɛɭɯɜɚɬɚɨ� ɡɚʁɟɞɧɢɱɤɭ 
ɜɨʁɫɤɭ� ɞɢɩɥɨɦɚɬɢʁɭ� ɮɢɧɚɧɫɢʁɟ� ɰɚɪɢɧɫɤɭ ɢ ɬɪɝɨɜɚɱɤɭ ɭɧɢʁɭ� ɤɚɨ ɢ ɡɚʁɟɞɧɢɱɤɟ 
ɦɢɧɢɫɬɪɟ ɢɡ ɨɜɢɯ ɨɛɥɚɫɬɢ� ɉɚɪɥɚɦɟɧɬɚɪɧɭ ɤɨɧɬɪɨɥɭ ɜɪɲɢɥɟ ɫɭ ɞɟɥɟɝɚɰɢʁɟ� ɤɚɨ 
ɨɞɛɨɪɢ ɛɢɪɚɧɢ ɭ ɫɜɚɤɨʁ ɨɞ ɫɤɭɩɲɬɢɧɚ ɩɨɫɟɛɧɨ�  

3. ɄɈɇɎȿȾȿɊȺɐɂȳȺ ɂ ɎȿȾȿɊȺɐɂȳȺ 
 

ɑɢʃɟɧɢɰɚ ɞɚ ɧɟ ɩɨɫɬɨʁɟ ɩɪɟɰɢɡɧɨ ɞɟɮɢɧɢɫɚɧɢ Äɩɚɪɚɦɟɬɪɢ³ ɡɚ ɫɜɚɤɢ ɨɞ 
ɨɛɥɢɤɚ ɮɟɞɟɪɚɥɢɡɦɚ� ɤɚɨ ɢ ɞɚ ʁɟ ɮɟɞɟɪɚɥɧɨ ɧɚɱɟɥɨ ɭ ʃɢɦɚ ɧɟʁɟɞɧɚɤɨ 
ɡɚɫɬɭɩʂɟɧɨ� ɧɚɜɨɞɢ ɩɨʁɟɞɢɧɟ ɬɟɨɪɟɬɢɱɚɪɟ ɧɚ ɡɚɤʂɭɱɚɤ ɞɚ ɫɭ ɫɚɜɟɡɧɚ ɞɪɠɚɜɚ 
�ɮɟɞɟɪɚɰɢʁɚ� ɢ ɫɚɜɟɡ ɞɪɠɚɜɚ �ɤɨɧɮɟɞɟɪɚɰɢʁɚ� ɜɟɨɦɚ ɫɪɨɞɧɟ ɩɪɚɜɧɟ ɩɨʁɚɜɟ� ɬɟ ɞɚ 
ɫɟ ɛɟɡ ɪɚɡɭɦɟɜɚʃɚ ɩɪɜɟ� ɞɪɭɝɚ ɧɟ ɦɨɠɟ ɪɚɡɭɦɟɬɢ� ɢ ɨɛɪɚɬɧɨ� ɚ ɩɨɧɟɤɚɞ ɫɭ 
ɬɨɥɢɤɨ ɫɥɢɱɧɟ ɞɚ ɫɟ ʃɢɯɨɜɢ ɩɨʁɦɨɜɢ ɦɟɲɚʁɭ� ɇɨ� ɪɚɡɥɢɤɟ ɭ ʃɢɯɨɜɢɦ ɩɪɚɜɧɢɦ 
ɩɨɫɥɟɞɢɰɚɦɚ ɫɭ ɨɝɪɨɦɧɟ� ɬɚɤɨɪɟʄɢ ɢɫɬɨɪɢʁɫɤɟ�27  

Ʉɨɧɮɟɞɟɪɚɰɢʁɚ ɩɪɟɞɫɬɚɜʂɚ ɩɪɜɢ ɩɨʁɚɜɧɢ ɨɛɥɢɤ ɮɟɞɟɪɚɥɢɡɦɚ� Ɉɧɚ ʁɟ 
ɜɢɲɢ ɨɛɥɢɤ ɩɨɜɟɡɢɜɚʃɚ ɞɪɠɚɜɚ ɚɤɨ ʁɟ ɩɨɪɟɞɢɦɨ ɫɚ ɪɚɡɥɢɱɢɬɢɦ ɨɛɥɢɰɢɦɚ ɭɧɢʁɚ 
– ɩɟɪɫɨɧɚɥɧɢɯ ɢ ɪɟɚɥɧɢɯ. Ⱥɤɨ ʁɟ, ɩɚɤ, ɩɨɫɦɚɬɪɚɦɨ ɤɚɨ ɨɛɥɢɤ ɮɟɞɟɪɚɥɢɡɦɚ, ɲɬɨ 
ɨɧɚ ɡɚɩɪɚɜɨ ɢ ʁɟɫɬɟ, ɨɧɞɚ ɦɨɠɟɦɨ ɪɟʄɢ ɞɚ ʁɟ ɬɨ ʃɟɝɨɜɚ ɧɚʁɫɥɚɛɢʁɚ ɮɨɪɦɚ ɤɨʁɚ ɫɟ 
ɢɫɬɨɪɢʁɫɤɢ ɩɨʁɚɜɢɥɚ ɩɪɟ ɮɟɞɟɪɚɰɢʁɟ� Ɉɧɚ ɩɪɟɞɫɬɚɜʂɚ ɧɚɱɢɧ ɩɨɜɟɡɢɜɚʃɚ 
ɫɭɜɟɪɟɧɢɯ ɞɪɠɚɜɚ� Ɍɨ ɧɢʁɟ ɤɨɧɫɬɢɬɭɢɫɚʃɟ ɧɨɜɟ ɞɪɠɚɜɟ� Ⱦɪɠɚɜɟ ɤɨʁɟ ɫɭ ɫɬɭɩɢɥɟ 
ɭ ɫɚɜɟɡ ɡɚɞɪɠɚɜɚʁɭ ɫɜɨʁɭ ɧɟɡɚɜɢɫɧɨɫɬ ɢ ɫɭɜɟɪɟɧɨɫɬ ɢ ɩɨɫɥɟ ɫɬɭɩɚʃɚ ɭ 
ɤɨɧɮɟɞɟɪɚɥɧɢ ɨɞɧɨɫ� Ɉɜɞɟ ɧɢʁɟ ɪɟɱ ɨ ɧɨɜɨʁ ɞɪɠɚɜɧɨʁ ɬɜɨɪɟɜɢɧɢ ɤɨʁɚ ɫɟ 
ɪɚɡɥɢɤɭʁɟ ɨɞ ʃɟɧɢɯ ɞɪɠɚɜɚ ɱɥɚɧɢɰɚ� Ʉɨɧɮɟɞɟɪɚɰɢʁɚ ʁɟ ɬɜɨɪɟɜɢɧɚ 
ɦɟɻɭɧɚɪɨɞɧɨɝ ɩɪɚɜɚ ʁɟɪ ɫɟ ɤɨɧɫɬɢɬɭɢɲɟ ɩɭɬɟɦ ɦɟɻɭɧɚɪɨɞɧɨɝ ɭɝɨɜɨɪɚ ɤɨʁɢ 
ɫɤɥɚɩɚʁɭ ɧɟɡɚɜɢɫɧɟ ɞɪɠɚɜɟ�28 Ⱦɪɠɚɜɟ ɭɫɜɚʁɚʁɭ ɬɚʁ ɩɚɤɬ ʁɟɞɧɨɝɥɚɫɧɨ ɢ ɨɧ ɢɯ 

 
27 Ɇ� ɉɟɬɪɨɜɢʄ� Äɋɚɜɟɡɧɚ ɞɪɠɚɜɚ �ɮɟɞɟɪɚɰɢʁɚ� ɢ ɫɚɜɟɡ ɞɪɠɚɜɚ �ɤɨɧɮɟɞɟɪɚɰɢʁɚ� ɭ ɨɩɲɬɨʁ 
ɬɟɨɪɢʁɢ ɞɪɠɚɜɟ ɢ ɩɪɚɜɚ ɢ ɩɨɡɢɬɢɜɧɨɦ ɩɪɚɜɭ �ɩɪɜɢ ɞɟɨ�� Зборник радова Правног 
факултета у ɇишу� Ȼрој ��� Година /9� ����� 1. 
28 Ⱦ� ɋɢɦɨɜɢʄ� ȼ� ɉɟɬɪɨɜ� Уставно право� ɋɥɭɠɛɟɧɢ ɝɥɚɫɧɢɤ� Ȼɟɨɝɪɚɞ �0�4� 3�0� 
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ɨɛɚɜɟɡɭʁɟ ɞɨɤɥɟ ɨɧɟ ɬɨ ɠɟɥɟ ɫ ɨɛɡɢɪɨɦ ɧɚ ɬɨ ɞɚ ɞɪɠɚɜɟ ɱɥɚɧɢɰɟ ɢɦɚʁɭ ɩɪɚɜɨ 
ɢɫɬɭɩɚʃɚ ɢɡ ɤɨɧɮɟɞɟɪɚɰɢʁɟ�29  

Ʉɨɧɮɟɞɟɪɚɰɢʁɚ ɩɪɟɞɫɬɚɜʂɚ ɩɪɚɜɧɢ ɨɞɧɨɫ� ɚ ɧɟ ɩɪɚɜɧɭ ɥɢɱɧɨɫɬ ʁɟɪ 
ɧɚɫɬɚʁɟ ɩɪɚɜɧɢɦ� ɚ ɧɟ ɮɚɤɬɢɱɤɢɦ ɩɭɬɟɦ� ȵɟɧɢ ɱɥɚɧɨɜɢ ɧɢɫɭ ɝɪɚɻɚɧɢ ɭ 
ɞɪɠɚɜɚɦɚ ɱɥɚɧɢɰɚ� ɜɟʄ ɫɚɦɟ ɬɟ ɞɪɠɚɜɟ� ɉɨɫɥɟɞɢɰɚ ɨɜɟ ɱɢʃɟɧɢɰɟ ʁɟ ɞɚ 
ɤɨɧɮɟɞɟɪɚɰɢʁɚ ɧɟɦɚ ɫɨɩɫɬɜɟɧɭ ɬɟɪɢɬɨɪɢʁɭ� ɚ ɧɟɦɚ ɧɢ ɞɪɠɚɜʂɚɧɫɬɜɨ� Ɉɧɚ ɧɟɦɚ 
ɧɢ ɞɪɠɚɜɧɭ ɜɥɚɫɬ� ɜɟʄ ɩɨɫɬɨʁɟ ɜɥɚɫɬɢ ɞɪɠɚɜɚ ɱɥɚɧɢɰɚ ɤɨɧɮɟɞɟɪɚɥɧɨɝ ɫɚɜɟɡɚ� ɚ 
ʁɟɞɢɧɢ ɡɚʁɟɞɧɢɱɤɢ ɨɪɝɚɧ ɫɚɜɟɡɚ ʁɟɫɬɟ ɤɨɧɮɟɞɟɪɚɥɧɚ ɫɤɭɩɲɬɢɧɚ – ɞɢɟɬɚ� Ɍɨ ʁɟ 
ɤɨɧɮɟɞɟɪɚɥɧɨ ɩɪɟɞɫɬɚɜɧɢɱɤɨ ɬɟɥɨ ɭ ɤɨɦɟ ɫɭ ɧɚ ɩɚɪɢɬɟɬɧɨʁ ɨɫɧɨɜɢ 
ɩɪɟɞɫɬɚɜʂɟɧɟ ɞɪɠɚɜɟ ɱɥɚɧɢɰɟ� ɋɜɚɤɚ ɨɞ ʃɢɯ ɦɨɠɟ ɭ ɛɢɥɨ ɤɨɦ ɬɪɟɧɭɬɤɭ 
ɛɥɨɤɢɪɚɬɢ ɞɨɧɨɲɟʃɟ ɧɟɤɟ ɨɞɥɭɤɟ ʁɟɪ ɪɚɫɩɨɥɚɠɭ ɩɪɚɜɨɦ ɜɟɬɚ� Ɉɫɢɦ ɬɨɝɚ� 
ɞɨɧɟɬɟ ɨɞɥɭɤɟ ɫɩɪɨɜɨɞɟ ɨɪɝɚɧɢ ɫɜɚɤɟ ɨɞ ɞɪɠɚɜɚ� ɂ ɬɨ ɧɢʁɟ ɫɜɟ. ɇɚɢɦɟ� ɨɧɟ 
ɪɚɫɩɨɥɚɠɭ ɢ ɩɪɚɜɨɦ ɧɭɥɢɮɢɤɚɰɢʁɟ� ɬɚɤɨ ɞɚ ɢ ɧɚɤɧɚɞɧɨ ɦɨɝɭ ɛɟɡ ɛɢɥɨ ɱɢʁɟɝ 
ɭɬɢɰɚʁɚ ɪɟɲɢɬɢ ɞɚ ɧɟɤɭ ɨɞɥɭɤɭ ɫɩɪɨɜɟɞɭ ɢɥɢ ʁɟ ɩɨɧɢɲɬɟ� 

ɇɚ ɩɢɬɚʃɟ ɲɬɚ ʁɟ ɧɚɞɥɟɠɧɨɫɬ ɤɨɧɮɟɞɟɪɚɰɢʁɟ� ɧɟ ɛɢɫɦɨ ɦɨɝɥɢ ɞɚ ɞɚɦɨ  
ɩɪɟɰɢɡɚɧ ɨɞɝɨɜɨɪ ɭ ɫɦɢɫɥɭ ɬɚɤɫɚɬɢɜɧɨɝ ɧɚɛɪɚʁɚʃɚ� ȵɟɧɟ ɧɚɞɥɟɠɧɨɫɬɢ ɦɨɝɭ 
ɛɢɬɢ ɫɜɟ ɨɧɨ ɨ ɱɟɦɭ ɫɟ ɫɚɝɥɚɫɟ ɭɝɨɜɨɪɧɟ ɫɬɪɚɧɟ� Ʉɨɧɮɟɞɟɪɚɰɢʁɚ ɤɚɨ ʁɟɞɚɧ 
ɭɝɨɜɨɪɧɢ ɨɞɧɨɫ ɧɢʁɟ ɜɪɟɦɟɧɫɤɢ ɨɝɪɚɧɢɱɟɧɚ� Ɉɧɚ ɬɪɚʁɟ ɞɨɤ ɡɚ ɬɢɦ ɩɨɫɬɨʁɢ ɜɨʂɚ 
ʃɟɧɢɯ ɱɥɚɧɢɰɚ�  

ɍ ɬɨɤɭ ɫɜɨɝ ɩɨɫɬɨʁɚʃɚ ɦɨɠɟ ɫɟ ɞɟɫɢɬɢ ɞɚ ɧɟɤɚ ɱɥɚɧɢɰɚ ɧɚɩɭɫɬɢ 
ɤɨɧɮɟɞɟɪɚɰɢʁɭ ɢɥɢ ʁɨʁ ɫɟ ɧɨɜɚ ɩɪɢɞɪɭɠɢ� Ɍɨ ɦɨɠɟ ɛɢɬɢ ɩɪɟɥɚɡɧɢ ɨɛɥɢɤ ɢ ɨɧɚ 
ɭ ɡɚɜɢɫɧɨɫɬɢ ɨɞ ɬɨɝɚ ɞɚ ɥɢ ɫɭ ʁɚɱɟ ɰɟɧɬɪɢɮɭɝɚɥɧɟ ɢɥɢ ɰɟɧɬɪɢɩɟɬɚɥɧɟ ɫɧɚɝɟ 
ɦɨɠɟ ɩɪɟɪɚɫɬɢ ɭ ɧɨɜ ɨɛɥɢɤ ɞɪɠɚɜɟ �ɤɚɨ ɲɬɨ ʁɟ ɬɨ ɛɢɨ ɫɥɭɱɚʁ ɫɚ ɚɦɟɪɢɱɤɢɦ 
ɫɚɜɟɡɨɦ ɢ ɒɜɚʁɰɚɪɫɤɨɦ Ʉɨɧɮɟɞɟɪɚɰɢʁɨɦ�, ɚ ɦɨɠɟ ɞɨʄɢ ɢ ɞɨ ɜɪɚʄɚʃɚ ɧɚ ɫɬɚɪɨ� 
ɍ ɢɫɬɨɪɢʁɢ ɮɟɞɟɪɚɥɢɡɦɚ ɧɚʁɩɨɡɧɚɬɢʁɟ ɤɨɧɮɟɞɟɪɚɰɢʁɟ ɛɢɥɟ ɫɭ ɏɟɥɜɟɬɫɤɚ 
ɤɨɧɮɟɞɟɪɚɰɢʁɚ� ɋɟɜɟɪɧɨɚɦɟɪɢɱɤɢ ɫɚɜɟɡ ɢ ɇɟɦɚɱɤɢ ɫɚɜɟɡ� ɂɫɬɨɪɢʁɚ ʁɟ ɩɨɤɚɡɚɥɚ 
ɞɚ ʁɟ ɤɨɧɮɟɞɟɪɚɰɢɚʁ ɚɤɨ ɨɛɥɢɤ ɭɞɪɭɠɢɜɚʃɚ ɩɨɬɩɭɧɨ ɩɪɟɜɚɡɢɻɟɧɚ� ɬɟ ɞɚ ʁɟ ɨɧɚ 
ɩɪɟɞɫɬɚɜʂɚɥɚ ɩɪɟɚɥɡɧɢ ɨɛɥɢɤ ɭɞɪɭɠɢɜɚʃɚ ɭ ɩɪɨɰɟɫɭ ɫɬɜɚɪɚʃɚ ɧɨɜɟ ɮɟɞɟɪɚɥɧɟ 
ɞɪɠɚɜɟ�30 

Ɏɟɞɟɪɚɰɢʁɚ �ɮɟɞɟɪɚɥɧɚ ɞɪɠɚɜɚ� ɩɪɟɞɫɬɚɜʂɚ ɧɚʁɡɧɚɱɚʁɧɢʁɢ ɨɛɥɢɤ 
ɮɟɞɟɪɚɥɢɡɦɚ� Ɍɨ ʁɟ ɡɧɚɬɧɨ ɜɢɲɢ ɨɛɥɢɤ ɡɚʁɟɞɧɢɰɟ ɧɟɝɨ ɲɬɨ ʁɟ ɤɨɧɮɟɞɟɪɚɰɢʁɚ� 
Ɂɚɩɪɚɜɨ� ɪɟɱ ʁɟ ɨ ɩɨɬɩɭɧɨ ɧɨɜɨʁ ɩɪɚɜɧɨʁ ɬɜɨɪɟɜɢɧɢ� Ɉɧɚ �ɮɟɞɟɪɚɰɢʁɚ� ʁɟ 
ɩɪɨɢɡɜɨɞ ɞɪɠɚɜɧɨɝ� ɚ ɧɟ ɦɟɻɭɧɚɪɨɞɧɨɝ ɩɪɚɜɚ� ɍ ɮɟɞɟɪɚɰɢʁɢ ɫɟ ɞɪɠɚɜɟ ɱɥɚɧɢɰɟ 
ɭʁɟɞɢʃɭʁɭ ɦɧɨɝɨ ɜɢɲɟ ɧɟɝɨ ɭ ɤɨɧɮɟɞɟɪɚɰɢʁɢ ɬɚɤɨ ɞɚ ʁɟ ɰɟɧɬɪɚɥɧɢ ɨɪɝɚɧ ɭ 
ɩɪɚɜɨɦ ɫɦɢɫɥɭ ɪɟɱɢ ɧɨɫɢɥɚɰ ɞɪɠɚɜɧɟ, ɬʁ� ɫɭɜɟɪɟɧɟ ɜɥɚɫɬɢ�31 ɋɢɫɬɟɦ 

 
29 ɉ� ɇɢɤɨɥɢʄ, Уставно прaво, ɇɂɍ Äɋɥɭɠɛɟɧɢ ɥɢɫɬ ɋɊȳ³, Ȼɟɨɝɪɚɞ ���3�  341. 
30 ȼ� ɉɟɬɪɨɜ� Ɇ� ɋɬɚɧɤɨɜɢʄ� Уставно право� ɐɟɧɬɚɪ ɡɚ ɢɡɞɚɜɚɲɬɜɨ ɉɪɚɜɧɨɝ ɮɚɤɭɥɬɟɬɚ� 
Ȼɟɨɝɪɚɞ �0�0� 345� 
31 Ɋ. Ⱦ� Ʌɭɤɢʄ� op.cit, 351. 
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ɮɟɞɟɪɚɥɢɡɦɚ, ɬɨ ʁɟ ɫɢɫɬɟɦ ɭɡɞɢɡɚʃɚ ɞɪɠɚɜɟ ɧɚɞ ɫɜɢɦ ɭɞɪɭɠɟɧɢɦ ɡɟɦʂɚɦɚ� ɢ ɬɨ 
ɧɚɞ ʃɢɯɨɜɢɦ ɩɨɥɢɬɢɱɤɢɦ� ɟɤɨɧɨɦɫɤɢɦ ɢ ɤɭɥɬɭɪɧɢɦ ɢɧɞɢɜɢɞɭɚɥɢɬɟɬɢɦɚ�32 

ɍ ɨɫɧɨɜɢ ɮɟɞɟɪɚɰɢʁɟ ɧɚɥɚɡɢ ɫɟ ɬɟɠʃɚ ɡɚ ɭɞɪɭɠɢɜɚʃɟɦ ɱɥɚɧɢɰɚ ɤɨʁɟ 
ɞɨɛɪɨɜɨʂɧɨ ɩɪɢɫɬɚʁɭ ɧɚ ʁɚɜɧɢ ɩɨɪɟɞɚɤ ɮɟɞɟɪɚɥɧɟ ɞɪɠɚɜɟ�33 ȵɟɧ ɨɫɧɨɜɧɢ 
ɡɚɞɚɬɚɤ ʁɟɫɬɟ ɞɚ ɨɛɟɡɛɟɞɢ ʁɟɞɢɧɫɬɜɨ ɰɟɥɢɧɟ ɢ ɫɥɨɛɨɞɭ ɤɨɧɫɬɢɬɭɬɢɜɧɢɯ ɞɟɥɨɜɚ. 
ɍ ɭɧɢɬɚɪɧɢɦ ɞɪɠɚɜɚɦɚ ɫɜɚ ɜɥɚɫɬ ɩɪɢɩɚɞɚ ɰɟɧɬɪɚɥɧɢɦ ɨɪɝɚɧɢɦɚ ɤɨʁɭ ɦɨɝɭ 
ɜɪɲɢɬɢ ɫɚɦɨɫɬɚɥɧɨ ɢɥɢ ʁɟ ɞɟɥɢɬɢ ɫɚ ɞɟɰɟɧɬɪɚɥɢɡɨɜɚɧɢɦ ʁɟɞɢɧɢɰɚɦɚ. Ɉɪɝɚɧɢ 
ɞɟɰɟɧɬɪɚɥɢɡɨɜɚɧɢɯ ʁɟɞɢɧɢɰɚ ɩɨɞɪɟɻɟɧɢ ɫɭ ɰɟɧɬɪɚɥɧɢɦ ɨɪɝɚɧɢɦɚ ɢ ɨɜɢ ɢɦ ɭ 
ɫɜɚɤɨɦ ɬɪɟɧɭɬɤɭ ɦɨɝɭ ɨɞɭɡɟɬɢ ɢɥɢ ɭɦɚʃɢɬɢ ɞɨɞɟʂɟɧɟ ɧɚɞɥɟɠɧɨɫɬɢ. ɉɨɧɟɤɚɞ 
ʁɟ ɬɟɲɤɨ ɪɚɡɥɢɤɨɜɚɬɢ ɲɢɪɨɤɨ ɞɟɰɟɧɬɪɚɥɢɡɨɜɚɧɟ ɭɧɢɬɚɪɧɟ ɞɪɠɚɜɟ ɨɞ 
ɮɟɞɟɪɚɰɢʁɟ. Ɇɟɻɭɬɢɦ, ɢɚɤɨ ɨɛɢɦ ɧɚɞɥɟɠɧɨɫɬɢ ɞɪɠɚɜɚ ɱɥɚɧɢɰɚ ɮɟɞɟɪɚɰɢʁɟ ɢ 
ɞɟɰɟɧɬɪɚɥɢɡɨɜɚɧɢɯ ʁɟɞɢɧɢɰɚ ɭɧɢɬɚɪɧɟ ɞɪɠɚɜɟ ɦɨɠɟ ɛɢɬɢ ɫɥɢɱɚɧ, ɪɚɡɥɢɤɟ 
ɢɡɦɟɻɭ ʃɢɯ ɩɨɫɬɨʁɟ. Ɉɧɟ ɫɭ ɤɜɚɥɢɬɚɬɢɜɧɟ ɩɪɢɪɨɞɟ.  

ɍ ɭɧɢɬɚɪɧɨʁ ɞɪɠɚɜɢ ɧɚɞɥɟɠɧɨɫɬɢ ɫɟ ɡɚɫɧɢɜɚʁɭ ɧɚ ɡɚɤɨɧɭ, ɚ ɭ 
ɮɟɞɟɪɚɰɢʁɢ ɧɚ ɭɫɬɚɜɭ. Ɏɟɞɟɪɚɥɧɟ ʁɟɞɢɧɢɰɟ ɢɦɚʁɭ ɩɪɚɜɨ ɧɚ ɫɚɦɨɨɪɝɚɧɢɡɨɜɚʃɟ, 
ɞɨɤ ɢɯ ʁɟɞɢɧɢɰɟ ɭ ɭɧɢɬɚɪɧɢɦ ɞɪɠɚɜɚɦɚ ɧɟɦɚʁɭ. ɂɩɚɤ, ɧɚʁɡɧɚɱɚʁɧɢʁɚ ɪɚɡɥɢɤɚ ʁɟ 
ɭ ɬɨɦɟ ɲɬɨ ɮɟɞɟɪɚɥɧɟ ʁɟɞɢɧɢɰɟ ɭɱɟɫɬɜɭʁɭ ɭ ɜɪɲɟʃɭ ɫɚɜɟɡɧɟ ɜɥɚɫɬɢ, ɲɬɨ ɧɢʁɟ 
ɫɥɭɱɚʁ ɫɚ ɞɟɰɟɧɬɪɚɥɢɡɨɜɚɧɢɦ ʁɟɞɢɧɢɰɚɦɚ ɭɧɢɬɚɪɧɟ ɞɪɠɚɜɟ. Ɏɟɞɟɪɚɰɢʁɚ, ɤɚɨ 
ɨɛɥɢɤ ɞɪɠɚɜɧɨɝ ɭɪɟɻɟʃɚ, ɢɦɚ ɢɡɜɟɫɧɚ ɨɛɟɥɟɠʁɚ� ɮɟɞɟɪɚɥɧɢ ɭɫɬɚɜ� ɩɨɫɬɨʁɚʃɟ 
ɞɜɚ ɧɢɜɨɚ ɬɟɪɢɬɨɪɢʁɚɥɧɨ-ɩɨɥɢɬɢɱɤɢɯ ɤɨɥɟɤɬɢɜɢɬɟɬɚ� ɫɚ ʁɚɫɧɨ ɪɚɡɝɪɚɧɢɱɟɧɢɦ 
ɧɚɞɥɟɠɧɨɫɬɢɦɚ ɢ ɫɨɩɫɬɜɟɧɢɦ ɨɪɝɚɧɢɦɚ� ɤɚɨ ɢ ɧɚɞɦɨʄ ɮɟɞɟɪɚɥɧɨɝ ɭɫɬɚɜɚ ɭ 
ɨɞɧɨɫɭ ɧɚ ɭɫɬɚɜɟ ɮɟɞɟɪɚɥɧɢɯ ʁɟɞɢɧɢɰɚ ɢ ɨɫɬɚɥɟ ɨɩɲɬɟ ɩɪɚɜɧɟ ɚɤɬɟ ɭ 
ɮɟɞɟɪɚɰɢʁɢ� Ɉɫɢɦ ɧɚɜɟɞɟɧɢɯ ɩɪɚɜɧɢɯ� ɮɟɞɟɪɚɰɢʁɟ ɢɦɚʁɭ ɢ ɨɞɪɟɻɟɧɚ ɩɨɥɢɬɢɱɤɚ 
ɨɛɟɥɟɠʁɚ� 
 ɉɨɥɢɬɢɱɤɚ ɤɚɪɚɤɬɟɪɢɫɬɢɤɚ ɮɟɞɟɪɚɥɢɡɦɚ� ɛɟɡ ɤɨʁɟ ɫɚɜɟɡɧɚ ɞɪɠɚɜɚ ɧɟ 
ɦɨɠɟ ɭɫɩɟɲɧɨ ɞɚ ɮɭɧɤɰɢɨɧɢɲɟ� ʁɟɫɬɟ ɩɨɫɬɨʁɚʃɟ ʁɟɞɢɧɫɬɜɟɧɢɯ ɫɚɜɟɡɧɢɯ 
ɩɨɥɢɬɢɱɤɢɯ ɫɬɪɚɧɚɤɚ� ɫɦɚɬɪɚ ȳɨɜɚɧ ȭɨɪɻɟɜɢʄ�34 Ɉɫɢɦ ɬɨɝɚ� ɞɟɦɨɤɪɚɬɢʁɚ ɤɚɨ 
ɨɛɥɢɤ ɩɨɥɢɬɢɱɤɨɝ ɪɟɠɢɦɚ ɦɨɪɚ ɞɚ ɛɭɞɟ ɩɪɢɦɟʃɟɧɚ ɧɚ ɧɢɜɨɭ ɮɟɞɟɪɚɰɢʁɟ� ɤɚɨ ɢ 
ɭ ɨɤɜɢɪɭ ɮɟɞɟɪɚɥɧɢɯ ʁɟɞɢɧɢɰɚ� Ⱦɟɦɨɤɪɚɬɢʁɚ ʁɟ ɢɦɚɧɟɧɬɧɨ ɫɜɨʁɫɬɜɨ 
ɮɟɞɟɪɚɥɢɡɦɚ� ɧɚɝɥɚɲɚɜɚ ɚɤɚɞɟɦɢɤ Jɨɜɢɱɢʄ�35 

ɍ ɮɟɞɟɪɚɰɢʁɢ ɩɨɫɬɨʁɟ ɫɜɚ ɬɪɢ ɤɥɚɫɢɱɧɚ ɨɛɥɢɤɚ ɞɪɠɚɜɧɟ ɜɥɚɫɬɢ – 
ɡɚɤɨɧɨɞɚɜɧɚ� ɢɡɜɪɲɧɚ ɢ ɫɭɞɫɤɚ� ɋɚɜɟɡɧɚ ɞɪɠɚɜɚ ɢɦɚ ɫɜɨʁ ɭɫɬɚɜ ɤɨʁɢ ɢɦɚ 
ɩɪɜɟɧɫɬɜɨ ɭ ɨɞɧɨɫɭ ɧɚ ɭɫɬɚɜɟ ɱɥɚɧɢɰɚ� Ɂɚ ɫɬɚɛɢɥɧɨɫɬ ɢ ɩɪɚɜɢɥɚɧ ɪɚɡɜɨʁ 
ɮɟɞɟɪɚɬɢɜɧɟ ɞɪɠɚɜɟ ɩɨɬɪɟɛɚɧ ʁɟ ɩɢɫɚɧ ɢ ɱɜɪɫɬ ɭɫɬɚɜ� ȳɟɞɢɧɫɬɜɟɧɨ 
ɞɪɠɚɜʂɚɧɫɬɜɨ� ɤɨʁɟ ɫɟ ɢɫɩɨʂɚɜɚ ɧɚ ɦɟɻɭɧɚɪɨɞɧɨɦ ɩɥɚɧɭ� ɧɟ ɨɫɩɨɪɚɜɚ 

 
32 ɋ. Ⱦɪʂɟɜɢʄ� ɐентрализам или федерализам, ɒɬɚɦɩɚɪɢʁɚ Ɇ. Ɇɥɚɻɚɧɚ� Ɂɟɦɭɧ ���6� 
20. 
33 Ⱦ. ɋɬɨʁɚɧɨɜɢʄ� Уставно право, Ʉʃɢɝɚ II, ɋɜɟɧ, ɇɢɲ 2007, 7. 
34 ȳ� ȭɨɪɻɟɜɢʄ ����6�� 5� 
35 Ɇ� ȳɨɜɢɱɢʄ� op.cit, 20. 
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ɝɪɚɻɚɧɢɦɚ ɦɨɝɭʄɧɨɫɬ ɞɚ ɢɫɬɨɜɪɟɦɟɧɨ ɛɭɞɭ ɱɥɚɧɨɜɢ ʁɟɞɧɟ ɨɞ ɞɪɠɚɜɚ ɱɥɚɧɢɰɚ� 
Ɍɟɪɢɬɨɪɢʁɚ ɮɟɞɟɪɚɰɢʁɟ ʁɟ ʁɟɞɢɧɫɬɜɟɧɚ� ɚ ʃɟɧɨ ɫɬɚɧɨɜɧɢɲɬɜɨ ɩɪɟɞɫɬɚɜʂɚ 
ɭɤɭɩɧɨɫɬ ɝɪɚɻɚɧɚ ɫɜɢɯ ɞɪɠɚɜɚ ɱɥɚɧɢɰɚ�  

Ⱦɚɤɥɟ� ɦɨɠɟ ɫɟ ɡɚɤʂɭɱɢɬɢ ɞɚ ʁɟ ɮɟɞɟɪɚɬɢɜɧɚ ɞɪɠɚɜɚ ʁɟɞɢɧɫɬɜɟɧɚ 
ɞɪɠɚɜɚ ɭ ɨɤɜɢɪɭ ɤɨʁɟ ɩɨɫɬɨʁɟ ɮɟɞɟɪɚɥɧɟ ʁɟɞɢɧɢɰɟ ɫɚ ɜɢɫɨɤɢɦ ɫɬɟɩɟɧɨɦ 
ɫɚɦɨɫɬɚɥɧɨɫɬɢ� ɤɨʁɚ ɫɟ ɢɫɩɨʂɚɜɚ ɭ ʃɢɯɨɜɨɦ ɩɪɚɜɭ ɞɚ ɢɦɚʁɭ ɫɨɩɫɬɜɟɧɢ ɭɫɬɚɜ� 
ɡɚɤɨɧɨɞɚɜɫɬɜɨ� ɫɜɟ ɜɪɫɬɟ ɞɪɠɚɜɧɢɯ ɨɪɝɚɧɚ ɢ ɫɨɩɫɬɜɟɧɭ ɬɟɪɢɬɨɪɢʁɭ�36 

ȳɟɞɧɨ ɨɞ ɰɟɧɬɪɚɥɧɢɯ ɩɢɬɚʃɚ ɮɟɞɟɪɚɥɧɟ ɞɪɠɚɜɟ� ɚ ɭ ɢɫɬɨ ɜɪɟɦɟ ɢ ʁɟɞɚɧ 
ɨɞ ɧɚʁɤɨɧɬɪɨɜɟɪɡɧɢʁɢɯ ɩɪɨɛɥɟɦɚ ɩɪɚɜɧɟ ɧɚɭɤɟ ʁɟɫɬɟ ɩɪɨɛɥɟɦ ɫɭɜɟɪɟɧɨɫɬɢ�37 
ɉɢɬɚʃɟ ɤɨʁɟ ɫɟ ɨɜɞɟ ɩɨɫɬɚɜʂɚ ʁɟɫɬɟ ɤɨ ʁɟ ɫɭɜɟɪɟɧ�  ɮɟɞɟɪɚɰɢʁɚ ɢɥɢ ɞɪɠɚɜɟ 
ɱɥɚɧɢɰɟ� ɍ ɩɪɚɜɧɨʁ ɬɟɨɪɢʁɢ ɧɟ ɩɨɫɬɨʁɢ ʁɟɞɢɧɫɬɜɟɧ ɨɞɝɨɜɨɪ ɧɚ ɨɜɨ ɩɢɬɚʃɟ� 
Ⱥɦɟɪɢɱɤɚ� ɟɧɝɥɟɫɤɚ ɢ ɮɪɚɧɰɭɫɤɚ ɬɟɨɪɢʁɚ ɫɬɨʁɟ ɧɚ ɫɬɚɧɨɜɢɲɬɭ ɞɚ ɫɭɜɟɪɟɧɨɫɬ� 
ɤɚɨ ɛɢɬɧɚ ɩɪɚɜɧɚ ɤɚɪɚɤɬɟɪɢɫɬɢɤɚ ɞɪɠɚɜɟ� ɩɪɢɩɚɞɚ ɫɚɜɟɡɧɨʁ ɜɥɚɫɬɢ ɢ ɞɚ ʁɟ ɨɧɚ 
ɫɭɜɟɪɟɧɚ� ɚ ɧɟ ɞɪɠɚɜɟ ɱɥɚɧɢɰɟ� ɇɟɦɚɱɤɢ ɬɟɨɪɟɬɢɱɚɪɢ� ɤɨʁɢ ɫɦɚɬɪɚʁɭ ɞɚ 
ɫɭɜɟɪɟɧɨɫɬ ɧɢʁɟ ɛɢɬɧɨ ɨɛɟɥɟɠʁɟ ɞɪɠɚɜɟ� ɢɫɬɢɱɭ ɫɥɨɠɟɧ ɤɚɪɚɤɬɟɪ ɮɟɞɟɪɚɰɢʁɟ� ɚ 
ɫɭɜɟɪɟɧɨɫɬ ɩɪɢɩɢɫɭʁɭ ɱɥɚɧɢɰɚɦɚ� ɉɨɫɬɨʁɢ ɢ ɬɪɟʄɟ ɝɥɟɞɢɲɬɟ� ɬʁ� ɬɟɨɪɢʁɚ ɨ 
ɩɨɞɟʂɟɧɨʁ ɫɭɜɟɪɟɧɨɫɬɢ� ɚ ʃɟɧ ɬɜɨɪɚɰ ʁɟ ɮɪɚɧɰɭɫɤɢ ɩɢɫɚɰ Ⱥɥɟɤɫɢɫ Ɍɨɤɜɢɥ� 
ɉɪɨɭɱɚɜɚʁɭʄɢ ɚɦɟɪɢɱɤɭ ɮɟɞɟɪɚɰɢʁɭ� ɨɧ ɡɚɤʂɭɱɭʁɟ ɞɚ ɭ ɫɚɜɟɡɧɨʁ ɞɪɠɚɜɢ ɩɨɫɬɨʁɟ 
ɞɜɟ ɫɚɦɨɫɬɚɥɧɟ ɢ ɫɬɜɚɪɧɨ ɩɨɞɟʂɟɧɟ ɫɭɜɟɪɟɧɨɫɬɢ�38  

Ɍɪɟɛɚ ɢɦɚɬɢ ɧɚ ɭɦɭ ɱɢʃɟɧɢɰɭ ɞɚ ɫɭ ɨɜɟ ɬɟɨɪɢʁɟ ɧɚɫɬɚʁɚɥɟ ɭ ɪɚɡɥɢɱɢɬɢɦ 
ɨɤɨɥɧɨɫɬɢɦɚ ɢ ɢɦɚɥɟ ɫɭ ɰɢʂ ɞɚ ɫɟ ɨɩɪɚɜɞɚʁɭ ɨɞɪɟɻɟɧɢ ɢɧɬɟɪɟɫɢ� Ɍɚɤɨ ʁɟ ȹɨɧ 
Ʉɚɥɯɭɧ� ɚɦɟɪɢɱɤɢ ɞɪɠɚɜɧɢɤ� ɡɚɫɬɭɩɚɨ ɢɧɬɟɪɟɫɟ ʁɭɠɧɢɯ ɞɪɠɚɜɚ ɢ� ɫɯɨɞɧɨ 
ɜɪɟɦɟɧɭ ɭ ɤɨɦɟ ʁɟ ɠɢɜɟɨ� ɛɢɨ ɩɨɛɨɪɧɢɤ ɫɯɜɚɬɚʃɚ ɨ ɫɭɜɟɪɟɧɨɫɬɢ ɞɪɠɚɜɚ 
ɱɥɚɧɢɰɚ� ɇɚɤɨɧ ɩɨɛɟɞɟ ɋɟɜɟɪɚ ɭ Ƚɪɚɻɚɧɫɤɨɦ ɪɚɬɭ� ɨɜɨ ɫɯɜɚɬɚʃɟ ʁɟ ɞɨɠɢɜɟɥɨ 
ɩɨɪɚɡ� Ɍɚɤɨ ɞɚɧɚɫ ɩɪɟɨɜɥɚɻɭʁɟ ɫɬɚɧɨɜɢɲɬɟ ɞɚ ʁɟ ɫɭɜɟɪɟɧɚ ɫɚɦɨ ɮɟɞɟɪɚɥɧɚ 
ɞɪɠɚɜɚ� Ɍɨ ʁɟɫɬɟ ɥɨɝɢɱɧɚ ɩɨɫɥɟɞɢɰɚ ɫɚɦɨɝ ɤɚɪɚɤɬɟɪɚ ɫɭɜɟɪɟɧɨɫɬɢ ɢ ɱɢʃɟɧɢɰɟ 
ɞɚ ɨɧɚ ɢɦɚ Äɧɚɞɥɟɠɧɨɫɬ ɧɚɞɥɟɠɧɨɫɬɢ³� ɬʁ� ɩɪɚɜɨ ɤɨɧɚɱɧɟ ɨɞɥɭɤɟ� ɂɫɬɢɧɚ ʁɟ ɞɚ 
ɫɭ ɮɟɞɟɪɚɥɧɟ ʁɟɞɢɧɢɰɟ ɩɪɢɥɢɱɧɨ ɫɚɦɨɫɬɚɥɧɟ� ɞɚ ɢɦɚʁɭ ɲɢɪɨɤ ɫɩɟɤɬɚɪ 
ɧɚɞɥɟɠɧɨɫɬɢ� ɚɥɢ ɢɯ ɨɧɟ ɜɪɲɟ ɧɚ ɨɫɧɨɜɭ ɫɚɜɟɡɧɨɝ ɭɫɬɚɜɚ� 

 
4. ɍɆȿɋɌɈ ɁȺɄȴɍɑɄȺ 

 
Ɏɟɞɟɪɚɥɧɚ ɞɪɠɚɜɚ ɤɚɨ ɨɛɥɢɤ ɞɪɠɚɜɧɨɝ ɭɪɟɻɟʃɚ ɧɚɫɬɚʁɟ ɨɧɞɚ ɤɚɞɚ ɫɟ 

ɫɬɟɤɧɭ ɨɞɪɟɻɟɧɢ ɭɫɥɨɜɢ ɤɨʁɢ ɨɜɚʁ ɨɛɥɢɤ ɱɢɧɟ ɧɚʁɩɨɝɨɞɧɢʁɢɦ Äɫɪɟɞɫɬɜɨɦ³ ɡɚ 
ɪɟɲɚɜɚʃɟ ɞɪɠɚɜɧɨɝ ɩɢɬɚʃɚ� Ɉɧɚ ʁɟ� ɭ ɩɪɢɧɰɢɩɭ� ɧɚʁɛɨʂɢ ɢɡɛɨɪ ɡɚ 
ɨɪɝɚɧɢɡɨɜɚʃɟ ɫɥɨɠɟɧɢɯ ɢ ɜɟɥɢɤɢɯ ɞɪɠɚɜɚ ɫɚɫɬɚɜʂɟɧɢɯ ɢɡ ɜɢɲɟ ɩɨɥɢɬɢɱɤɢɯ 

 
36 ɉ� ɇɢɤɨɥɢʄ� op.cit, 344. 
37 Ɋ� Ⱦ� Ʌɭɤɢʄ� op.cit,  354�  Ɇ� ȳɨɜɢɱɢʄ� op.cit� �6 ɢ ɞɚʂɟ� 
38 Ɇ� Ɇ� ɀɢɜɚɧɱɟɜɢʄ� op.cit, 93. 
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ʁɟɞɢɧɢɰɚ� Ɏɟɞɟɪɚɥɧɚ ɞɪɠɚɜɚ ɨɦɨɝɭʄɚɜɚ ɞɚ ɫɜɚɤɚ ɱɥɚɧɢɰɚ ɮɟɞɟɪɚɰɢʁɟ ɫɚɱɭɜɚ 
ɫɜɨʁɟ ɩɨɫɟɛɧɨɫɬɢ� ɚɥɢ ɨɧɚ ɢɫɬɨɜɪɟɦɟɧɨ ɨɛɟɡɛɟɻɭʁɟ ʁɟɞɢɧɫɬɜɨ ɰɟɥɢɧɟ� 

Ʉɚɨ ɩɨɫɥɟɞɢɰɚ ɪɚɡɥɢɱɢɬɢɯ ɨɤɨɥɧɨɫɬɢ ɭ ɤɨʁɢɦɚ ɧɚɫɬɚʁɟ� ɮɟɞɟɪɚɰɢʁɚ ɫɟ 
ʁɚɜʂɚ ɭ ɜɟɨɦɚ ɪɚɡɥɢɱɢɬɢɦ ɨɛɥɢɰɢɦɚ� Ⱦɚɤɥɟ� ɧɟ ɩɨɫɬɨʁɢ ʁɟɞɢɧɫɬɜɟɧ ɨɛɥɢɤ� ɬʁ� 
ɦɨɞɟɥ ɤɚɤɨ ɛɢ ɮɟɞɟɪɚɥɧɨ ɭɪɟɻɟɧɚ ɞɪɠɚɜɚ ɬɪɟɛɚɥɨ ɞɚ ɢɡɝɥɟɞɚ� ɍɫɥɟɞ ɬɨɝɚ� ɧɚ 
ʁɟɞɧɨʁ ɫɬɪɚɧɢ ɢɦɚɦɨ ɢɡɜɟɫɬɚɧ ɛɪɨʁ ɞɪɠɚɜɚ ɭ ɤɨʁɢɦɚ ʁɟ ɮɟɞeɪɚɥɧɨ ɧɚɱɟɥɨ ɜɟɨɦɚ 
ɫɥɚɛɨ ɢɡɪɚɠɟɧɨ� ɤɚɨ ɭ ɥɚɬɢɧɨɚɦɟɪɢɱɤɢɦ ɮɟɞɟɪɚɰɢʁɚɦɚ� ɚ ɧɚ ɞɪɭɝɨʁ ɢɦɚɦɨ 
ɤɨɦɛɢɧɚɰɢʁɭ ɮɟɞɟɪɚɥɧɨ-ɤɨɧɮɟɞɟɪɚɥɧɢɯ ɟɥɟɦɟɧɚɬɚ� ɍ ʁɟɞɧɢɦɚ ɢɦɚɦɨ 
ɩɪɟɞɫɟɞɧɢɱɤɢ� ɭ ɞɪɭɝɢɦɚ ɩɚɪɥɚɦɟɧɬɚɪɧɢ� ɚ ɩɪɢɫɭɬɚɧ ʁɟ ɢ ɫɤɭɩɲɬɢɧɫɤɢ ɫɢɫɬɟɦ� 
ɤɚɨ ɨɛɥɢɤ ɞɪɠɚɜɧɟ ɜɥɚɫɬɢ� ɂ ɩɨɪɟɞ ɫɜɢɯ ɪɚɡɥɢɤɚ ɤɨʁɟ ɩɨɫɬɨʁɟ ɢɡɦɟɻɭ 
ɮɟɞɟɪɚɥɧɢɯ ɭɪɟɻɟʃɚ� ɫɜɚ ɨɧɚ ɩɪɟɞɫɬɚɜʂɚʁɭ ɞɟɨ ʁɟɞɢɧɫɬɜɟɧɟ ɩɨʁɚɜɟ – 
ɮɟɞɟɪɚɥɢɡɦɚ� 
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FEDERALISM - TERM AND ORIGIN 
 

Summary 
 

In the paper, the author will refer to the concept and origin of one of the two 
basic forms of state organization. For the federation, in the theory of 
constitutionalism, democracy is considered to be one of its most significant features. 
Federation represents the strongest and at the same time the most represented form 
of federalism. In addition to some basic features characteristic of this form of state 
organization, each of the modern federations has its own peculiarities and has some 
"own story". Federalism is a living process, and constitutional engineering translates 
all the peculiarities of a state into a specific architecture. 
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ɉɈɋɌɄɈɇɎɅɂɄɌɇȺ ɊȿɋɌɂɌɍɐɂȳȺ ɋɌȼȺɊɇɂɏ ɉɊȺȼȺ ɇȺ 
ɋɌȺɆȻȿɇɂɆ ɇȿɉɈɄɊȿɌɇɈɋɌɂɆȺ ɍ ɊȿȽɂɈɇɍ – ɋɅɍɑȺȳ ȻɈɋɇȿ ɂ 

ɏȿɊɐȿȽɈȼɂɇȿ 

Апстракт 

 ɍ ɪɚɞɭ ɫɟ ɪɚɡɦɚɬɪɚ ɩɢɬɚʃɟ ɦɚɫɨɜɧɨɝ ɩɪɟɫɬɚɧɤɚ ɢ ɪɟɫɬɢɬɭɰɢʁɟ 
ɫɬɚɧɚɪɫɤɢɯ ɩɪɚɜɚ ɥɢɰɚ ɤɨʁɚ ɫɭ ɭɫɥɟɞ ɪɚɬɧɢɯ ɞɟʁɫɬɚɜɚ ɢ ɝɪɚɻɚɧɫɤɨɝ ɪɚɬɚ ɭ Ȼɨɫɧɢ 
ɢ ɏɟɪɰɟɝɨɜɢɧɢ� ɦɨɪɚɥɚ ɞɚ ɧɚɩɭɫɬɟ ɫɬɚɧɨɜɟ ɭ ɤɨʁɢɦɚ ɫɭ ɠɢɜɟɥɢ� Ȼɨɫɧɚ ɢ 
ɏɟɪɰɟɝɨɜɢɧɚ ʁɟ ɩɪɨɝɥɚɫɢɥɚ ɧɟɡɚɜɢɫɧɨɫɬ 5� ɚɩɪɢɥɚ ����� ɝɨɞɢɧɟ� ɧɚɤɨɧ ɲɬɨ ʁɟ 
ɧɚ ɪɟɮɟɪɟɧɞɭɦɭ� ɤɨʁɢ ʁɟ ɧɚʁɜɟʄɢ ɞɟɨ ɫɪɩɫɤɨɝ ɧɚɪɨɞɚ ɭ Ȼɨɫɧɢ ɢ ɏɟɪɰɟɝɨɜɢɧɢ 
ɛɨʁɤɨɬɨɜɚɨ� ɨɞɥɭɱɟɧɨ ɞɚ Ȼɨɫɧɚ ɢ ɏɟɪɰɟɝɨɜɢɧɚ ɢɫɬɭɩɢ ɢɡ ɡɚʁɟɞɧɢɱɤɟ ɞɪɠɚɜɟ – 
ɋɨɰɢʁɚɥɢɫɬɢɱɤɟ Ɏɟɞɟɪɚɬɢɜɧɟ Ɋɟɩɭɛɥɢɤɟ ȳɭɝɨɫɥɚɜɢʁɟ� ɉɨɫɥɟ ɨɜɨɝ ɱɢɧɚ� ɭ Ȼɨɫɧɢ 
ɢ ɏɟɪɰɟɝɨɜɢɧɢ ɡɚɩɨɱɟɨ ʁɟ ɝɪɚɻɚɧɫɤɢ ɪɚɬ� ȼɢɲɟ ɨɞ ��� ɦɢɥɢɨɧɚ ʂɭɞɢ ɧɚɩɭɫɬɢɥɨ 
ʁɟ ɫɜɨʁɟ ɞɨɦɨɜɟ ɤɚɨ ɩɨɫɥɟɞɢɰɚ ³ɟɬɧɢɱɤɨɝ ɱɢɲʄɟʃɚ´ ɢɥɢ ɡɛɨɝ ɧɚɫɢʂɚ ɢɥɢ 
ɨɩɚɫɧɨɫɬɢ ɨɞ ɪɚɬɧɢɯ ɞɟʁɫɬɚɜɚ� ɍ Ȼɢɏ ʁɟ ɦɟɻɭɧɚɪɨɞɧɚ ɡɚʁɟɞɧɢɰɚ ɫɜɨʁɨɦ 
ɩɪɚɤɬɢɱɧɨɦ ɢ ɤɨɧɤɪɟɬɧɨɦ ɭɥɨɝɨɦ ɭɫɩɟɥɚ ɞɚ ɧɚɞɨɤɧɚɞɢ ɧɟɞɨɫɬɚɬɚɤ ɧɟ 
ɞɟɤɥɚɪɚɬɢɜɧɟ, ɜɟʄ ɞɟɥɨɬɜɨɪɧɟ ɭɧɭɬɪɚɲʃɟ ɩɨɥɢɬɢɱɤɟ ɜɨʂɟ� ɤɨʁɢ ʁɟ ɛɢɨ ɝɥɚɜɧɢ 
ɭɡɪɨɤ ɩɪɟɩɪɟɤɚ ɩɪɢɫɬɭɩɭ ɩɪɚɜɢɦɚ ɩɪɨɝɧɚɧɢɯ ɥɢɰɚ� Ɂɚɤɨɧɫɤɢɦ ɢɧɬɟɪɜɟɧɰɢʁɚɦɚ 
ȼɢɫɨɤɨɝ ɩɪɟɞɫɬɚɜɧɢɤɚ ɨɝɥɚɲɟɧɢ ɫɭ ɧɢɲɬɚɜɧɢɦ ɫɜɢ ɩɪɨɩɢɫɢ ɟɧɬɢɬɟɬɚ ɭȻɢɏ� 
ɤɚɨ ɢ ɫɜɢ ɩɨʁɟɞɢɧɚɱɧɢ ɭɩɪɚɜɧɢ� ɫɭɞɫɤɢ ɢ ɞɪɭɝɢ ɚɤɬɢ ɤɨʁɢɦɚ ʁɟ ɧɨɫɢɨɰɭ 
ɫɬɚɧɚɪɫɤɨɝ ɩɪɚɜɚ ɩɪɟɫɬɚɥɨ ɫɬɚɧɚɪɫɤɨ ɩɪɚɜɨ� ɢ ɨɦɨɝɭʄɟɧɨ ʁɟ ɞɚ ɩɪɟɞɪɚɬɧɢ 
ɧɨɫɢɨɰɢ ɫɬɚɧɚɪɫɤɨɝ ɩɪɚɜɚ ɩɨɧɨɜɨ ɫɬɟɤɧɭ ɞɪɠɚɜɢɧɭ ɬɢɯ ɫɬɚɧɨɜɚ ɢ ɞɚ ɢɯ ɨɬɤɭɩɟ 
ɩɨɞ ɩɨɜɨʂɧɢɦ ɭɫɥɨɜɢɦɚ� Ɍɨ ʁɟ ɪɟɡɭɥɬɢɪɚɥɨ ɜɢɞʂɢɜɢɦ ɪɚɡɥɢɤɚɦɚ ɭ 
ɦɨɝɭʄɧɨɫɬɢɦɚ ɩɪɢɫɬɭɩɚ ɢɡɛɟɝɥɢɰɚ ɢɦɨɜɢɧɫɤɢɦ ɩɪɚɜɢɦɚ ɧɚ ɫɬɚɦɛɟɧɢɦ 
ɧɟɩɨɤɪɟɬɧɨɫɬɢɦɚ ɭ Ȼɢɏ� ɏɪɜɚɬɫɤɨʁ ɢ ɭ Ⱥɭɬɨɧɨɦɧɨʁ ɩɨɤɪɚʁɢɧɢ Ʉɨɫɨɜɨ ɢ 
Ɇɟɬɨɯɢʁɚ� ɤɚɨ ɢ ɭ ɪɟɡɭɥɬɚɬɢɦɚ� 
 Кʂучне речи� ɫɬɚɧɚɪɫɤɚ ɩɪɚɜɚ� – Ƚɪɚɻɚɧɫɤɢ ɪɚɬ ɭ Ȼɨɫɧɢ ɢ ɏɟɪɰɟɝɨɜɢɧɢ� 
– Ɋɟɫɬɢɬɭɰɢʁɚ ɫɬɚɧɚɪɫɤɢɯ ɩɪɚɜɚ� – ɍɥɨɝɚ ȼɢɫɨɤɨɝ ɩɪɟɞɫɬɚɜɧɢɤɚ ɡɚ Ȼɢɏ� 
 
∗Ⱦɨɰɟɧɬ� ɍɧɢɜɟɪɡɢɬɟɬ ɭ ɉɪɢɲɬɢɧɢ ɫɚ ɩɪɢɜɪɟɦɟɧɢɦ ɫɟɞɢɲɬɟɦ ɭ Ʉɨɫɨɜɫɤɨʁ Ɇɢɬɪɨɜɢɰɢ� 
ɉɪɚɜɧɢ ɮɚɤɭɥɬɟɬ� GXVNR�FHOLF#SU�DF�UV� 
∗∗ Ɋɚɞ ʁɟ ɧɚɩɢɫɚɧ ɭ ɨɤɜɢɪɭ ɧɚɭɱɧɨ-ɢɫɬɪɚɠɢɜɚɱɤɨɝ ɩɪɨʁɟɤɬɚ 

ɉɪɚɜɧɢ ɩɨɪɟɞɚɤ ɋɪɛɢʁɟ ɢ 
ɚɤɬɭɟɥɧɢ ɦɟɻɭɧɚɪɨɞɧɢ ɢ ɪɟɝɢɨɧɚɥɧɢ ɩɪɨɰɟɫɢ’’, ɡɚ ɩɟɪɢɨɞ �0��-�0��4� ɝɨɞ� ɤɨʁɢ 
ɮɢɧɚɧɫɢɪɚ ɉɪɚɜɧɢ ɮɚɤɭɥɬɟɬ ɍɧɢɜɟɪɡɢɬɟɬɚ ɭ ɉɪɢɲɬɢɧɢ� 
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I ɇȺɋɌȺɇȺɄ ɂ ɈȻɂɆ ɉɊɈȻɅȿɆȺ 

 Ɋɚɡɛɢʁɚʃɟ ɧɟɤɚɞɚɲʃɟ ɡɚʁɟɞɧɢɱɤɟ ɞɪɠɚɜɟ – ɋɨɰɢʁɚɥɢɫɬɢɱɤɟ 
ɮɟɞɟɪɚɬɢɜɧɟ ɪɟɩɭɛɥɢɤɟ ȳɭɝɨɫɥɚɜɢʁɟ �ɋɎɊȳ) ɢ ɨɪɭɠɚɧɢ ɫɭɤɨɛɢ ɧɚ ʃɟɧɨɦ 
ɩɪɨɫɬɨɪɭ ɢɦɚɥɢ ɫɭ ɦɧɨɝɨɫɬɪɭɤɟ ɬɪɚɝɢɱɧɟ ɩɨɫɥɟɞɢɰɟ� ɉɨɪɟɞ ɨɝɪɨɦɧɢɝ ʂɭɞɫɤɢɯ 
ɠɪɬɚɜɚ� ɛɟɥɟɠɟ ɫɟ ɦɚɫɨɜɧɚ ɪɚɡɚɪɚʃɚ ɫɬɚɦɛɟɧɢɯ� ɩɪɢɜɪɟɞɧɢɯ� ɤɭɥɬɭɪɧɢɯ ɢ 
ɜɟɪɫɤɢɯ ɨɛʁɟɤɚɬɚ� ɜɟɥɢɤɢ ɛɪɨʁ ɩɪɨɝɧɚɧɢɯ ɥɢɰɚ� ɟɬɧɢɱɤɢ ɩɪɨɝɨɧɢ ɦɚɫɨɜɧɢɯ 
ɪɚɡɦɟɪɚ��� Ɍɚɤɨɻɟ� ɝɭ ɪɚɻɚɧɫɤɢɦ ɪɚɬɨɜɢɦɚ ɧɚ ɩɨɞɪɭɱʁɭ ɛɢɜɲɟ ɋɎɊȳ� ɩɨɱɢʃɟɧɢ 
ɫɭ ɛɪɨʁɧɢ ɪɚɬɧɢ ɡɥɨɱɢɧɢ� ɫɢɫɬɟɦɚɬɫɤɨ ɧɚɫɢʂɟ� ɢɡɛɚɰɢɜɚʃɟ ɢɡ ɤɭʄɚ ɢ ɫɬɚɧɨɜɚ� 
ɨɞɭɡɢɦɚʃɟ ɢɦɨɜɢɧɟ� ɨɬɩɭɲɬɚʃɟ ɫ ɩɨɫɥɚ ɡɛɨɝ 

ɧɟɩɨɠɟʃɧɟ ɧɚɰɢɨɧɚɥɧɟ 
ɩɪɢɩɚɞɧɨɫɬɢ'', ɛɪɨʁɧɢɢ ɨɛɥɢɰɢ ɦɚɫɨɜɧɟ ɞɢɫɤɪɢɦɢɧɚɰɢʁɟ ɢ ɤɪɲɟʃɚ ʂɭɞɫɤɢɯ 
ɩɪɚɜɚ�ɇɚɩɭɲɬɚʁɭʄɢ ɫɜɨʁɟ ɞɨɦɨɜɟ ɢɡɛɟɝɥɚ ɥɢɰɚ ɨɫɬɚɜʂɚɥɚ ɫɭ ɡɚ ɫɨɛɨɦ ɫɜɭ 
ɧɟɩɨɤɪɟɬɧɭ ɢ ɩɨɤɪɟɬɧɭ ɢɦɨɜɢɧɭ� ɤɨʁɚ ɢɦ ʁɟ ɧɚɤɨɧ ɨɞɥɚɫɤɚ ɩʂɚɱɤɚɧɚ ɢ 
ɭɧɢɲɬɚɜɚɧɚ  ɢɥɢ ɩɚɤ ɛɟɫɩɪɚɜɧɨ ɢ ɧɚɫɢɥɧɨ ɨɞɭɡɢɦɚɧɚ� Ɉɪɭɠɚɧɢ ɫɭɤɨɛɢ ɧɚ 
ɧɟɤɢɦ ɩɨɞɪɭɱʁɢɦɚ ɛɢɜɲɟ ɋɎɊȳ �ɏɪɜɚɬɫɤɚ� Ȼɨɫɧɚ ɢ ɏɟɪɰɟɝɨɜɢɧɚ, Ⱥɭɬɨɧɨɦɧɚ 
ɩɨɤɪɚʁɢɧɚ Ʉɨɫɨɜɨ ɢ Ɇɟɬɨɯɢʁɚ�� ɩɪɢɦɨɪɚɥɢ ɫɭ ɫɬɨɬɢɧɟ ɯɢʂɚɞɚ ʂɭɞɢ ɞɚ ɧɚɩɭɫɬɟ 
ɫɜɨʁɟ ɫɬɚɦɛɟɧɟ ɨɛʁɟɤɬɟ ɭ ɤɨʁɢɦɚ ɫɭ ɠɢɜɟɥɢ� ɲɬɨ ʁɟ ɞɨɜɟɥɨ ɞɨ ɢɡɛɟɝɥɢɱɤɟ ɤɪɢɡɟ 
ɨɝɪɨɦɧɢɯ ɪɚɡɦɟɪɚ� ɤɨʁɚ ɧɢ ɞɨ ɞɚɧɚɫ ɧɢʁɟ ɭ ɩɨɬɩɭɧɨɫɬɢ ɨɤɨɧɱɚɧɚ� ɍ ɛɪɨʁɧɢɦ 
ɫɥɭɱɚʁɟɜɢɦɚ ɝɪɚɻɚɧɢ ɫɭ ɡɛɨɝ ɨɩɪɚɜɞɚɧɨɝ ɫɬɪɚɯɚ ɡɚ ɫɨɩɫɬɜɟɧɟ ɠɢɜɨɬɟ ɢ ɠɢɜɨɬɟ 
ɫɜɨʁɢɯ ɛɥɢɠʃɢɯ� ɧɚɩɭɲɬɚɥɢ ɫɜɨʁɟ ɫɬɚɧɨɜɟ ɢ ɤɭʄɟ� ɞɨɤ ɫɭ ɭ ɞɪɭɝɢɦ ɫɥɭɱɚʁɟɜɢɦɚ 
ɛɢɥɢ ɫɢɥɨɦ ɢɫɟʂɟɧɢ ɢɡ ɫɜɨʁɢɯ ɞɨɦɨɜɚ� ɍ ɩɨɫɬɭɩɰɢɦɚ ɩɪɟɞ ɧɚɰɢɨɧɚɥɧɢɦ 
ɫɭɞɨɜɢɦɚ� ɭ ɧɚʁɜɟʄɟɦ ɛɪɨʁɭ ɫɥɭɱɚʁɟɜɚ� ɢɡɛɟɝɥɢ ɢ ɩɪɨɝɧɚɧɢ ɝɪɚɻɚɧɢ ɧɢɫɭ ɦɨɝɥɢ 
ɞɨɛɢɬɢ ɚɞɟɤɜɚɬɧɭ ɡɚɲɬɢɬɭ� ɧɢɬɢ ɨɫɬɜɚɪɢɬɢ ɜɪɚʄɚʃɟ ɫɬɚɦɛɟɧɢɯ ɢ ɞɪɭɝɢɯ 
ɧɟɩɨɤɪɟɬɧɨɫɬɢ ɤɨʁɟ ɫɭ ɛɢɥɢ ɩɪɢɦɨɪɚɧɢ ɞɚ ɧɚɩɭɫɬɟ� ɉɪɨɛɥɟɦ ɜɪɚʄɚʃɚ 
ɢɦɨɜɢɧɫɤɢɯ ɩɪɚɜɚ ɧɚ ɫɬɚɦɛɟɧɢɦ ɧɟɩɨɤɪɟɬɧɨɫɬɢɦɚ� ɩɨɝɨɬɨɜɨ ɫɬɚɧɚɪɫɤɢɯ ɩɪɚɜɚ, 
ɞɨɞɚɬɧɨ ʁɟ ɭɫɥɨɠʃɟɧ ɡɛɨɝ ɧɟɭʁɟɞɧɚɱɟɧɨɝ ɩɪɢɫɬɭɩɚ ɢ ɞɜɨʁɧɢɯ ɫɬɚɧɞɚɪɞɚ ɡɚ ɢɫɬɚ 
ɩɢɬɚʃɚ ɭ ɞɪɠɚɜɚɦɚ ɤɨʁɟ ɫɭ ɧɚɞɥɟɠɧɟ ɞɚ ɪɟɲɚɜɚʁɭ ɩɢɬɚʃɚ ɪɟɫɬɢɬɭɰɢʁɟ.1   

 
1 ɉɪɢɦɟɪɚ ɪɚɞɢ� ɢɡɛɟɝɥɢɰɚɦɚ ɢɡ ɡɟɦʂɟ ɩɨɪɟɤɥɚ Ȼɨɫɧɚ ɢ ɏɟɪɰɟɝɨɜɢɧɚ� ɜɪɚʄɟɧɢ ɫɭ ɭ 
ɞɪɠɚɜɢɧɭ ɫɬɚɧɨɜɢ ɭ ɞɪɭɲɬɜɟɧɨʁ ɫɜɨʁɢɧɢ ɢ ɨɦɨɝɭʄɟɧ  ɨɬɤɭɩ� ɞɨɤ   ɢɡɛɟɝɥɢɰɚɦɚ ɱɢʁɚ ʁɟ 
ɡɟɦʂɢ ɩɨɪɟɤɥɚ ɏɪɜɚɬɫɤɚ� ɧɢɫɭ ɜɪɚʄɟɧɢ ɫɬɚɧɨɜɢ� ɜɟʄ ɢɦ ɫɟ ɭ ɜɢɞɭ ɯɭɦɚɧɢɬɚɪɧɝ 
ɩɪɨɝɪɚɦɚ ɧɭɞɢ ɫɬɚɦɛɟɧɨ ɡɛɪɢʃɚɜɚʃɟ ɭɡ ɪɟɫɬɪɢɤɬɢɜɧɟ ɭɫɥɨɜɟ ɤɨʁɟ ɦɨɠɟ ɢɫɩɭɧɢɬɢ ɫɚɦɨ 
ɦɚɥɢ ɛɪɨʁ ɢɡɛɟɝɥɢɰɚ� ɂɡɛɟɝɥɢɰɟ ɢɡ ɏɪɜɚɬɫɤɟ ɤɨʁɟ ɠɢɜɟ ɭ Ȼɨɫɧɢ ɢ ɏɟɪɰɟɝɨɜɢɧɢ� ɧɚ 
ɨɫɧɨɜɭ ɩɪɚɜɨɫɧɚɠɧɢɯ ɫɭɞɫɤɢɯ ɩɪɟɫɭɞɚ ɭ Ȼɨɫɧɢ ɢ ɏɟɪɰɟɝɨɜɢɧɢ� ɨɞɧɨɫɧɨ Ɋɟɩɭɛɥɢɰɢ 
ɋɪɩɫɤɨʁ ɨ ɩɨɧɢɲɬɟʃɭ ɭɝɨɜɨɪɚ ɨ ɡɚɦɟɧɢ ɫɬɚɦɛɟɧɟ ɧɟɩɨɤɪɟɬɧɨɫɬɢ� ɛɢɜɚʁɭ ɞɟɥɨɠɢɪɚɧɢ 
ɢɡ ɫɬɚɦɛɟɧɢɯ ɨɛʁɟɤɚɬɚ ɤɨʁɟ ɫɭ ɡɚɦɟɧɢɥɢ ɫ ɢɡɛɟɝɥɢɰɚɦɚ ɢɡ Ȼɨɫɧɟ ɢ ɏɟɪɰɟɝɨɜɢɧɟ ɤɨʁɟ 
ɠɢɜɟ ɭ ɏɪɜɚɬɫɤɨʁ� ɞɨɤ ɫɟ ɭ ɏɪɜɚɬɫɤɨʁ ɧɟ ɩɪɢɦɟʃɭʁɟ ɢɧɫɬɢɬɭɰɢʁɚ ɩɪɢɡɧɚʃɚ ɫɬɪɚɧɢɯ 
ɫɭɞɫɤɢɯ ɩɪɟɫɭɞɚ� ɩɚ ɫɭ ɬɚɤɨ ɢɡɛɟɝɥɢɰɟ ɢɡ Ȼɨɫɧɟ ɢ ɏɟɪɰɟɝɨɜɢɧɟ ɤɨʁɟ ɠɢɜɟ ɭ ɏɪɜɚɬɫɤɨʁ 
ɫɬɟɤɥɟ ɢɦɨɜɢɧɭ ɭ ɨɛɟ ɞɪɠɚɜɟ� ɞɨɤ ɢɡɛɟɝɥɢɰɟ ɢɡ ɏɪɜɚɬɫɤɟ ɤɨʁɟ ɠɢɜɟ ɭ Ȼɨɫɧɢ ɢ 
ɏɟɪɰɟɝɨɜɢɧɢ ɝɭɛɟ ɢɦɨɜɢɧɭ ɭ ɨɛɟ ɞɪɠɚɜɟ� �ȼɢɲɟ ɨ ɬɨɦɟ� ɜ� Ⱦɭɲɤɨ ɑɟɥɢʄ� Заштита и 
реституција станарских права избеглих и прогнаних лица у Хрватској�  ɇɚɭɱɧɨ-
ɢɫɬɪɚɠɢɜɚɱɤɢ ɩɪɨʁɟɤɚɬ� 

ɉɪɚɜɧɢ ɩɨɪɟɞɚɤ ɋɪɛɢʁɟ ɢ ɚɤɬɭɟɥɧɢ ɦɟɻɭɧɚɪɨɞɧɢ ɢ 
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Ⱦоц. др Ⱦушко ɑелић 
 
 
 Ȼɨɫɧɚ ɢ ɏɟɪɰɟɝɨɜɢɧɚ ʁɟ ɩɪɨɝɥɚɫɢɥɚ ɧɟɡɚɜɢɫɧɨɫɬ 5� ɚɩɪɢɥɚ ����� ɝɨɞɢɧɟ� 
ɧɚɤɨɧ ɲɬɨ ʁɟ ɧɚ ɪɟɮɟɪɟɧɞɭɦɭ� ɤɨʁɢ ʁɟ ɧɚʁɜɟʄɢ ɞɟɨ ɫɪɩɫɤɨɝ ɧɚɪɨɞɚ ɭ Ȼɨɫɧɢ ɢ 
ɏɟɪɰɟɝɨɜɢɧɢ ɛɨʁɤɨɬɨɜɚɨ� ɨɞɥɭɱɟɧɨ ɞɚ Ȼɨɫɧɚ ɢ ɏɟɪɰɟɝɨɜɢɧɚ ɢɫɬɭɩɢ ɢɡ 
ɡɚʁɟɞɧɢɱɤɟ ɞɪɠɚɜɟ – ɋɨɰɢʁɚɥɢɫɬɢɱɤɟ Ɏɟɞɟɪɚɬɢɜɧɟ Ɋɟɩɭɛɥɢɤɟ ȳɭɝɨɫɥɚɜɢʁɟ� 
ɉɨɫɥɟ ɨɜɨɝ ɱɢɧɚ� ɭ Ȼɨɫɧɢ ɢ ɏɟɪɰɟɝɨɜɢɧɢ ɡɚɩɨɱɟɨ ʁɟ ɝɪɚɻɚɧɫɤɢ ɪɚɬ� ȼɢɲɟ ɨɞ ��� 
ɦɢɥɢɨɧɚ ʂɭɞɢ ɧɚɩɭɫɬɢɥɨ ʁɟ ɫɜɨʁɟ ɞɨɦɨɜɟ ɤɚɨ ɩɨɫɥɟɞɢɰɚ ³ɟɬɧɢɱɤɨɝ ɱɢɲʄɟʃɚ´ 
ɢɥɢ ɡɛɨɝ ɧɚɫɢʂɚ ɢɥɢ ɨɩɚɫɧɨɫɬɢ ɨɞ ɪɚɬɧɢɯ ɞɟʁɫɬɚɜɚ� ɉɨ ɩɪɚɜɢɥɭ� ɨɧɢ ɫɭ 
ɨɞɥɚɡɢɥɢ ɧɚ ɩɨɞɪɭɱʁɚ ɤɨʁɚ ɫɭ ɛɢɥɚ ɩɨɞ ɤɨɧɬɪɨɥɨɦ ɨɪɭɠɚɧɢɯ ɫɧɚɝɚ ʃɢɯɨɜɟ 
ɟɬɧɢɱɤɟ ɝɪɭɩɟ� Ɉɞ ɬɨɝ ɛɪɨʁɚ ʁɟ ɨɤɨ ɦɢɥɢɨɧ ʂɭɞɢ ɢɡɛɟɝɥɨ ʁɟ ɭɧɭɬɚɪ Ȼɨɫɧɟ ɢ 
ɏɟɪɰɟɝɨɜɢɧɟ� ɚ ɨɤɨ ��� ɦɢɥɢɨɧɚ ʂɭɞɢ ʁɟ ɢɡɛɟɝɥɨ ɭ ɡɟɦʂɟ ɲɢɪɨɦ ɫɜɟɬɚ� ɉɨ 
ɩɪɟɫɬɚɧɤɭ ɫɭɤɨɛɚ ɭ Ɏɟɞɟɪɚɰɢʁɭ Ȼɢɏ ɫɟ ɜɪɚɬɢɥɨ �4��006 ɥɢɰɚ� ɭ Ɋɟɩɭɛɥɢɤɭ 
ɋɪɩɫɤɭ �6���0�� ɚ ɭ ɞɢɫɬɪɢɤɬ Ȼɪɱɤɨ ���0�4 ɥɢɰɚ� ɩɪɢ ɱɟɦɭ ʁɟ ɧɚɰɢɨɧɚɥɧɚ 
ɫɬɪɭɤɬɭɪɚ ɩɨɜɪɚɬɧɢɤɚ ɫɥɟɞɟʄɚ� 63��0�4 ɩɨɜɪɚɬɧɢɤɚ ɫɭ Ȼɨɲʃɚɰɢ� �53��0� ɫɭ 
ɋɪɛɢ� �3��6�� ɫɭ ɏɪɜɚɬɢ� ɚ ��0�� ʁɟ ɭ ɤɚɬɟɝɨɪɢʁɢ ³ɨɫɬɚɥɢ�2 

ɋɜɟ ɫɬɪɚɧɟ ɭ ɫɭɤɨɛɭ� ɡɚ ɜɪɟɦɟ ɬɪɚʁɚʃɚ ɪɚɬɚ� ɯɢɬɧɨ ɫɭ ɭɫɜɨʁɢɥɟ ɩɪɨɩɢɫɟ 
ɤɨʁɢ ɫɭ ɨɦɨɝɭʄɚɜɚɥɢ ɞɚ ɫɬɚɧɨɜɢ ɨɧɢɯ ɤɨʁɢ ɫɭ ɧɚɩɭɫɬɢɥɢ ɬɟɪɢɬɨɪɢʁɭ ɤɨʁɚ ʁɟ ɛɢɥɚ 
ɩɨɞ ʃɢɯɨɜɨɦ ɤɨɧɬɪɨɥɨɦ� ɩɪɨɝɥɚɫɟ ³ɧɚɩɭɲɬɟɧɢɦɚ´ ɢ ɞɨɞɟɥɟ ɢɯ ɞɪɭɝɢɦ 
ɧɨɫɢɨɰɢɦɚ ɫɬɚɧɚɪɫɤɨɝ ɩɪɚɜɚ� ɍ ɨɛɚ ɟɧɬɢɬɟɬɚ Ȼɨɫɧɟ ɢ ɏɟɪɰɟɝɨɜɢɧɟ� �Ɋɟɩɭɛɥɢɰɢ 
ɋɪɩɫɤɨʁ ɢ Ɏɟɞɟɪɚɰɢʁɢ Ȼɨɫɧɟ ɢ ɏɟɪɰɟɝɨɜɢɧɟ�� ɡɚ ɜɪɟɦɟ ɪɚɬɧɢɯ ɫɭɤɨɛɚ� ɛɢɥɢ ɫɭ 
ɞɨɧɟɬɢ ɡɚɤɨɧɢ ɤɨʁɢɦɚ ɫɭ ɧɟɩɨɤɪɟɬɧɨɫɬɢ ɭ ɫɜɨʁɢɧɢ ɢɥɢ ɫɚ ɫɬɚɧɚɪɫɤɢɦ ɩɪɚɜɨɦ 
ɝɪɚɻɚɧɚ, ɩɪɨɝɥɚɲɟɧɟ ɧɚɩɭɲɬɟɧɢɦ ɢɥɢ ɫɭ ɫɬɚɜʂɟɧɟ ɩɨɞ ɭɩɪɚɜɭ ɨɩɲɬɢɧɟ ɢ ɞɚɬɟ 
ɧɚ ɤɨɪɢɲʄɟʃɟ ɞɪɭɝɢɦ ɥɢɰɢɦɚ� ɧɚ ɫɬɚɧɨɜɢɦɚ ɭ ɞɪɭɲɬɜɟɧɨʁ ɫɜɨʁɢɧɢ ɛɢɥɨ  ʁɟ 
ɨɞɭɡɟɬɨ ɫɬɚɧɚɪɫɤɨ ɩɪɚɜɨ ɩɪɟɞɪɚɬɧɢɦ ɧɨɫɢɨɰɢɦɚ ɬɨɝ ɩɪɚɜɚ� Ɏɨɪɦɚɥɧɢ ɪɚɡɥɨɝ 
ɡɚ ɩɪɨɝɥɚɲɟʃɟ ɫɬɚɧɨɜɚ ³ɧɚɩɭɲɬɟɧɢɦɚ´ ɛɢɨ ʁɟ ɨɛɟɡɛɟɻɢɜɚʃɟ ɯɭɦɚɧɢɬɚɪɧɨɝ 
ɫɦɟɲɬɚʁɚ ɡɚ ɩɪɨɝɧɚɧɢɤɟ. ɍ ɧɟɤɢɦ ɫɥɭɱɚʁɟɜɢɦɚ ɫɬɚɧɚɪɫɤɚ ɩɪɚɜɚ ɫɭ ɛɢɥɚ ɨɬɤɚɡɚɧɚ 
ɧɚ ɨɫɧɨɜɭ ɱɥ� 4�� Ɂɚɤɨɧɚ ɨ ɫɬɚɦɛɟɧɢɦ ɨɞɧɨɫɢɦɚ,3 ɡɛɨɝ ɧɟɤɨɪɢɲʄɟʃɚ 
ɩɪɟɞɦɟɬɧɢɯ ɫɬɚɧɨɜɚ ɨɞ ɫɬɪɚɧɟ  ɧɨɫɢɨɰɚ ɫɬɚɧɚɪɫɤɨɝ ɩɪɚɜɚ  ɭ ɧɟɩɪɟɤɢɞɧɨɦ 
ɩɟɪɢɨɞɭ ɨɞ ɧɚʁɦɚʃɟ ɲɟɫɬ ɦɟɫɟɰɢ� ɍ ɜɟʄɢɧɢ ɫɥɭɱɚʁɟɜɚ ɜɥɚɫɬɢ ɫɭ ɩɪɢɦɟʃɢɜɚɥɟ 
ɩɪɨɩɢɫɟ ɞɨɧɟɬɟ ɬɨɤɨɦ ɪɚɬɚ ɭ ɫɜɪɯɭ 

ɭɩɨɞɨɛʂɚɜɚʂɚ

 ɫɬɚɧɚɪɫɤɨɝ ɢ ɫɜɨʁɢɧɫɤɨɝ 
ɩɪɚɜɚ ɧɚ ɫɬɚɧɨɜɢɦɚ ɧɨɜɨɫɬɜɨɪɟɧɨʁ ɪɟɚɥɧɨɫɬɢ� Ɂɚɤɨɧ ɨ ɧɚɩɭɲɬɟɧɨʁ ɢɦɨɜɢɧɢ ɢɡ 

 
ɪɟɝɢɨɧɚɥɧɢ ɩɪɨɰɟɫɢ¶¶� ɉɪɚɜɚ ɫɜɟɫɤɚ� ɭɪ� ȳ� Ȼɟɥɨɜɢʄ� ɉɪɚɜɧɢ ɮɚɤɭɥɬɟɬ ɍɧɢɜɟɪɡɢɬɟɬɚ ɭ 
ɉɪɢɲɬɢɧɢ� Ʉɨɫɨɜɫɤɚ Ɇɢɬɪɨɜɢɰɚ� �0��� ���-134. 
2 Ratko Bubalo, Bela Knjiga o statusnim i imovinskim pitanjima graĆana nastalim kao 
rezultat dezintegracije Jugoslavije u zemljama potpisncama Dejtonskog sporazuma, s 
preporukama za njihovo rešavanje, Novi Sad, 2012, 9. 
3 Ɂɚɤɨɧ ɨ ɫɬɚɦɛɟɧɢɦ ɨɞɧɨɫɢɦɚ� �ɋɥɭɠɛɟɧɢ ɥɢɫɬ ɋɨɰɢʁɚɥɢɫɬɢɱɤɟ Ɋɟɩɭɛɥɢɤɟ Ȼɨɫɧɟ ɢ 
ɏɟɪɰɟɝɨɜɢɧɟ�� ɛɪ� �4��4� ����� ɢ 36���� �ɋɥɭɠɛɟɧɢ ɥɢɫɬ Ɋɟɩɭɛɥɢɤɟ Ȼɨɫɧɟ ɢ 
ɏɟɪɰɟɝɨɜɢɧɟ�� ɛɪ� ���3� �ɋɥɭɠɛɟɧɟ ɧɨɜɢɧɚɦɟ Ɏɟɞɟɪɚɰɢʁɟ Ȼɨɫɧɟ ɢ ɏɟɪɰɟɝɨɜɢɧɟ�� ɛɪ� 
11/98, 38/98,12/99 ɢ ����� ɢ �ɋɥɭɠɛɟɧɢ ɝɥɚɫɧɢɤ Ɋɟɩɭɛɥɢɤɟ ɋɪɩɫɤɟ�� ɛɪ� ����3, 12/99 ɢ 
31/99.  

117



Зборник радова Правног факултета у Приштини 

 

1992� ɝɨɞɢɧɟ�4 ɍɪɟɞɛɭ ɨ ɧɚɩɭɲɬɟɧɢɦ ɫɬɚɧɨɜɢɦɚ ɢɡ ���3� ɝɨɞɢɧɟ�5 ɍɪɟɞɛɭ ɨ 
ɫɦʁɟɲɬɚʁɭ ɢɡɛʁɟɝɥɢɯ ɨɫɨɛɚ ɢɡ ���3� ɝɨɞɢɧɟ6, Ɂɚɤɨɧ ɨ ɫɦʁɟɲɬɚʁɭ ɢɡɛʁɟɝɥɢɯ ɨɫɨɛɚ 
ɢɡ ���5� ɝɨɞɢɧɟ�7 ɢ Ɂɚɤɨɧ ɨ ɧɚɩɭɲɬɟɧɨʁ ɢɦɨɜɢɧɢ ɢɡ ���6� Ƚɨɞɢɧɟ.8   
 Ʉɨɧɰɟɩɬ ɞɪɭɲɬɜɟɧɟ ɫɜɨʁɢɧɟ ɧɚ ɫɬɚɧɨɜɢɦɚ� ɭ Ȼɨɫɧɢ ɢ ɏɟɪɰɟɝɨɜɢɧɢ ʁɟ 
ɧɚɩɭɲɬɟɧ ʁɨɲ ɬɨɤɨɦ ɪɚɬɚ ����-���5� ɝɨɞɢɧɟ� ɤɚɞɚ ɫɭ ɫɬɚɧɨɜɢ ɧɚɰɢɨɧɚɥɢɡɨɜɚɧɢ 
– ɩɨɫɬɚɥɢ ɞɪɠɚɜɧɚ ɫɜɨʁɢɧɚ� ɨɞɧɨɫɧɨ� ɫɜɨʁɢɧɚ ʁɚɜɧɨɩɪɚɜɧɢɯ ɟɧɬɢɬɟɬɚ�9 
 Ƚɪɚɻɚɧɫɤɢ ɪɚɬ ɭ Ȼɨɫɧɢ ɢ ɏɟɪɰɟɝɨɜɢɧɢ ɩɪɟɫɬɚɨ ʁɟ ɩɨɬɩɢɫɢɜɚʃɟɦ 
Ɉɩɲɬɟɝ ɨɤɜɢɪɧɨɝ ɫɩɨɪɚɡɭɦɚ ɡɚ ɦɢɪ ɭ Ȼɢɏ �

Ⱦɟʁɬɨɧɫɤɢ ɫɩɨɪɚɡɭɦ

�� ɤɨʁɢ ʁɟ 
ɫɬɭɩɢɨ ʁɟ ɧɚ ɫɧɚɝɭ �4� ɞɟɰɟɦɛɪɚ 1995. ɝɨɞɢɧɟ� ʃɟɝɨɜɢɦ ɩɨɬɩɢɫɢɜɚʃɟɦ�10  
 

II Ɉ ɉɊȺȼɇɈȳ ɉɊɂɊɈȾɂ ɋɌȺɇȺɊɋɄɈȽ ɉɊȺȼȺ 
 

 ɍ ɛɢɜɲɨʁ ɋɎɊȳ ɫɬɚɧɚɪɫɤɨ ɩɪɚɜɨ ɧɚ ɫɬɚɧɨɜɢɦɚ ɭ ɞɪɭɲɬɜɟɧɨʁ ɫɜɨʁɢɧɢ 
ɛɢɥɨ ʁɟ, ɭ ɫɤɥɚɞɭ ɫɚ ɢɞɟɨɥɨɲɤɢɦ ɨɞɪɟɻɟʃɟɦ ɩɪɟɦɚ ɩɪɚɜɭ ɫɜɨʁɢɧɟ ɢ ɩɪɢɧɰɢɩɢɦɚ 
ɫɨɰɢʁɚɥɧɟ ɩɪɚɜɞɟ� ɞɨɦɢɧɚɧɬɚɧ ɨɛɥɢɤ ɨɫɬɜɚɪɢɜɚʃɚ ɥɢɱɧɢɯ ɢ ɩɨɪɨɞɢɱɧɢɯ 
ɫɬɚɦɛɟɧɢɯ ɩɨɬɪɟɛɚ� Ɍɨ ɩɪɚɜɨ ɛɢɥɨ ʁɟ ɡɚʁɟɦɱɟɧɨ ɭɫɬɚɜɧɢɦ ɧɨɪɦɚɦɚ�11 
ɋɬɚɧɚɪɫɤɨɦ ɩɪɚɜɭ ɭ ɧɟɤɚɞɚɲʃɨʁ ɡɚʁɟɞɧɢɱɤɨʁ ɞɪɠɚɜɢ ɩɪɟɞɯɨɞɢɥɨ ʁɟ  ɬɡɜ� 

ɩɪɚɜɨ 
ɧɚ ɫɬɚɧ

12- ɫɭɛʁɟɤɬɢɜɧɨɝ  ɩɪɚɜɚ  ɤɨʁɟ  ʁɟ  ɫɬɚɧɚɪɢɦɚ ɞɚɜɚɥɨ ɩɪɚɜɨ �ɨɜɥɚɲʄɟʃɟ� 


ɬɪɚʁɧɨɝ  ɤɨɪɢɲʄɟʃɚ  ɫɬɚɧɚ ɫɚɝɥɚɫɧɨ ɩɪɨɩɢɫɢɦɚ ɨ ɪɟɞɭ ɭ ɫɬɚɦɛɟɧɢɦ ɡɝɪɚɞɚɦɚ

� 
ɢ ɩɪɚɜɨ �ɨɜɥɚɲʄɟʃɟ� ɭɩɪɚɜʂɚʃɚ ɫɬɚɦɛɟɧɢɦ ɡɝɪɚɞɚɦɚ ɢ ɡɟɦʂɢɲɬɟɦ ɧɚ ɤɨʁɟɦ ɫɭ 
ɬɟ ɡɝɪɚɞɟ ɛɢɥɟ ɩɨɞɢɝɧɭɬɟ�13 ɋɬɚɧɚɪɫɤɨ ɩɪɚɜɨ ɛɢ ɦɨɝɥɢ ɩɨʁɦɨɜɧɨ ɨɞɪɟɞɢɬɢ ɤɚɨ 

 
4 Ɂɚɤɨɧ ɨ ɧɚɩɭɲɬɟɧɢɦ ɫɬɚɧɨɜɢɦɚ� Äɋɥɭɠɛɟɧɢ ɥɢɫɬ Ɋɟɩɭɛɥɢɤɟ Ȼɨɫɧɟ ɢ ɏɟɪɰɟɝɨɜɢɧɟ³� 
ɛɪ� 6���� ����� �6���� �3��4� 36��4� ���5 ɢ 33��5� 
5 ɍɪɟɞɛɚ ɨ ɤɨɪɢɲɬɟʃɭ ɧɚɩɭɲɬɟɧɢɯ ɫɬɚɧɨɜɚ, ''ɋɥɭɠɛɟɧɢ ɝɥɚɫɧɢɤ ɏɪɜɚɬɫɤɟ ɡɚʁɟɞɧɢɰɟ 
ɏɟɪɰɟɝ-Ȼɨɫɧɟ³� ɛɪ� �3��3� 
6 ɍɪɟɞɛɚ ɨ ɫɦɟɲɬɚʁɭ ɢɡɛɟɝɥɢɰɚ ɢ ɞɪɭɝɢɯ ɥɢɰɚ ɧɚ ɬɟɪɢɬɨɪɢʁɢ Ɋɟɩɭɛɥɢɤɟ ɋɪɩɫɤɟ� 
''ɋɥɭɠɛɟɧɢ  ɝɥɚɫɧɢɤ Ɋɟɩɭɛɥɢɤɟ ɋɪɩɫɤɟ³� ɛɪ� ����3� 
7 ɍɪɟɞɛɚ ɫɚ ɡɚɤɨɧɫɤɨɦ ɫɧɚɝɨɦ ɨ ɫɦɟɲɬɚʁɭ ɢɡɛɟɝɥɢɰɚ, ''ɋɥɭɠɛɟɧɢ ɝɥɚɫɧɢɤ Ɋɟɩɭɛɥɢɤɟ 
ɋɪɩɫɤɟ³� ɛɪ� ����5� 
8 Ɂɚɤɨɧ ɨ ɤɨɪɢɲʄɟʃɭ ɧɚɩɭɲɬɟɧɟ ɢɦɨɜɢɧɟ, ''ɋɥɭɠɛɟɧɢ ɝɥɚɫɧɢɤ Ɋɟɩɭɛɥɢɤɟ ɋɪɩɫɤɟ�� ɛɪ� 
3/96, 8/96� ɢ 21/96. 
9 Ɂɚɤɨɧ ɨ ɩɪɟɧɨɫɭ ɫɪɟɞɫɬɚɜɚ ɞɪɭɲɬɜɟɧɟ ɭ ɞɪɠɚɜɧɭ ɫɜɨʁɢɧɭ, ''ɋɥɭɠɛɟɧɢ ɝɥɚɫɧɢɤ 
Ɋɟɩɭɛɥɢɤɟ ɋɪɩɫɤɟ³� ɛɪ� 4��3, 29/94, 31/94, 9/95, 19/95, ���6 ɢ �0���� Ɂɚɤɨɧ ɨ ɩɪɟɬɜɨɪɛɢ 
ɞɪɭɲɬɜɟɧɟ ɫɜɨʁɢɧɟ� 

ɋɥɭɠɛɟɧɢ ɥɢɫɬ Ɋɟɩɭɛɥɢɤɟ Ȼɨɫɧɟ ɢ ɏɟɪɰɟɝɨɜɢɧɟ³� ɛɪ� 33��4. 
10 

Ɉɩɲɬɢ ɨɤɜɢɪɧɢ ɫɩɨɪɚɡɭɦ ɡɚ ɦɢɪ ɭ Ȼɨɫɧɢ ɢ ɏɟɪɰɟɝɨɜɢɧɢ - The General Framework 
Agreement for Peace in Bosnia and Herzegovina

�  �Ⱦɟʁɬɨɧɫɤɢ ɫɩɨɪɚɡɭɦ�� ɩɚɪɚɮɢɪɚɧ ʁɟ ɭ 
Ⱦɟʁɬɨɧɭ �ɋȺȾ� ��� ��� ���5� ɝɨɞɢɧɟ ɚ ɩɨɬɩɢɫɚɧ ɭ ɉɚɪɢɡɭ �4� ��� ���5� ɝɨɞɢɧɟ ɢɡɦɟɻɭ 
ɫɬɪɚɧɚ-ɭɝɨɜɨɪɧɢɰɚ � Ɋɟɩɭɛɥɢɤɟ Ȼɨɫɧɟ ɢ ɏɟɪɰɟɝɨɜɢɧɟ� Ɋɟɩɭɛɥɢɤɟ ɯɪɜɚɬɫɤɟ ɢ ɋɚɜɟɡɧɟ 
Ɋɟɩɭɛɥɢɤɟ ȳɭɝɨɫɥɚɜɢʁɟ� http://www.ohr.int/?page_id=1252  30. 11. 2022. 
11 ȼ� ɱɥ� �64� ɫɬ� �� ɍɫɬɚɜɚ ɋɎɊȳ� 

ɋɥɭɠɛɟɧɢ ɥɢɫɬ ɋɎɊȳ

� ɛɪ� ���4� 
12 ɍ ɩɪɚɜɧɢ ɩɨɪɟɞɚɤ ɛɢɜɲɟ ɎɇɊȳ� 

ɩɪɚɜɨ ɧɚ ɫɬɚɧ

 ɭɜɟɞɟɧɨ ʁɟ ɍɪɟɞɛɨɦ ɨ ɭɩɪɚɜʂɚʃɭ 
ɫɬɚɦɛɟɧɢɦ ɡɝɪɚɞɚɦɚ� 

ɋɥɭɠɛɟɧɢ ɥɢɫɬ ɎɇɊȳ

� ɛɪ� 5��53� ɢ ���54� - ɩɪɟɱɢɲʄɟɧ ɬɟɤɫɬ� 
13 ȼ� ɱɥ� �� ɋɬ� �� ɩɪɟɱɢɲʄɟɧɨɝ ɬɟɤɫɬɚ ɍɪɟɞɛɟ ɨ ɭɩɪɚɜʂɚʃɭ ɫɬɚɦɛɟɧɢɦ ɡɝɪɚɞɚɦɚ� 
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Ⱦоц. др Ⱦушко ɑелић 
 
 
ɩɪɚɜɨ ɬɪɚʁɧɨɝ ɤɨɪɢɲʄɟʃɚ ɫɬɚɧɚ ɭ ɞɪɭɲɬɜɟɧɨʁ ɫɜɨʁɢɧɢ ɡɚ ɥɢɱɧɟ ɢ ɩɨɪɨɞɢɱɧɟ 
ɩɨɬɪɟɛɟ� ɭɤʂɭɱɭʁɭʄɢ ɢ ɩɪɚɜɨ ɭɩɪɚɜʂɚʃɚ ɫɬɚɦɛɟɧɨɦ ɡɝɪɚɞɨɦ�14 ɂɫɬɨɪɢʁɫɤɢ 
ɝɥɟɞɚɧɨ� ɫɬɚɧɚɪɫɤɨ ɩɪɚɜɨ ɪɚɡɜɢɥɨ ɫɟ ɢɡ ɢɧɫɬɢɬɭɬɚ ɡɚɤɭɩɚ�15 Ɉɧɨ ɫɟ ɪɚɡɜɢɥɨ ɢɡ 
ɞɪɠɚɜɧɨɝ ɢɧɬɟɪɜɟɧɰɢɨɧɢɡɦɚ ɭ ɩɨɝɥɟɞɭ ɡɚɲɬɢɬɟ  ɡɚɤɭɩɚɰɚ ɫɬɚɧɨɜɚ� Ɍɟ ɦɟɪɟ ɫɭ 
ɧɚɪɨɱɢɬɨ ɭɡɟɥɟ ɦɚɯɚ ɧɚɤɨɧ ɉɪɜɨɝ ɫɜɟɬɫɤɨɝ ɪɚɬɚ ɢ ɜɟɥɢɤɢɯ ɪɚɬɧɢɯ ɪɚɡɚɪɚʃɚ� 
ɤɨʁɚ ɫɭ ɨɡɛɢʂɧɨ ɧɚɪɭɲɢɥɚ ɫɨɰɢʁɚɥɧɭ ɪɚɜɧɨɬɟɠɭ ɭ ɫɬɚɦɛɟɧɨʁ ɨɛɥɚɫɬɢ� Ɇɟɪɟ 
ɡɚɲɬɢɬɟ ɡɚɤɭɩɚɰɚ ɫɬɚɧɨɜɚ ɩɪɟɞɜɢɻɚɥɟ ɫɭ� �� ɧɚʁɜɢɲɢ ɢɡɧɨɫ ɡɚɤɭɩɧɢɧɚ� �� 
ɩɪɨɞɭɠɟʃɟ ɪɨɤɚ ɬɪɚʁɚʃɚ ɡɚɤɭɩɚ �ɧɚ ɧɟɨɞɪɟɻɟɧɨ ɜɪɟɦɟ� ɢ 3� ɚɞɦɢɧɢɫɬɪɚɬɢɜɧɭ 
ɞɢɫɬɪɢɛɭɰɢʁɭ ɫɬɚɦɛɟɧɨɝ ɮɨɧɞɚ�16 
 Ɉ ɩɪɚɜɧɨʁ ɩɪɢɪɨɞɢ ɫɬɚɧɚɪɫɤɨɝ ɩɪɚɜɚ ɭ ɧɚɲɨʁ ɩɪɚɜɧɨʁ ɤʃɢɠɟɜɧɨɫɬɢ ɧɢʁɟ 
ɛɢɥɨ ʁɟɞɢɧɫɬɜɟɧɨɝ ɫɬɚɜɚ�17 ɍ ɜɟɡɢ ɫɬɢɦ� ɩɨɫɬɨʁɟ ɫɬɚɧɨɜɢɲɬɚ ɞɚ ʁɟ ɪɟɱ ɨ ɩɪɚɜɭ 
ɫɬɜɚɪɧɨɩɪɚɜɧɟ� ɨɛɥɢɝɚɰɢɨɧɟ� ɥɢɱɧɨɩɪɚɜɧɟ ɢɥɢ ɤɚɤɜɟ ɞɪɭɝɟ ɩɪɢɪɨɞɟ 
�ɪɚɞɧɨɩɪɚɜɧɟ� ɭɩɪɚɜɧɨɩɪɚɜɧɟ� ɫɨɰɢʁɚɥɧɨɩɪɚɜɧɟ ɢ 

ɫɚɦɨɭɩɪɚɜɧɨɩɪɚɜɧɟ

 
ɩɪɢɪɨɞɟ�18 ɂɦɚʁɭʄɢ ɭ ɜɢɞɭ ɞɚ ɫɚɞɪɠɢɧɭ ɫɬɚɧɚɪɫɤɨɝ ɩɪɚɜɚ ɱɢɧɢ ɧɟɩɨɫɪɟɞɧɭ 
ɩɪɚɜɧɭ ɜɥɚɫɬ ɧɚ ɫɬɜɚɪɢ �ɫɬɚɧɭ�� ɤɨʁɭ ɱɢɧɢ ɲɪɚɜɧɢɦ ɧɨɪɦɚɦɚ ɡɚɲɬɢʄɟɧɨ ɩɪɚɜɨ 
ʃɟɝɨɜɨɝ ɬɢɬɭɥɚɪɚ ɞɚ ɫɬɚɧ ɤɨɪɢɫɬɢ ɡɚ ɫɨɩɫɬɜɟɧɨ ɢ ɡɚ ɫɬɚɧɨɜɚʃɟ ɱɥɚɧɨɜɚ ʃɟɝɨɜɟ 
ɩɨɪɨɞɢɰɟ� ɤɚɨ ɢ ɫɭɩɪɨɬɫɬɚɜɢɜɨɫɬ ɫɬɚɧɚɪɫɤɨɝ ɩɪɚɜɚ ɬɪɟʄɢɦ ɥɢɰɢɦɚ� ɢ 
ɨɝɪɚɧɢɱɟɧɨ ɩɪɚɜɨ ɪɚɫɩɨɥɚɝɚʃɚ� ɦɢɲʂɟʃɚ ɫɦɨ ɞɚ ʁɟ ɫɬɚɧɚɪɫɤɨ ɩɪɚɜɨ� ɩɪɟɦɚ 
ɫɜɨʁɨʁ ɫɚɞɪɠɢɧɢ ɢ ɤɚɪɚɤɬɟɪɢɫɬɢɤɚɦɚ� ɧɚʁɛɥɢɠɟ ɫɬɜɚɪɧɢɦ ɩɪɚɜɢɦɚ� 
 ɉɪɟɦɚ ɨɧɞɚɲʃɢɦ� ɢɧɚɱɟ ɧɟɩɨɬɩɭɧɢɦ� ɡɚɤɨɧɫɤɢɦ ɧɨɪɦɚɦɚ� ɫɬɚɧɚɪɫɤɨ 
ɩɪɚɜɨ ɫɬɢɰɚɥɨ ɫɟ ɞɚɧɨɦ ɫɬɢɰɚʃɚ ɡɚɤɨɧɢɬɟ �

ɫɬɚɧɚɪɫɤɟ

� ɞɪɠɚɜɢɧɟ ɧɚ 
ɩɪɟɞɦɟɬɧɨɦ ɫɬɚɧɭ, ɨɞɧɨɫɧɨ ɞɚɧɨɦ ɡɚɤɨɧɢɬɨɝ ɭɫɟʂɟʃɚ ɭ ɫɬɚɧ�19 Ⱥɧɚɥɢɡɨɦ 
ɬɚɞɚɲʂɢɯ ɫɬɚɦɛɟɧɢɯ ɩɪɨɩɢɫɚ� ɦɨɠɟ ɫɟ ɡɚɤʂɭɱɢɬɢ ɞɚ ʁɟ ɡɚ ɫɬɢɰɚʃɟ ɫɬɚɧɚɪɫɤɨɝ 

 
14 ȼ� ɱɥ� Ɂɚɤɨɧɚ ɨ ɫɬɚɦɛɟɧɢɦ ɨɞɧɨɫɢɦɚ ɋȺɉ Ʉɨɫɨɜɨ� 

ɋɥɭɠɛɟɧɢ ɥɢɫɬ ɋȺɉ Ʉɨɫɨɜɨ

� ɛɪ� 
����3� ����6 ɢ 4���6� ɋɥɢɱɧɟ ɨɞɪɟɞɛɟ� ɧɟ ɫɚɦɨ ɭ ɜɟɡɢ ɨɜɨɝ ɩɢɬɚʃɚ� ɫɚɞɪɠɚɥɢ ɫɭ ɦɚʃɟ-
ɜɢɲɟ ɢ ɡɚɤɨɧɢ ɨ ɫɬɚɦɛɟɧɢɦ ɨɞɧɨɫɢɦɚ ɫɜɢɯ ɨɧɞɚɲʃɢɯ ɫɨɰɢʁɚɥɢɫɬɢɱɤɢɯ ɪɟɩɭɛɥɢɤɚ ɢ 
Ⱥɉ ȼɨʁɜɨɞɢɧɟ� ɫ ɨɛɡɢɪɨɦ ɞɚ ʁɟ ɡɚɤɨɧɫɤɨ ɭɪɟɻɟʃɟ ɨɜɟ ɨɛɥɚɫɬɢ� ɩɪɟɦɚ ɍɫɬɚɜɭ ɋɎɊ ɢɡ 
���4� ɝɨɞɢɧɟ� ɛɢɥɨ ɭ ɧɚɞɥɟɠɧɨɫɬɢ ɤɨɧɫɬɢɬɭɬɢɜɧɢɯ ɞɟɥɨɜɚ ɨɧɞɚɲʃɟ ɡɚʁɟɞɧɢɱɤɟ ɞɪɠɚɜɟ� 
ɉɪɟɞɯɨɞɧɨ� ɫɥɢɱɧɭ ɨɞɪɟɞɛɭ ɫɚɞɪɠɚɨ ʁɟ ɢ ɱɥ� �� ɫɬ� �� ɫɚɜɟɡɧɨɝ Ɂɚɤɨɧɚ ɨ ɫɬɚɦɛɟɧɢɦ 
ɨɞɧɨɫɢɦɚ �

ɋɥɭɠɛɟɧɢ ɥɢɫɬ ɋɎɊȳ

� ɛɪ� ���66 ɢ 3��6��� 

Ƚɪɚɻɚɧɢɧ ɤɨʁɢ ɫɟ ɭɫɟɥɢɨ ɭ ɫɬɚɧ 
ɧɚ ɨɫɧɨɜɭ ɭɝɨɜɨɪɚ ɨ ɤɨɪɢɲɞɟʃɭ ɫɬɚɧɚ ɢɥɢ ɞɪɭɝɨɝ ɚɤɬɚ� ɤɨʁɢ ɩɨ ɜɚɠɟɞɢɦ ɩɪɨɩɢɫɢɦɚ 
ɩɪɟɞɫɬɚɜʂɚ ɩɭɧɨɜɚɠɚɧ ɨɫɧɨɜ ɡɚ ɭɫɟʂɟʃɟ� ɫɬɢɱɟ ɩɪɚɜɨ ɞɚ ɬɚʁ ɫɬɚɧ ɬɪɚʁɧɨ ɢ ɧɟɫɦɟɬɚɧɨ 
ɤɨɪɢɫɬɢ ɩɨɞ ɭɫɥɨɜɢɦɚ ɢɡ ɨɜɨɝ ɡɚɤɨɧɚ ɤɚɨ ɢ ɞɚ� ɫɚɝɥɚɫɧɨ ɩɨɫɟɛɧɨɦ ɡɚɤɨɧɭ� ɭɱɟɫɬɜɭʁɟ ɭ 
ɭɩɪɚɜʂɚʃɭ ɡɝɪɚɞɨɦ �ɫɬɚɧɚɪɫɤɨ ɩɪɚɜɨ��

  
15 Ɉɛɪɟɧ ɋɬɚɧɤɨɜɢʄ� Ɇɢɨɞɪɚɝ Ɉɪɥɢʄ� Стварно право� Ȼɟɨɝɪɚɞ� ���0� 446� 
16 ɂɫɬɨ� 44�� 
17 Ɉ ɪɚɡɥɢɱɢɬɢɦ ɫɯɜɚɬɚʃɢɦɚ ɩɪɢɪɨɞɟ ɫɬɚɧɚɪɫɤɨɝ ɩɪɚɜɚ� ɜ� Ɇɢɨɞɪɚɝ Ɉɪɥɢʄ� Правна 
природа станарског права� Станарско право� ȿɧɰɢɤɥɨɩɟɞɢʁɚ ɢɦɨɜɢɧɫɤɨɝ ɩɪɚɜɚ ɢ 
ɩɪɚɜɚ ɭɞɪɭɠɟɧɨɝ ɪɚɞɚ� ɭɪ� ɋ� Ɋɢɫɬɢʄ� ɬɨɦ II, Ȼɟɨɝɪɚɞ� 1978, 148-151. 
18 ȼɢɲɟ ɨ ɫɥɨɠɟɧɨʁ ɩɪɢɪɨɞɢ ɫɬɚɧɚɪɫɤɨɝ ɩɪɚɜɚ ɜ� Ȼɪɚɧɤɨ Ɇɨɪɚɢɬ� Стамбено право, 
Ȼɚʃɚ Ʌɭɤɚ� �000� ��4 – 144. 
19 ȼ� ɱɥ� ��� Ɂɚɤɨɧɚ ɨ ɫɬɚɦɛɟɧɢɦ ɨɞɧɨɫɢɦaɋȺɉ Ʉɨɫɨɜɨ� ɛɪ� ����3� ����6 ɢ 4���6� 
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ɩɪɚɜɚ ɛɢɥɨ ɩɨɬɪɟɛɧɨ ɢɫɩɭɧɢɬɢ ɫɥɟɞɟʄɟ ɩɪɚɜɧɟ ɩɪɟɬɩɨɫɬɚɜɤɟ� �� ɞɨɧɨɲɟʃɟ ɚɤɬɚ 
ɨ ɞɨɞɟɥɢ ɫɬɚɧɚ ɧɚ ɤɨɪɢɲʄɟʃɟ ɨɞ ɨɜɥɚɲʄɟɧɨɝ ɞɚɜɚɨɰɚ ɫɬɚɧɚ ɧɚ ɤɨɪɢɲʄɟʃɟ� �� 
ɡɚɤʂɭɱɟʃɟ ɭɝɨɜɨɪɚ ɨ ɤɨɪɢɲʄɟʃɭ ɫɬɚɧɚ ɢɡɦɟɻɭ ɥɢɰɚ ɤɨʁɟ ʁɟ ɞɨɛɢɥɨ ɫɬɚɧ ɧɚ 
ɤɨɪɢɲʄɟʃɟ ɢ ɫɚɦɨɭɩɪɚɜɧɟ ɢɧɬɟɪɟɫɧɟ ɡɚʁɟɞɧɢɰɟ ɫɬɚɧɨɜɚʃɚ� ɧɚ ɨɫɧɨɜɭ ɚɤɬɚ 
ɞɚɜɚɨɰɚ ɫɬɚɧɚ ɧɚ ɤɨɪɢɲʄɟʃɟ20 ɢ 3) ɡɚɤɨɧɢɬɨ ɭɫɟʂɟʃɟ ɭ ɫɬɚɧ� ɲɬɨ ɡɧɚɱɢ ɞɚ ɥɢɰɟ 
ɤɨʁɟ ɫɟ ɭɫɟɥɢɥɨ ɭ ɫɬɚɧ� ɢɦɚ ɩɪɚɜɨ ɧɚ ɬɨ ɭɫɟʂɟʃɟ� Ɂɚɤɨɧɢɬɢɦ ɭɫɟʂɟʃɟɦ ɭ ɫɬɚɧ 
ɫɦɚɬɪɚ ɫɟ ɭɫɟʂɟʃɟ ɧɚ ɨɫɧɨɜɭ ɭɝɨɜɨɪɚ ɨ ɤɨɪɢɲʄɟʃɭ ɫɬɚɧɚ ɡɚɤʂɭɱɟɧɨɝ ɧɚ ɨɫɧɨɜɭ 
ɨɞɥɭɤɟ ɨ ɤɨɪɢɲʄɟʃɭ ɫɬɚɧɚ�21 ɉɨɪɟɞ ɬɨɝɚ� ɭɫɟʂɟʃɟ ɭ ɫɬɚɧ ɦɨɪɚ ɞɚ ɭɫɥɟɞɢ ɭ 
ɡɚɤɨɧɨɦ ɨɞɪɟɻɟɧɨɦ ɪɨɤɭ� ɪɨɤ ʁɟ ɩɪɟɤɥɭɡɢɜɧɟ ɩɪɢɪɨɞɟ ɢ ɡɚ ɩɨɫɥɟɞɢɰɭ ɢɦɚ 
ɩɪɟɫɬɚɧɚɤ ɦɨɝɭʄɧɨɫɬɢ ɫɬɢɰɚʃɚ ɫɬɚɧɚɪɫɤɨɝ ɩɪɚɜɚ� ɨɞɧɨɫɧɨ� ex lege ɩɪɟɫɬɚɧɚɤ 
ɭɝɨɜɨɪɚ ɨ ɤɨɪɢɲʄɟʃɭ ɫɬɚɧɚ�22 Ⱦɚɤɥɟ� ɡɚ ɫɬɢɰɚʃɟ ɫɬɚɧɚɪɫɤɨɝ ɩɪɚɜɚ� ɧɢʁɟɞɧɚ ɨɞ 
ɬɪɢʁɭ ɧɚɜɟɞɟɧɢɯ ɱɢʃɟɧɢɰɚ� ɫɚɦɚ ɡɚ ɫɟɛɟ� ɧɢʁɟ ɞɨɜɨʂɧɚ� Ⱦɚ ɛɢ ɫɟ ɫɬɚɧɚɪɫɤɨ 
ɩɪɚɜɨ ɫɬɟɤɥɨ� ɧɟɨɩɯɨɞɚɧ ʁɟ ɫɤɭɩ ɧɚɜɟɞɟɧɢɯ ɩɪɚɜɧɨ ɪɟɥɟɜɚɧɬɧɢɯ ɱɢʃɟɧɢɰɚ�23 
Ⱥɤɨ ɛɢ ɫɦɨ ɫɬɚɧɚɪɫɤɨ ɩɪɚɜɨ� ɤɚɨ ɲɬɨ ɫɦɨ ɪɚɧɢʁɟ ɧɚɡɧɚɱɢɥɢ� ɫɯɜɚɬɢɥɢ ɤɚɨ 
ɫɩɟɰɢɮɢɱɧɭ ɜɪɫɬɭ ɫɬɜɚɪɧɨɝ ɩɪɚɜɚ�24 ɨɞ ɤɨʁɢɯ ɛɢ ɩɪɜɟ ɞɜɟ �ɞɨɧɨɲɟʃɟ 
ɩɨʁɟɞɢɧɚɱɧɨɝ ɚɤɬɚ ɞɚɜɚɨɰɚ ɫɬɚɧɚ ɧɚ ɤɨɪɢɲʄɟʃɟ ɢ ɡɚɤʂɭɱɟʃɟ ɭɝɨɜɨɪɚ ɨ 
ɤɨɪɢɲʄɟʃɭ ɫɬɚɧɚ�� ɩɪɟɞɫɬɚɜʂɚɥɟ ɩɪɚɜɧɢ ɨɫɧɨɜ ɚ ɬɪɟʄɚ �ɡɚɤɨɧɢɬɨ ɭɫɟʂɟʃɟ ɭ 
ɫɬɚɧ� ɨɞɧɨɫɧɨ� ɫɬɢɰɚʃɟ ɧɟɩɨɫɪɟɞɧɟ ɡɚɤɨɧɢɬɟ ɞɪɠɚɜɢɧɟ ɧɚ ɫɬɚɧɭ�� 
ɩɪɟɞɫɬɚɜʂɚɥɚ ɛɢ ɧɚɱɢɧ ɫɬɢɰɚʃɚ ɬɨɝ ɩɪɚɜɚ�  
 Ⱦɚ ʁɟ ɫɬɚɧɚɪɫɤɨ ɩɪɚɜɨ ɛɢɥɨ ɨɞɪɚɡ ɫɨɰɢʁɚɥɢɡɚɰɢʁɟ ɢ ɦɨɪɚɥɢɡɚɰɢʁɟ ɩɪɚɜɚ� 
ɢɫɬɢɧɚ ɩɨɞ ɭɬɢɰɚʁɟɦ ɢɞɟɨɥɨɲɤɢɯ ɧɚɡɨɪɚ� ɭɤɚɡɭʁɟ ɢ ɱɢʃɟɧɢɰɚ ɞɚ ʁɟ ɨɧɨ ɦɨɝɥɨ 
ɩɪɟɫɬɚɬɢ ɭ ɨɝɪɚɧɢɱɟɧɨɦ ɛɪɨʁɭ ɫɥɭɱɚʁɟɜɚ ɬɚɤɫɚɬɢɜɧɨ ɩɪɟɞɜɢɻɟɧɢɯ ɡɚɤɨɧɨɦ�25 
ɉɪɟ ɫɜɟɝɚ� ɫɬɚɧɚɪɫɤɨ ɩɪɚɜɨ ɦɨɝɥɨ ʁɟ ɩɪɟɫɬɚɬɢ ɩɨ ɫɨɩɫɬɜɟɧɨʁ ɠɟʂɢ ɧɨɫɢɨɰɚ 
ɫɬɚɧɚɪɫɤɨɝ ɩɪɚɜɚ ɚɤɨ ɫɥɨɛɨɞɧɨɦ ɢɡʁɚɜɨɦ ɜɨʂɟ ɨɬɤɚɠɟ ɭɝɨɜɨɪ ɨ ɤɨɪɢɲʄɟʃɭ 
ɫɬɚɧɚ ɢɥɢ  ɭ ɫɥɭɱɚʁɭ ɩɪɨɩɚɫɬɢ ɫɬɚɧɚ� ɧɚ ɨɫɧɨɜɭ ɪɟɲɟʃɚ ɨ ɪɭɲɟʃɭ� ɡɛɨɝ ɫɦɪɬɢ 
ɧɨɫɢɨɰɚ ɫɬɚɧɚɪɫɤɨɝ ɩɪɚɜɚ� ɤɚɨ ɢ ɭ ɫɥɭɱɚʁɭ ɨɬɤɚɡɚ ɭɝɨɜɨɪɚ ɨ ɤɨɪɢɲʄɟʃɭ ɫɬɚɧɚ� 
Ɉɬɤɚɡ ɭɝɨɜɨɪɚ ɨ ɤɨɪɢɲʄɟʃɭ ɫɬɚɧɚ ɧɨɫɢɨɰɭ ɫɬɚɧɚɪɫɤɨɝ ɩɪɚɜɚ ɨɛɚɜɟɡɧɨ ɫɟ 
ɩɨɞɧɨɫɢɨ ɭ ɨɛɥɢɤɭ ɬɭɠɛɟ ɫɭɞɭ26� Ɋɚɡɥɨɡɢ ɡɚ ɩɪɟɫɬɚɧɚɤ ɫɬɚɧɚɪɫɤɨɝ ɩɪɚɜɚ 

 
20 ȼ� ɱɥ� 3�� Ɂɚɤɨɧɚ ɨ ɫɬɚɦɛɟɧɢɦ ɨɞɧɨɫɢɦɚ ɋȺɉ Ʉɨɫɨɜɨ� 
21 ɉɨʁɚɦ ɡɚɤɨɧɢɬɨɝ ɭɫɟʂɟʃɚ ɭ ɫɬɚɧ ɞɚɨ ʁɟ ɫɚɦɨ ɨɧɞɚɲʃɢ Ɂɚɤɨɧ ɨ ɫɬɚɦɛɟɧɢɦ ɨɞɧɨɫɢɦɚ 
Ȼɢɏ� ɭ ɱɥ� ��� ɫɬ� �� 

Ɂɚɤɨɧɢɬɢɦ ɭɫɟʂɟʃɟɦ ɭ ɫɬɚɧ ɫɦɚɬɪɚ ɫɟ ɭɫɟʂɟʃɟ ɢɡɜɪɲɟɧɨ ɧɚ 
ɨɫɧɨɜɭ ɭɝɨɜɨɪɚ ɨ ɤɨɪɢɲʄɟʃɭ ɫɬɚɧɚ ɡɚɤʂɭɱɟɧɨɝ ɧɚ ɨɫɧɨɜɭ ɨɞɝɨɜɚɪɚʁɭʄɟɝ ɚɤɬɚ ɢɥɢ 
ɞɪɭɝɨɝ ɚɤɬɚ ɭɬɜɪɻɟɧɨɝ ɨɜɢɦ ɡɚɤɨɧɨɦ ɤɨʁɢ ɩɪɟɞɫɬɚɜʂɚ ɩɭɧɨɜɚɠɚɧ ɨɫɧɨɜ ɡɚ ɭɫɟʂɟʃɟ ɭ 
ɫɬɚɧ

� 
22 ȼ� ɱɥ� 4�� Ɂɚɤɨɧɚ ɨ ɫɬɚɦɛɟɧɢɦ ɨɞɧɨɫɢɦɚ ɋȺɉ Ʉɨɫɨɜɨ� 
23 Ɉ ɩɪɚɜɧɢɦ ɩɪɟɬɩɨɫɬɚɜɤɚɦɚ ɡɚ ɫɬɢɰɚʃɟ ɫɬɚɧɚɪɫɤɨɝ ɩɪɚɜɚ� ɜ� Ɍɚʃɚ Ɍɭɦɛɪɢ� Станарско 
право у законодавству� пракси и теорији� Ɂɚɝɪɟɛ� ɫɬɪ� �� – 114. 
24 Ɉ� ɋɬɚɧɤɨɜɢʄ� Ɇ� Ɉɪɥɢʄ� Стварно право� Ȼɟɨɝɪɚɞ� ���0� 44�� 
25 ȼ� ɱɥ� �5� Ɂɚɤɨɧɚ ɨ ɫɬɚɦɛɟɧɢɦ ɨɞɧɨɫɢɦɚ ɏɪɜɚɬɫɤɟ� 
26 ȼ� ɱɥ� 56� Ɂɚɤɨɧɚ ɨ ɫɬɚɦɛɟɧɢɦ ɨɞɧɨɫɢɦɚ ɋȺɉ Ʉɨɫɨɜɨ� ɋɥɢɱɧɟ ɨɞɪɟɞɛɟ ɫɚɞɪɠɚɥɢ ɫɭ 
ɢ ɡɚɤɨɧɢ ɨ ɫɬɚɦɛɟɧɢɦ ɨɞɧɨɫɢɦɚ ɫɜɢɯ ɪɟɩɭɛɥɢɤɚ ɢ ɋȺɉ ȼɨʁɜɨɞɢɧɟ�  
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ɨɬɤɚɡɨɦ ɭɝɨɜɨɪɚ ɨ ɫɬɚɧɨɜɚʃɭ ɭ ɩɪɜɨɦ ɪɟɞɭ ɫɭ ɩɪɟɞɫɬɚɜʂɚɥɢ ɤɪɲɟʃɟ ɧɟɤɢɯ 
ɨɫɧɨɜɧɢɯ ɨɛɜɟɡɚ ɢɦɚɨɰɚ ɫɬɚɧɚɪɫɤɨɝ ɩɪɚɜɚ ɩɨɩɭɬ ɬɪɚʁɧɢʁɟɝ ɧɟɤɨɪɢɲʄɟʃɚ ɫɬɚɧɚ� 
ɚɤɨ ɧɨɫɢɥɚɰ ɫɬɚɧɚɪɫɤɨɝ ɩɪɚɜɚ ɢɥɢ ɞɪɭɝɢ ɤɨɪɢɫɧɢɤ ɫɬɚɧɚ ɤɨɪɢɫɬɢ ɫɬɚɧ ɩɪɨɬɢɜɧɨ 
ɭɝɨɜɨɪɭ ɨ ɤɨɪɢɲʄɟʃɭ ɫɬɚɧɚ ɢɥɢ ɧɚ ɧɚɱɢɧ ɤɨʁɢɦ ɫɟ ɫɬɚɧɭ ɧɚɧɨɫɢ ɡɧɚɬɧɢʁɚ ɲɬɟɬɚ 
ɢɥɢ ɤɨʁɢɦ ɫɟ ɞɪɭɝɢ ɤɨɪɢɫɧɢɤ ɫɬɚɧɚ ɨɦɟɬɚ ɭ ɦɢɪɧɨɦ ɤɨɪɢɲʄɟʃɭ ɫɬɚɧɚ� 
ɧɟɩɥɚʄɚʃɚ ɫɬɚɧɚɪɢɧɟ ɢ ɫɥ�27 ɍ ɨɞɪɟɻɟɧɢɦ ɫɢɬɭɚɰɢʁɚɦɚ ɫɬɚɧɚɪɭ ɫɟ� ɩɪɟ 
ɢɫɟʂɟʃɚ� ɦɨɪɚɨ ɨɛɟɡɛɟɞɢɬɢ ɧɭɠɧɢ ɫɦɟɲɬɚʁ ɨɞɧɨɫɧɨ ɞɪɭɝɢ ɨɞɝɨɜɚɪɚʁɭʄɢ ɫɬɚɧ�28 
ɍ ɫɜɚɤɨɦ ɫɥɭɱɚʁɭ� ɞɚ ɛɢ ɫɟ ɞɚɨ ɨɬɤɚɡ ɧɨɫɢɨɰɭ ɫɬɚɧɚɪɫɤɨɝ ɩɪɚɜɚ� ɛɢɥɨ ʁɟ 
ɩɨɬɪɟɛɧɨ ɞɚ ʃɟɝɨɜɨ ɩɨɧɚɲɚʃɟ ɢɦɚ ɨɛɟɥɟɠʁɟ ɬɟɠɟ ɩɨɜɪɟɞɟ ɭɝɨɜɨɪɧɢɯ ɨɛɚɜɟɡɚ� 
ɨɞɧɨɫɧɨ ɞɚ ɨɧ ɭɱɟɫɬɚɥɨ ɢ ɩɪɨɞɭɠɟɧɨ ɧɚɪɭɲɚɜɚ ɭɝɨɜɨɪɧɟ ɨɛɚɜɟɡɟ� Ɇɨɝɭʄɧɨɫɬ 
ɨɬɤɚɡɚ ɫɜɟɞɟɧɚ ʁɟ ɧɚ ɧɚʁɦɚʃɭ ɦɨɝɭʄɭ ɦɟɪɭ� ʁɟɪ ɫɟ ɢɦɚɥɚ ɭ ɜɢɞɭ ɩɨɪɨɞɢɱɧɨ-
ɫɨɰɢʁɚɥɧɚ ɞɢɦɟɧɡɢʁɚ ɨɜɨɝɚ ɩɪɚɜɚ ɤɨʁɟ ʁɟ ɡɚ ɧɚʁɜɟʄɢ ɛɪɨʁ ɝɪɚɻɚɧɚ ɡɧɚɱɢɥɨ ɨɫɧɨɜ 
ɟɝɡɢɫɬɟɧɰɢʁɟ�29 

III  ɊȿɋɌɂɌɍɐɂȳȺ ɋɌȺɇȺɊɋɄɂɏ ɉɊȺȼȺ ɇȺ ɈɋɇɈȼɍ ɂɁȼɊɒɇɂɏ 
ɈȼɅȺɒȶȿȵȺ ȼɂɋɈɄɈȽ ɉɊȿȾɋɌȺȼɇɂɄȺ 

 ɋɥɢɱɧɨ Ɋɟɡɨɥɭɰɢʁɢ ��4430� ɭ ɚɧɟɤɫɭ �. Ⱦɟʁɬɨɧɫɤɨɝ ɦɢɪɨɜɧɨɝ ɫɩɨɪɚɡɭɦɚ 
ɫɟ ɧɚɜɨɞɢ ɞɚ ʁɟ ɩɨɜɪɚɬɚɤ ɢɡɛɟɝɥɢɰɚ ɢ ɢɧɬɟɪɧɨ ɪɚɫɟʂɟɧɢɯ ɥɢɰɚ ³ɜɚɠɚɧ ɰɢʂ ɡɚ 
ɪɟɲɚɜɚʃɟ ɫɭɤɨɛɚ ɭ Ȼɨɫɧɢ ɢ ɏɟɪɰɟɝɨɜɢɧɢ”31� Ɇɟɻɭɬɢɦ� ɧɟɩɨɫɪɟɞɧɨ ɧɚɤɨɧ ɪɚɬɚ 
ɭ ɨɛɚ ɟɧɬɢɬɟɬɚ ɨɫɬɚɥɢ ɫɭ ɧɚ ɫɧɚɡɢ ɡɚɤɨɧɫɤɢ ɩɪɨɩɢɫɢ ɨ ɧɚɩɭɲɬɟɧɨʁ ɢɦɨɜɢɧɢ ɢ 
ɞɨɞɟʂɢɜɚʃɟ ɫɬɚɧɨɜɚ ɢ ɞɚʂɟ ʁɟ ɧɚɫɬɚɜʂɟɧɨ� ɲɬɨ ʁɟ ʁɨɲ ɜɢɲɟ ɭɱɜɪɫɬɢɥɨ ɟɬɧɢɱɤɨ 
ɪɚɡɞɜɚʁɚʃɟ� ɂɫɩɨɫɬɚɜɢɥɨ ɫɟ ɞɚ ʁɟ ɢɧɫɢɫɬɢɪɚʃɟ ɦɟɻɭɧɚɪɨɞɧɟ ɡɚʁɟɞɧɢɰɟ ɧɚ 
ɩɨɜɪɚɬɤɭ ɢɡɛɟɝɥɢɰɚ ɢ ɢɧɬɟɪɧɨ ɪɚɫɟʂɟɧɢɯ ɥɢɰɚ ɛɢɥɚ ɩɪɟɩɪɟɤɚ ɡɚ ɟɮɟɤɬɢɜɧɭ 
ɪɟɫɬɢɬɭɰɢʁɭ ɢɦɨɜɢɧɟ� Ɍɚɤɨ ɞɚ ʁɟ ɩɨɱɟɬɤɨɦ �00�� ɝɨɞɢɧɟ Ʉɚɧɰɟɥɚɪɢʁɚ ȼɢɫɨɤɨɝ 

 
27 ȼ� ɱɥ� 67 Ɂɚɤɨɧɚ ɨ ɫɬɚɦɛɟɧɢɦ ɨɞɧɨɫɢɦɚ ɏɪɜɚɬɫɤɟ   
28 ȼ� ɱɥ� ��� ɢ ��� Ɂɚɤɨɧɚ ɨ ɫɬɚɦɛɟɧɢɦ ɨɞɧɨɫɢɦɚ ɏɪɜɚɬɫɤɟ� 
29 Ⱦɭɲɚɧɤɚ Ʉɨɦɧɟɧɢʄ� Право на мирно уɠивање имовине и ȿвропски суд за људска 
права� Ȼɟɨɝɪɚɞ� �0��� �50� 
30 ȼ� ɫɬ� �� ɩɪɟɚɦɛɭɥɟ Ɋɟɡɨɥɭɰɢʁɟ ɋȻ Ɉɍɇ ɛɪ� ��44� https://documents-dds-
ny.un.org/doc/UNDOC/GEN/N99/172/89/PDF/N9917289.pdf?OpenElement, 1.12.2022. 
31 ɍ Ⱥɧɟɤɫɭ 4. Ⱦɟʁɬɨɧɫɤɨɝ ɫɩɨɪɚɡɭɦɚ�ɍɫɬɚɜ Ȼɢɏ�, ɭ ɱɥɚɧɭ II ɩɚɪɚɝɪɚɮɭ 5� ɩɪɨɩɢɫɚɨ ʁɟ 
ɞɚ ɫɜɟ ɢɡɛɟɝɥɢɰɟ ɢ ɪɚɫɟʂɟɧɚ ɥɢɰɚ ɢɦɚʁɭ ɩɪɚɜɨ� ɭ ɫɤɥɚɞɭ ɫɚ Ⱥɧɟɤɫɨɦ �. Ɉɩɲɬɟɝ 
ɨɤɜɢɪɧɨɝ ɫɩɨɪɚɡɭɦɚ� ɧɚ ɩɨɜɪɚʄɚʁ ɢɦɨɜɢɧɟ ɤɨʁɟ ɫɭ ɛɢɥɢ ɥɢɲɟɧɢ ɬɨɤɨɦ ɧɟɩɪɢʁɚɬɟʂɫɬɚɜɚ 
ɨɞ ����� ɢ ɧɚ ɧɚɤɧɚɞɭ ɡɚ ɛɢɥɨ ɤɨʁɭ ɢɦɨɜɢɧɭ ɤɨʁɚ ɢɦ ɫɟ ɧɟ ɦɨɠɟ ɜɪɚɬɢɬɢ� ɋɜɟ ɨɛɚɜɟɡɟ 
ɢɥɢ ɢɡʁɚɜɟ ɭ ɜɟɡɢ ɫɚ ɬɚɤɜɨɦ ɢɦɨɜɢɧɨɦ ɞɚɬɟ ɩɨɞ ɪɢɧɭɞɨɦ ɫɭ ɧɢɲɬɚɜɧɟ ɢ ɧɟɩɨɫɬɨʁɟʄɟ� 
ɍ ɱɥ� �� ɫɬ� �� Ⱥɧɟɤɫɚ 7� Ⱦɟʁɬɨɧɫɤɨɝ ɫɩɨɪɚɡɭɦɚ ɫɟ ɧɚɜɨɞɢ� 

ɋɜɟ ɢɡɛɟɝɥɢɰɟ ɢ ɪɚɫɟʂɟɧɚ 
ɥɢɰɚ ɢɦɚʁɭ ɩɪɚɜɨ ɞɚ ɫɟ ɫɥɨɛɨɞɧɨ ɜɪɚɬɟ ɭ ɫɜɨʁɟ ɞɨɦɨɜɟ� ɂɦɚʄɟ ɩɪɚɜɨ ɧɚ ɩɨɜɪɚɬ ɢɦɨɜɢɧɟ 
ɤɨʁɚ ɢɦ ʁɟ ɨɞɭɡɟɬɚ ɡɚ ɜɪɟɦɟ ɧɟɩɪɢʁɚɬɟʂɫɬɜɚ ɨɞ ����� ɝɨɞɢɧɟ ɢ ɞɚ ɞɨɛɢʁɭ ɤɨɦɩɟɧɡɚɰɢʁɭ 
ɡɚ ɫɜɭ ɢɦɨɜɢɧɭ ɤɨʁɚ ɢɦ ɫɟ ɧɟ ɦɨɠɟ ɩɨɜɪɚɬɢɬɢ� ɋɜɚɤɢ ɩɨɜɪɚɬɚɤ ɢɡɛɟɝɥɢɰɚ ɢ ɪɚɫɟʂɟɧɢɯ 
ɥɢɰɚ ʁɟ ɜɚɠɚɧ ɰɢʂ ɪɟɲɚɜɚʃɚ ɤɨɧɮɥɢɤɚɬɚ ɭ Ȼɨɫɧɢ ɢ ɏɟɪɰɟɝɨɜɢɧɢ�'' 
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ɩɪɟɞɫɬɚɜɧɢɤɚ ɫɚɱɢɧɢɥɚ ɧɢɡ ɢɡɦɟɧɚ ɢ ɞɨɩɭɧɚ ɤɨʁɢɦɚ ɫɟ ɩɨɧɢɲɬɚɜɚ ɭɫɥɨɜ ɞɚ ɫɟ 
ɢɧɬɟɪɧɨ ɪɚɫɟʂɟɧɚ ɥɢɰɚ ɜɪɚɬɟ ɭ Ȼɢɏ ɤɚɨ ɩɪɟɞɭɫɥɨɜ ɡɚ ɜɪɚʄɚʃɟ ɢɦɨɜɢɧɟ�32 

ȼɢɫɨɤɢ ɩɪɟɞɫɬɚɜɧɢɤ ɡɚ Ȼɨɫɧɭ ɢ ɏɟɪɰɟɝɨɜɢɧɭ33 ʁɟ, ɧɚɤɨɧ ɛɪɨʁɧɢɯ 
ɨɩɫɬɪɭɤɰɢʁɚ ɟɧɬɢɬɟɬɫɤɢɯ ɜɥɚɫɬɢ ɢ ɬɟɲɤɢɯ ɩɪɟɝɨɜɨɪɚ, ɬɨɤɨɦ ����� ɝɨɞɢɧɟ ɞɨɧɟɨ 
ɩɚɤɟɬ ɩɪɨɩɢɫɚ ɤɨʁɢɦɚ ʁɟ ɫɬɚɜɢɨ ɜɚɧ ɫɧɚɝɟ ɢɦɨɜɢɧɫɤɟ ɩɪɨɩɢɫɟ, ɩɨɫɟɛɧɨ ɭ 
ɨɛɥɚɫɬɢ ɫɬɚɧɨɜɚʃɚ. ɍ Ɏɟɞɟɪɚɰɢʁɢ Ȼɢɏ ɪɟɱ ʁɟ ɨ ɬɪɢ ɡɚɤɨɧɚ: Ɂɚɤɨɧɭ ɨ ɫɬɚɦɛɟɧɢɦ 
ɨɞɧɨɫɢɦɚ, Ɂɚɤɨɧɭ ɨ ɧɚɩɭɲɬɟɧɢɦ ɫɬɚɧɨɜɢɦɚ ɢ Ɂɚɤɨɧɭ ɨ ɩɪɢɜɪɟɦɟɧɨ 
ɧɚɩɭɲɬɟɧɢɦ ɧɟɤɪɟɬɧɢɧɚɦɚ ɭ ɫɜɨʁɢɧɢ ɝɪɚɻɚɧɚ, ɚ ɭ Ɋɟɩɭɛɥɢɰɢ ɋɪɩɫɤɨʁ ɨɫɨɛɢɬɨ 
ɨ Ɂɚɤɨɧɭ ɨ ɤɨɪɢɲɬɟʃɭ ɧɚɩɭɲɬɟɧɟ ɢɦɨɜɢɧɟ ɢ Ɂɚɤɨɧɭ ɨ ɫɬɚɦɛɟɧɢɦ ɨɞɧɨɫɢɦɚ.34 
Ɂɚɤɨɧɫɤɢɦ ɢɧɬɟɪɜɟɧɰɢʁɚɦɚ ȼɢɫɨɤɨɝ ɩɪɟɞɫɬɚɜɧɢɤɚ ɨɝɥɚɲɟɧɢ ɫɭ ɧɢɲɬɚɜɧɢɦ ɫɜɢ 
ɭɩɪɚɜɧɢ� ɫɭɞɫɤɢ ɢ ɞɪɭɝɢ ɚɤɬɢ ɤɨʁɢɦɚ ʁɟ ɧɨɫɢɨɰɭ ɫɬɚɧɚɪɫɤɨɝ ɩɪɚɜɚ ɩɪɟɫɬɚɥɨ 
ɫɬɚɧɚɪɫɤɨ ɩɪɚɜɨ� ɢ ɨɦɨɝɭʄɟɧɨ ʁɟ ɞɚ ɩɪɟɞɪɚɬɧɢ ɧɨɫɢɨɰɢ ɫɬɚɧɚɪɫɤɨɝ ɩɪɚɜɚ 
ɩɨɧɨɜɨ ɫɬɟɤɧɭ ɞɪɠɚɜɢɧɭ ɬɢɯ ɫɬɚɧɨɜɚ ɢ ɞɚ ɢɯ ɨɬɤɭɩɟ ɩɨɞ ɩɨɜɨʂɧɢɦ ɭɫɥɨɜɢɦɚ� 
Ɍɚɤɨɻɟ� ȼɢɫɨɤɢ ɩɪɟɞɫɬɚɜɧɢɤ ʁɟ ɩɪɨɩɢɫɚɨ ɞɚ ɫɟ ɫɜɢ ɭɝɨɜɨɪɢ ɢ ɫɭɞɫɤɟ ɨɞɥɭɤɟ� 
ɤɨʁɟ ɫɟ ɨɞɧɨɫɟ ɧɚ ɞɪɭɲɬɜɟɧɟ ɫɬɚɧɨɜɟ ɨɞ �� 4� ����� ɞɨ ��� ��� ����� ɝɨɞɢɧɟ, 
ɫɬɚɜʂɚʁɭ ɜɚɧ ɫɧɚɝɟ� Ɇɟɻɭ ɨɞɪɟɞɛɚɦɚ ɤɨʁɢɦɚ ɫɟ ɭɛɪɡɚɜɚɨ ɩɪɨɰɟɫ ɩɨɜɪɚɬɤɚ 
ɫɜɨʁɢɧɟ ɢ ɫɬɚɧɚɪɫɤɢɯ ɩɪɚɜɚ� ɫɭ ɢ� ɫɤɪɚʄɟɧɢ ɭɩɪɚɜɧɢ ɩɨɫɬɭɩɚɤ� ɪɨɤ ɡɚ 
ɨɞɥɭɱɢɜɚʃɟ  30 ɞɚɧɚ� ɪɨɤ ɡɚ ɩɨɞɧɨɲɟʃɟ ɡɚɯɬɟɜɚ ɡɚ ɩɨɜɪɚɬɚɤ ɫɬɚɧɚɪɫɤɢɯ ɩɪɚɜɚ 
ɩɪɟɤɥɭɡɢɜɚɧ �ɤɚɫɧɢʁɟ ɜɢɲɟ ɩɭɬɚ ɩɪɨɞɭɠɚɜɚɧ�� ɠɚɥɛɚ ɧɟ ɨɞɥɚɠɟ ɢɡɜɪɲɟʃɟ 
ɨɞɥɭɤɟ� ɡɚɲɬɢɬɧɢ ɦɟɯɚɧɢɡɦɢ ɡɚ ɩɪɢɜɪɟɦɟɧɟ ɤɨɪɢɫɧɢɤɟ ɢ ɞɪ�  
 ɉɪɢɯɜɚʄɟɧ ʁɟ ɩɪɢɧɰɢɩ ɞɚ ʁɟ ɩɪɚɜɨ ɧɚ ɩɨɜɪɚɬɚɤ ɢ ɜɪɚʄɚʃɟ ɭ ɞɪɠɚɜɢɧɭ 
ɫɬɚɧɚ ɢ ɧɟɩɨɤɪɟɬɧɨɫɬɢ� ɢɧɞɢɜɢɞɭɚɥɧɨ ɢ ɛɟɡɭɫɥɨɜɧɨ� ɢ ɞɚ ɨɧɨ ɧɟ ɡɚɜɢɫɢ ɨɞ ɬɨɝɚ 
ɞɚ ɥɢ ɫɟ� ɭ ɩɨɝɥɟɞɭ ɢɫɬɟ ɧɟɩɨɤɪɟɬɧɨɫɬɢ� ɩɨɲɬɭʁɟ ɩɪɚɜɨ ɧɟɤɨɝ ɞɪɭɝɨɝ ɢɥɢ ɧɟ� ɂ 
ɬɨ ʁɟ ʁɟɞɚɧ ɨɞ ɪɚɡɥɨɝɚ ɡɚɲɬɨ ʁɟ ȼɢɫɨɤɢ ɩɪɟɞɫɬɚɜɧɢɤ ɡɚɭɡɟɨ ɫɬɚɜ ɞɚ ʁɟ ɩɪɚɜɨ 
ɜɥɚɫɧɢɤɚ ɧɚ ɫɜɨʁɢɧɭ� ʁɚɱɟ ɨɞ ɩɪɚɜɚ ɧɚ ɞɪɠɚɜɢɧɭ ɩɪɢɜɪɟɦɟɧɨɝ ɤɨɪɢɫɧɢɤɚ.  
 ɉɨɪɟɞ ɬɨɝɚ� ɭ ɧɨɜɟɦɛɪɭ ����� ɝɨɞɢɧɟ�  ȼɢɫɨɤɢ ɩɪɟɞɫɬɚɜɧɢɤ ɡɚ Ȼɨɫɧɭ ɢ 
ɏɟɪɰɟɝɨɜɢɧɭ� ɧɚ ɨɫɧɨɜɭ ɬɡɜ� ɛɨɧɫɤɢɯ ɨɜɥɚɲʄɟʃɚ�35 ɩɨ ɩɪɜɢ ɩɭɬ ɩɨɫɟɠɟ ɡɚ 

 
32 Rhodry Williams, The Contemporary Right to Property Restitution in the Context of 
Transitional Justice, Occasional Paper Series, New York, 2007, 39. 
33 ɉɨ ɡɚɜɪɲɟɬɤɭ ɪɚɬɚ ɭ Ȼɨɫɧɢ ɢ ɏɟɪɰɟɝɨɜɢɧɢ� ɋɚɜɟɬ ɛɟɡɛɟɞɧɨɫɬɢ Ɉɪɝɚɧɢɡɚɰɢʁɟ 
ɍʁɟɞɢʃɟɧɢɯ ɧɚɰɢʁɚ ɨɞɨɛɪɢɨ ʁɟ ɭɫɩɨɫɬɚɜʂɚʃɟ ɦɟɻɭɧɚɪɨɞɧɨɝ ɚɞɦɢɧɢɫɬɪɚɬɨɪɚ ɡɚ Ȼɨɫɧɭ 
ɢ ɏɟɪɰɟɝɨɜɢɧɭ �ȼɢɫɨɤɢ ɩɪɟɞɫɬɚɜɧɢɤ�, ɨɞ ɫɬɪɚɧɟ ɧɟɮɨɪɦɚɥɧɟ ɝɪɭɩɟ ɡɟɦɚʂɚ ɤɨʁɟ 
ɭɱɟɫɬɜɭʁɭ ɭ ɦɢɪɨɜɧɨɦ ɩɪɨɰɟɫɭ �ɧɚɡɜɚɧɢɯ 

ɋɚɜɟɬ ɡɚ ɫɩɪɨɜɨɻɟʃɟ ɦɢɪɚ''�� ɤɚɨ ʁɟɞɧɟ ɨɞ 
ɦɟɪɚ ɭ ɫɤɥɚɞɭ ɫ ɉɨɝɥɚɜʂɟɦ VII� ɉɨɜɟʂɟ ɍʁɟɞɢʃɟɧɢɯ ɧɚɰɢʁɚ� �ɡɚ ɜɢɲɟ ɢɧɮɨɪɦɚɰɢʁɚ ɜ. 
Ȼɟɪɢʄ ɢ ɨɫɬɚɥɢ ɩɪɨɬɢɜ Ȼɨɫɧɟ ɢ ɏɟɪɰɟɝɨɜɢɧɟ �ɞɟɰ��� ɛɪ� 3635��04 ȿɋȴɉ� 2007-XII. 
34 ȼ� Ɉɞɥɭɤɟ ȼɢɫɨɤɨɝ ɩɪɟɞɫɬɚɜɧɢɤɚ ɨ ɢɦɨɜɢɧɫɤɢɦ ɡɚɤɨɧɢɦɚ� ɩɨɜɪɚɬɤɭ ɪɚɫɟʂɟɧɢɯ ɨɫɨɛɚ 
ɢ ɢɡɛɟɝɥɢɰɚ�  �ɫɚɦɨ ɧɚ ɟɧɝɥɟɫɤɨɧ ʁɟɡɢɤɭ�� http://www.ohr.int/?month&year= 
1999&cat=372, 25.11.2022. 
35 Ɋɚɡɪɚɻɭʁɭʄɢ ɚɧɟɤɫ �0� Ⱦɟʁɬɨɧɫɤɨɝ ɦɢɪɨɜɧɨɝ ɫɩɨɪɚɡɭɦɚ� ɋɚɜɟɬ ɡɚ ɫɩɪɨɜɨɻɟʃɟ  ɦɢɪɚ 
ɡɚɬɪɚɠɢɨ ʁɟ ɨɞ ɜɢɫɨɤɨɝ ɩɪɟɞɫɬɚɜɧɢɤɚ ɞɚ ɫɦɟɧɢ ɫ ɞɭɠɧɨɫɬɢ ɫɜɟ ʁɚɜɧɟ ɮɭɧɤɰɢɨɧɟɪɟ ɤɨʁɢ 
ɤɪɲɟ ɩɪɟɭɡɟɬɟ ɡɚɤɨɧɫɤɟ ɨɛɜɟɡɟ ɢ Ⱦɟʁɬɨɧɫɤɢ  ɦɢɪɨɜɧɢ ɫɩɨɪɚɡɭɦ� ɤɚɨ ɢ ɞɚ� ɤɚɞɚ ɬɨ ɫɦɚɬɪɚ 
ɧɭɠɧɢɦ� ɧɚɦɟɬɧɟ ɤʂɭɱɧɟ ɡɚɤɨɧɟ ɚɤɨ ɢɯ ɧɟ ɭɫɜɨʁɟ ɡɚɤɨɧɨɞɚɜɧɚ ɬɟɥɚ Ȼɢɏ� �ɜ� Josip 
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Ⱦоц. др Ⱦушко ɑелић 
 
 
ɫɜɨʁɢɦ ɨɜɥɚɲʄɟʃɢɦɚ ɢɡ Ⱥɧɟɤɫɚ �0. Ⱦɟʁɬɨɧɫɤɨɝ ɦɢɪɨɜɧɨɝ ɫɩɨɪɚɡɭɦɚ ɢ ɫɦɟʃɭʁɟ 
ɞɜɚɞɟɫɟɬ ɢ ɬɪɢ ''ɩɨɥɢɬɢɱɤɚ ɮɭɧɤɰɢɨɧɟɪɚ'' ɭ Ȼɨɫɧɢ ɢ ɏɟɪɰɟɝɨɜɢɧɢ ɡɛɨɝ 
ɨɩɫɬɪɭɤɰɢʁɟ ɭ ɫɩɪɨɜɨɻɟʃɭ Ⱦɟʁɬɨɧɫɤɨɝ ɦɢɪɨɜɧɨɝ ɫɩɨɪɚɡɭɦɚ�36 Ɉɞɥɭɱɧɟ ɦɟɪɟ 
Ʉɚɧɰɟɥɚɪɢʁɟ ɜɢɫɨɤɨɝ ɩɪɟɞɫɬɚɜɧɢɤɚ ɭ Ȼɢɏ, ɩɪɨɬɢɜ ɥɨɤɚɥɧɢɯ ɡɜɚɧɢɱɧɢɤɚ 
ɨɩɬɭɠɟɧɢɯ ɡɛɨɝ ɫɩɪɟɱɚɜɚʃɚ ɩɪɨɰɟɫɚ ɪɟɫɬɢɬɭɰɢʁɟ ɫɭ ɭ ɫɭɩɪɨɬɧɨɫɬɢ ɫɚ 
ɩɨɧɚɲɚʃɟɦ  ɍɇɆɂɄ-ɚ ɢ ɄɎɈɊ-ɚ ɭ ɫɥɢɱɧɢɦ ɫɢɬɭɚɰɢʁɚɦɚ� 
 ɍɩɪɤɨɫ ɞɚɥɟɤɨ ɫɭɩɟɪɢɨɪɧɢʁɨʁ ɢɡɜɪɲɧɨʁ ɜɥɚɫɬɢ ɋɩɟɰɢʁɚɥɧɨɝ 
ɩɪɟɞɫɬɚɜɧɢɤɚ Ƚɟɧɟɪɚɥɧɨɝ ɫɟɤɪɟɬɚɪɚ Ɉɍɇ ɡɚ Ʉɨɫɨɜɨ ɢ Ɇɟɬɨɯɢʁɭ ɢ ɍɇɆɂɄ-ɚ ɢ 
ɭ ɨɤɨɥɧɨɫɬɢɦɚ ɝɞɟ ʁɟ ɢɡɜɪɲɟɧɨ ɧɚ ɫɬɨɬɢɧɟ ɡɥɨɱɢɧɚ ɧɚɞ ʂɭɞɢɦɚ ɢ ɦɚɫɨɜɧɚ 
ɭɡɭɪɩɚɰɢʁɚ ɧɟɩɨɤɪɟɬɧɨɫɬɢ� ɱɢɦɟ ʁɟ ɩɪɟɤɪɲɟɧ ɦɚɧɞɚɬ ɍɇ-ɚ� ɧɚ Ʉɨɫɨɜɭ ɢ 
Ɇɟɬɨɯɢʁɢ� ɧɢʁɟɞɚɧ ɡɜɚɧɢɱɧɢɤ ɫɚ Ʉɨɫɨɜɚ ɢ Ɇɟɬɨɯɢʁɟ ɧɢʁɟ ɫɦɟʃɟɧ ɢɥɢ ɧɚ ɞɪɭɝɢ 
ɧɚɱɢɧ ɫɚɧɤɰɢɨɧɢɫɚɧ�37 
 ȼɢɫɨɤɢ ɩɪɟɞɫɬɚɜɧɢɤ ʁɟ 5� ɞɟɰɟɦɛɪɚ �00�� ɝɨɞɢɧɟ ɩɪɨɝɥɚɫɢɨ ʁɨɲ ʁɟɞɧɟ 
ɢɡɦɟɧɟ ɢɦɨɜɢɧɫɤɢɯ ɡɚɤɨɧɚ ɭ Ɏɟɞɟɪɚɰɢʁɢ Ȼɢɏ ɢ ɭ Ɋɟɩɭɛɥɢɰɢ ɋɪɩɫɤɨʁ.38 
ɇɚɩɭɲɬɚʃɟ ɫɬɚɧɨɜɚ ɭɫɩɨɪɚɜɚɥɚ ʁɟ� ɧɚɢɦɟ� ɱɢʃɟɧɢɰɚ ɞɚ ɫɭ ɧɚɰɢɨɧɚɥɧɟ ɜɥɚɫɬɢ 
ɬɜɪɞɢɥɟ ɞɚ ɦɧɨɝɢ ɩɪɢɜɪɟɦɟɧɢ ɤɨɪɢɫɧɢɰɢ ɧɟɦɚʁɭ ɟɝɡɢɫɬɟɧɰɢʁɚɥɧɢɯ ɦɨɝɭʄɧɨɫɬɢ 
ɢ ɞɚ ɛɢ ʃɢɯɨɜɚ ɞɟɥɨɠɚɰɢʁɚ ɡɧɚɱɢɥɚ ɞɚ ɨɫɬɚʁɭ ɧɚ ɭɥɢɰɢ� ɋɬɨɝɚ ɫɭ ɢɦ ɜɥɚɫɬɢ� 
ɭɝɥɚɜɧɨɦ ɛɟɡɭɫɩɟɲɧɨ� ɬɪɚɠɢɥɟ ɬɡɜ� ɚɥɬɟɪɧɚɬɢɜɧɢ ɫɦɟɲɬɚʁ� ɲɬɨ ɫɟ 
ɨɞɭɝɨɜɥɚɱɢɥɨ ɭ ɧɟɞɨɝɥɟɞ� ɉɨ ɧɨɜɨɦ ɪɟɲɟʃɭ� ɩɪɚɜɨ ɧɚ ɚɥɬɟɪɧɚɬɢɜɧɢ ɫɦɟɲɬɚʁ ʁɟ 
ɡɧɚɱɚʁɧɨ ɨɝɪɚɧɢɱɟɧɨ�39  

 
.UDNLü� 0eÿXnaroGna teritorijalna uprava, Zbornik Pravnog fakulteta u Zagrebu, br. 3 
(2011), 1066) 
36 ɂɫɬɨ� ɫɬɪ� 3�� 
37 Edward Tawil, Property rights in Kosovo - a haunting legacy of a society in transition, 
New York, 2009, 51. 
38 ȼɢɫɨɤɢ ɩɪɟɞɫɬɚɜɧɢɤ ʁɟ  5� ɞɟɰɟɦɛɪɚ �00�� ɝɨɞɢɧɟ, ɞɨɧɟɨ ɩɚɤɟɬ ɨɞ ɬɪɢɧɚɟɫɬ ɨɞɥɭɤɚ 
ɤɨʁɢɦɚ ɫɟ ɭɜɨɞɟ ɫɜɟɨɛɭɯɜɚɬɧɟ ɢɡɦɟɧɟ ɢ ɞɨɩɭɧɟ ɢɦɨɜɢɧɫɤɢɯ ɡɚɤɨɧɚ ɨɛɚ ɟɧɬɢɬɟɬɚ� 
ɂɡɦɟʃɟɧɢ ɫɭ ɢ ɞɨɩɭʃɟɧɢ ɫɥɟɞɟʄɢ ɡɚɤɨɧɢ� Ɂɚɤɨɧ ɨ ɩɪɟɫɬɚɧɤɭ ɩɪɢɦɟɧɟ Ɂɚɤɨɧɚ ɨ 
ɧɚɩɭɲɬɟɧɢɦ ɫɬɚɧɨɜɢɦɚ ɭ Ɏ Ȼɢɏ� Ɂɚɤɨɧ ɨ ɩɪɟɫɬɚɧɤɭ ɩɪɢɦɟɧɟ Ɂɚɤɨɧɚ ɨ ɧɚɩɭɲɬɟɧɨʁ 
ɧɟɩɨɤɪɟɬɧɨʁ ɢɦɨɜɢɧɢ ɭ ɜɥɚɫɧɢɲɬɜɭ ɝɪɚɻɚɧɚ ɭ Ɏ Ȼɢɏ� Ɂɚɤɨɧ ɨ ɩɪɟɫɬɚɧɤɭ ɩɪɢɦʁɟɧɟ 
Ɂɚɤɨɧɚ ɨ ɤɨɪɢɲʄɟʃɭ ɧɚɩɭɲɬɟɧɟ ɢɦɨɜɢɧɟ ɭ Ɋɋ� Ɂɚɤɨɧ ɨ ɪɚɫɟʂɟɧɢɦ ɥɢɰɢɦɚ ɢ 
ɢɡɛʁɟɝɥɢɰɚɦɚ ɭ Ɏ Ȼɢɏ� Ɂɚɤɨɧ ɨ ɪɚɫɟʂɟɧɢɦ ɥɢɰɢɦɚ ɢ ɢɡɛʁɟɝɥɢɰɚɦɚ ɭ Ɋɋ� Ɂɚɤɨɧ ɨ 
ɩɪɨɜɟɞɛɢ ɨɞɥɭɤɚ Ʉɨɦɢɫɢʁɟ ɡɚ ɢɦɨɜɢɧɫɤɟ ɡɚɯɬʁɟɜɟ ɪɚɫɟʂɟɧɢɯ ɥɢɰɚ ɢ ɢɡɛʁɟɝɥɢɰɚ - 
Commission for Real Property Claims of ReIXJHHV DQG 'LVSODFHG 3HUVRQV� �ɭ ɞɚʂɟɦ ɬɟɤɫɬɭ� 
&53&�� ɉɚɤɟɬ ɫɚɞɪɠɢ ɢ ɍɩɭɬɫɬɜɨ ɨ ɨɬɤɭɩɭ ɫɬɚɧɨɜɚ ɭ Ɏ Ȼɂɏ�  
39 ɍɫɬɚɧɨɜʂɟɧɨ ʁɟ ɩɪɚɜɨ ɫɬɚɦɛɟɧɢɯ ɫɥɭɠɛɢ ɞɚ ɢɫɟɥɟ ɩɨɪɨɞɢɰɟ ɤɨʁɟ ɨɫɬɜɚɪɭʁɭ ɞɨɯɨɞɚɤ 
ɭ ɜɢɫɢɧɢ ɩɨɬɪɨɲɚɱɤɟ ɤɨɪɩɟ ɭɬɜɪɻɟɧɟ ɭ ɟɧɬɢɬɟɬɫɤɨɦ ɡɚɜɨɞɭ ɡɚ ɫɬɚɬɢɫɬɢɤɭ� Ɍɟɪɟɬ 
ɞɨɤɚɡɢɜɚʃɚ ɞɚ ɧɟɤɨ ɥɢɰɟ  ɢɫɩɭʃɚɜɚ ɩɪɚɜɨ ɧɚ ɚɥɬɟɪɧɚɬɢɜɧɢ ɫɦɟɲɬɚʁ ʁɟ ɧɚ ɬɪɟɧɭɬɧɢɦ 
ɤɨɪɢɫɧɢɰɢɦɚ ɫɬɚɧɚ� ɍ ɫɥɭɱɚʁɭ ɞɚ ɤɨɪɢɫɧɢɰɢ ɬɭɻɢɯ ɫɬɚɧɨɜɚ ɧɟ ɦɨɝɭ ɞɨɤɚɡɚɬɢ ɞɚ 
ɡɚɞɨɜɨʂɚɜɚʁɭ ɫɜɟ ɤɪɢɬɟɪɢʁɟ� ɛɢʄɟ ɢɦ ɢɡɞɚɬɚ ɪɟɲɟʃɚ ɡɚ ɢɫɟʂɟʃɟ ɭ ɪɨɤɭ ɨɞ �5 ɞɚɧɚ� Ʌɢɰɚ 
ɤɨʁɚ ɧɟɦɚʁɭ ɩɪɚɜɨ ɧɚ ɚɥɬɟɪɧɚɬɢɜɧɢ ɫɦɟɲɬɚʁ ɢ ɧɟ ɢɫɟɥɟ ɫɟ ɭ ɪɨɤɭ ɨɞ �5 ɞɚɧɚ� ɦɨɪɚʄɟ ɞɚ 
ɩɥɚʄɚʁɭ ɧɨɜɱɚɧɟ ɤɚɡɧɟ� Ɉɧɟ ɢɡɧɨɫɟ ɨɞ 500 ɞɨ ��000 ɤɨɧɜɟɪɬɢɛɢɥɧɢɯ ɦɚɪɚɤɚ� Ɉɜɥɚɲʄɟɧɢ 
ɫɥɭɠɛɟɧɢɰɢ ɭ ɫɬɚɦɛɟɧɢɦ ɨɪɝɚɧɢɦɚ ɤɨʁɢ ɧɟ ɛɭɞɭ ɩɪɢɦɟʃɢɜɚɥɢ ɢɦɨɜɢɧɫɤɟ ɨɞɥɭɤɟ� ɛɢʄɟ 
ɤɚɠʃɟɧɢ ɧɨɜɱɚɧɨ ɞɨ 5�000 ɤɨɧɜɟɪɬɢɛɢɥɧɢɯ ɦɚɪɚɤɚ. 
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Зборник радова Правног факултета у Приштини 

 

 ɋɜɟ ɞɨ 2001. ɝɨɞɢɧɟ ɢɡɜɟɫɧɢ ɟɥɟɦɟɧɬɢ ɢɦɨɜɢɧɫɤɢɯ ɡɚɤɨɧɚ ɭ ɨɛɚ 
ɟɧɬɢɬɟɬɚ, ɤɨʁɢ ɫɟ ɬɢɱɭ ɩɪɢɜɚɬɢɡɚɰɢʁɟ ɞɪɭɲɬɜɟɧɢɯ ɫɬɚɧɨɜɚ, ɜɪɥɨ ɟɮɢɤɚɫɧɨ ɫɭ 
ɨɩɫɬɪɭɢɪɚɥɢ ɩɪɨɰɟɫ ɩɨɜɪɚɬɤɚ.  ɋɬɨɝɚ ʁɟ ȼɢɫɨɤɢ ɩɪɟɞɫɬɚɜɧɢɤ 17. ʁɭɥɚ 2001. 
ɝɨɞɢɧɟ ɧɚɦɟɬɧɭɨ ɡɚɤɨɧɫɤɟ ɩɪɨɩɢɫɟ ɤɨʁɢɦɚ ɫɭ ɩɪɨɦɟʃɟɧɢ ɭɫɥɨɜɢ ɨɫɬɜɚɪɢɜɚʃɚ 
ɩɪɚɜɚ ɧɚ ɨɬɤɭɩ ɫɬɚɧɚ ɭ ɨɛɚ ɟɧɬɢɬɟɬɚ Ȼɢɏ� Ɉɜɢɦ ɢɡɦɟɧɚɦɚ  ɩɨʁɟɞɧɨɫɬɚɜʂɭʁɟ ɫɟ 
ɩɨɫɬɭɩɚɤ ɨɬɤɭɩɚ ɫɬɚɧɨɜɚ ɤɨʁɢ ɫɭ ɧɟɤɚɞɚ ɛɢɥɢ ɭ ɞɪɭɲɬɜɟɧɨʁ ɫɜɨʁɢɧɢ� ɲɬɨ ʁɟ 
ɨɦɨɝɭʄɢɥɨ ʃɢɯɨɜ ɦɚɫɨɜɚɧ ɨɬɤɭɩ.  
 

1. ɋɚɞɪɠɢɧɚ ɦɟɯɚɧɢɡɦɚ ɡɚ ɪɟɫɬɢɬɭɰɢʁɭ ɫɬɚɧɚɪɫɤɢɯ ɩɪɚɜɚ ɭ Ȼɨɫɧɢ ɢ 
ɏɟɪɰɟɝɨɜɢɧɢ 

 
 ɉɪɚɜɨ ɞɚ ɡɚɯɬɟɜɚʁɭ ɜɪɚʄɚʃɟ ɫɬɚɧɚ ɭ ɞɪɠɚɜɢɧɭ� ɬʁ� ɩɪɚɜɨ ɞɚ ɫɟ ɜɪɚɬɟ ɭ 
ɫɜɨʁɟ ɞɨɦɨɜɟ ɢɦɚʁɭ ɥɢɰɚ ɤɨʁɚ ɫɭ ɧɚɩɭɫɬɢɥɚ ɫɜɨʁɟ ɫɬɚɧɨɜɟ ɢɡɦɟɻɭ 30� ɚɩɪɢɥɚ 
����� ɝɨɞɢɧɟ ɢ 4� ɚɩɪɢɥɚ ����� ɝɨɞɢɧɟ�40 Ɍɚ ɥɢɰɚ ɫɟ ɫɦɚɬɪɚʁɭ ɢɡɛɟɝɥɢɰɚɦɚ ɢ 
ɪɚɫɟʂɟɧɢɦ ɥɢɰɢɦɚ ɩɪɟɦɚ Ⱥɧɟɤɫɭ � Ⱦɟʁɬɨɧɫɤɨɝ ɫɩɨɪɚɡɭɦɚ� ɉɪɟɦɚ ɬɨɦɟ� ɞɚ ɥɢ 
ʁɟ ɧɟɤɨ ɢɡɛɟɝɥɢɰɚ ɢ ɪɚɫɟʂɟɧɨ ɥɢɰɟ ɨɞɪɟɻɭʁɟ ɫɟ ɩɪɟɦɚ ɱɢʃɟɧɢɰɢ ɧɚɩɭɲɬɚʃɚ 
ɫɬɚɧɚ ɢ ɬɨ ɭ ɪɚɡɞɨɛʂɭ ɢɡɦɟɻɭ 30� ɚɩɪɢɥɚ ����� ɝɨɞɢɧɟ ɢ 4� ɚɩɪɢɥɚ ����� ɝɨɞɢɧɟ� 
Ɍɨ ɫɭ ʁɟɞɢɧɟ ɱɢʃɟɧɢɰɟ ɤɨʁɟ ɨɞɪɟɻɭʁɭ ɞɟɮɢɧɢɰɢʁɭ ɢɡɛɟɝɥɢɰɟ ɢ ɪɚɫɟʂɟɧɨɝ ɥɢɰɚ� 
ɩɨ ɨɜɨɦ ɡɚɤɨɧɭ.  
 Ɂɚɯɬɟɜɢ ɡɚ ɜɪɚʄɚʃɟ ɧɟɩɨɤɪɟɬɧɨɫɬɢ ɭ ɞɪɠɚɜɢɧɭ ɩɨɞɧɨɫɢɥɢ  ɫɟ ɭ 
Ɏɟɞɟɪɚɰɢʁɢ Ȼɢɏ ɨɩɲɢɧɫɤɨɦ ɨɪɝɚɧɭ ɭɩɪɚɜɟ ɧɚɞɥɟɠɧɨɦ ɡɚ ɫɬɚɦɛɟɧɚ ɩɢɬɚʃɚ 
�ɨɩɲɢɧɫɤɢ ɫɬɚɦɛɟɧɢ ɨɪɝɚɧ� ɭ ɨɩɲɢɧɢ ɝɞɟ ɫɟ ɧɚɥɚɡɢ ɫɬɚɧ ɡɚ ɤɨʁɢ ɫɟ ɨɞɧɨɫɢ 
ɡɚɯɬɟɜ� ɚ ɭ Ɋɟɩɭɛɥɢɰɢ ɋɪɩɫɤɨʁ�  ɨɞɫɟɤɭ Ɇɢɧɢɫɬɚɪɫɬɜɚ ɡɚ ɢɡɛɟɝɥɚ ɢ ɪɚɫɟʂɟɧɚ 
ɥɢɰɚ Ɋɟɩɭɛɥɢɤɟ ɋɪɩɫɤɟ ɭ ɨɩɲɬɢɧɢ ɧɚ ɱɢʁɨʁ ɫɟ ɬɟɪɢɬɨɪɢʁɢ ɧɟɩɨɤɪɟɬɧɨɫɬ ɧɚɥɚɡɢ� 
Ɂɚɯɬɟɜ ɫɟ ɦɨɝɚɨ ɩɨɞɧɟɬɢ ɢ ɩɪɟɤɨ ɧɟɤɟ ɨɞ ɪɟɝɢɨɧɚɥɧɢɯ ɤɚɧɰɟɥɚɪɢʁɚ CRPC-ɚ� 
ɱɢʁɢ ʁɟ ɦɚɧɞɚɬ ɢɫɬɟɤɚɨ 3������003� ɝɨɞɢɧɟ� 
 ɉɪɚɜɨ ɧɚ ɨɬɤɭɩ ɫɬɚɧɚ ɫɬɢɱɟ ɫɟ ɨɞɦɚɯ ɧɚɤɨɧ ɜɪɚʄɚʃɚ ɫɬɚɧɚ ɭ ɞɪɠɚɜɢɧɭ. 
ɋɬɚɧ ɫɟ ɜɪɚʄɚ ɭ ɞɪɠɚɜɢɧɭ� 1.) ɪɟɲɟʃɟɦ ɨɪɝɚɧɚ ɭɩɪɚɜɟ ɧɚɞɥɟɠɧɨɝ ɡɚ ɫɬɚɦɛɟɧɟ 
ɩɨɫɥɨɜɟ� ɤɨʁɟ ɫɚɞɪɠɢ ɨɞɥɭɤɭ ɤɨʁɨɦ ɫɟ ɩɨɬɜɪɻɭʁɟ ɞɚ ʁɟ ɩɨɞɧɨɫɢɥɚɰ ɡɚɯɬɟɜɚ ɡɚ 
ɜɪɚʄɚʃɟ ɫɬɚɧɚ ɭ ɞɪɠɚɜɢɧɭ� ɧɨɫɢɥɚɰ ɫɬɚɧɚɪɫɤɨɝ ɩɪɚɜɚ ɢ ɨɞɥɭɤɭ ɨ ɜɪɚʄɚʃɭ ɫɬɚɧɚ 
ɭ ɞɪɠɚɜɢɧɭ ɧɨɫɢɨɰɭ ɫɬɚɧɚɪɫɤɨɝ ɩɪɚɜɚ� ɢɥɢ ��� ɨɞɥɭɤɨɦ CRPC-ɚ� ɤɨʁɨɦ ɫɟ 
ɩɨɬɜɪɻɭʁɟ ɞɚ ʁɟ ɩɨɞɧɨɫɢɥɚɰ ɡɚɯɬɟɜɚ ɡɚ ɜɪɚʄɚʃɟ ɫɬɚɧɚ ɭ ɞɪɠɚɜɢɧɭ� ɧɨɫɢɥɚɰ 
ɫɬɚɧɚɪɫɤɨɝ ɩɪɚɜɚ ɤɚɨ ɢ ɞɚ ɦɨɠɟ ɫɬɭɩɢɬɢ ɭ ɞɪɠɚɜɢɧɭ ɫɬɚɧɚ� ɚ ɭɬɜɪɻɭʁɟ ɫɟ ɢ 
ɨɛɚɜɟɡɚ ɫɭɞɫɤɢɯ ɢ ɭɩɪɚɜɧɢɯ ɨɪɝɚɧɚ ɞɚ ɧɚ ɡɚɯɬɟɜ ɧɨɫɢɨɰɚ ɫɬɚɧɚɪɫɤɨɝ ɩɪɚɜɚ, 
ɢɫɬɨɝɚ ɭɜɟɞɭ  ɭ ɞɪɠɚɜɢɧɭ ɫɬɚɧɚ�  
 ɍ ɫɩɪɨɜɨɻɟʃɭ ɩɨɫɬɭɩɤɚ ɡɚ ɪɟɫɬɢɬɭɰɢʁɭ ɩɪɚɜɚ ɧɚ ɧɟɩɨɤɪɟɧɨɫɬɢɦɚ 
ɧɚɦɟʃɟɧɢɦ ɫɬɚɧɨɜɚʃɭ� ɛɢɥɚ ʁɟ ɧɚʁɡɧɚɱɚʁɧɢʁɚ ɭɥɨɝɚ CRPC� Ɉɜɨ ɤɜɚɡɢ-

 
40 ȼ� ɱɥɚɧ �� Ɂɚɤɨɧɚ ɨ ɢɡɦʁɟɧɚɦɚ ɢ ɞɨɩɭɧɚɦɚ Ɂɚɤɨɧɚ ɨ ɩɪɟɫɬɚɧɤɭ ɩɪɢɦʁɟɧɟ Ɂɚɤɨɧɚ ɨ 
ɧɚɩɭɲɬɟɧɢɦ ɫɬɚɧɨɜɢɦɚ, �ɋɥɭɠɛɟɧɟ ɧɨɜɢɧɟ ɎȻɢɏ�� ɛɪ� �����. 
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ɦɟɻɭɧɚɪɨɞɧɨ ɬɟɥɨ, ɡɚɞɭɠɟɧɨ ɡɚ ɞɨɧɨɲɟʃɟ ɢ ɫɩɪɨɜɨɻɟʃɟ ɨɞɥɭɤɚ ɨ ɢɦɨɜɢɧɫɤɢɦ 
ɡɚɯɬɟɜɢɦɚ, ɨɫɧɨɜɚɧɨ  ʁɟ ɦɚɪɬɚ ���6� ɝɨɞɢɧɟ� CRPC ʁɟ ɢɦɚɥɚ ɨɜɥɚɲʄɟʃɟ ɞɚ 
ɩɪɢɦɚ ɢ ɨɞɥɭɱɭʁɟ ɨ ɡɚɯɬɟɜɢɦɚ ɡɚ ɜɪɚʄɚʃɟ ɢɦɨɜɢɧɟ ɢɥɢ ɡɚ ɩɪɚɜɢɱɧɭ ɧɚɤɧɚɞɭ 
ɭɦɟɫɬɨ ɧɚɬɭɪɚɥɧɟ ɪɟɫɬɢɬɭɰɢʁɟ  ɭ Ȼɨɫɧɢ ɢ ɏɟɪɰɟɝɨɜɢɧɢ ɭ ɫɥɭɱɚʁɟɜɢɦɚ ɤɚɞɚ 
ɩɨɞɧɨɫɢɥɚɰ ɡɚɯɬɟɜɚ ɧɢʁɟ ɭ ɞɪɠɚɜɢɧɢ ɬɟ ɧɟɩɨɤɪɟɬɧɨɫɬɢ ɢ ɤɚɞɚ ɧɟɩɨɤɪɟɬɧɨɫɬ 
ɧɢʁɟ ɞɨɛɪɨɜɨʂɧɨ ɩɪɨɞɚɬɚ ɢɥɢ ɧɚ ɧɟɤɢ ɞɪɭɝɢ ɧɚɱɢɧ ɩɪɟɧɟɬɨ ɩɪɚɜɨ ɨɞ  0�� ɚɩɪɢɥɚ 
����� ɝɨɞɢɧɟ�41 CRPC, ʁɟ ɬɚɤɨɻɟ ɢɦɚɥɚ ɨɜɥɚɲʄɟʃɟ ɞɚ  ɞɨɧɨɫɢ ɩɪɚɜɧɨ 
ɨɛɚɜɟɡɭʁɭʄɟ ɨɞɥɭɤɟ ɨ ɢɦɨɜɢɧɫɤɢɦ ɡɚɯɬɟɜɢɦɚ ɢ ɡɚɯɬɟɜɢɦɚ ɡɚ ɩɨɬɜɪɻɢɜɚʃɟ 
ɫɬɚɧɚɪɫɤɢɯ ɩɪɚɜɚ, ɤɨʁɟ ɫɭ ɦɨɪɚɥɟ ɞɚ ɛɭɞɭ  ɩɨɲɬɨɜɚɧɟ ɭ ɨɛɚ ɛɨɫɚɧɫɤɨ-
ɯɟɪɰɟɝɨɜɚɱɤɚ ɟɧɬɢɬɟɬɚ�  
 CRPC ʁɟ ɱɢɧɢɥɨ ɬɪɢ ɦɟɻɭɧɚɪɨɞɧɚ ɢ ɲɟɫɬ ɧɚɰɢɨɧɚɥɧɢɯ ɱɥɚɧɨɜɚ� Ɍɪɢ 
ɦɟɻɭɧɚɪɨɞɧɚ ɱɥɚɧɚ ɢɦɟɧɨɜɚɨ ʁɟ ɩɪɟɞɫɟɞɧɢɤ ȿɜɪɨɩɫɤɨɝ ɫɭɞɚ ɡɚ ʂɭɞɫɤɚ ɩɪɚɜɚ� 
Ɉɞ ɲɟɫɬ ɧɚɰɢɨɧɚɥɧɢɯ ɱɥɚɧɨɜɚ Ʉɨɦɢɫɢʁɟ, ɱɟɬɢɪɢ ɱɥɚɧɚ ʁɟ ɢɦɟɧɨɜɚɥɚ 
Ɏɟɞɟɪɚɰɢʁɚ Ȼɨɫɧɟ ɢ ɏɟɪɰɟɝɨɜɢɧɟ� ɚ ɞɜɚ Ɋɟɩɭɛɥɢɤɚ ɋɪɩɫɤɚ�42 ɑɥɚɧɨɜɢ Ʉɨɦɢɫɢʁɟ 
ɫɭ ɦɨɪɚɥɢ ɛɢɬɢ ɦɨɪɚɥɧɨ ɩɨɞɨɛɧɢ�43 
 Ɉɞɥɭɤɨɦ ȼɢɫɨɤɨɝ ɩɪɟɞɫɬɚɜɧɢɤɚ ɨɞ ɨɤɬɨɛɪɚ ����� ɝɨɞɢɧɟ, ɞɨɧɟɬɢ ɫɭ 
ɟɧɬɢɬɟɬɫɤɢ ɡɚɤɨɧɢ  ɨ ɢɡɜɪɲɟʃɭ ɨɞɥɭɤɚ Ʉɨɦɢɫɢʁɟ ɡɚ ɢɦɨɜɢɧɫɤɟ ɡɚɯɬɟɜɟ 
ɢɡɛɟɝɥɢɰɚ ɢ ɪɚɫɟʂɟɧɢɯ ɥɢɰɚ� Ɉɜɢɦ ɡɚɤɨɧɢɦɚ ɭɪɟɻɭʁɟ ɫɟ ɩɨɫɟɛɚɧ ɭɩɪɚɜɧɢ 
ɩɨɫɬɭɩɚɤ ɡɚ ɢɡɜɪɲɟʃɟ ɨɞɥɭɤɚ Ʉɨɦɢɫɢʁɟ ɡɚ ɢɦɨɜɢɧɫɤɟ ɡɚɯɬɟɜɟ ɢɡɛɟɝɥɢɰɚ ɢ 
ɪɚɫɟʂɟɧɢɯ ɥɢɰɚ�  Ɉɞɥɭɤɟ Ʉɨɦɢɫɢʁɟ ɩɨɫɬɚʁɭ ɤɨɧɚɱɧɟ ɞɚɧɨɦ ʃɢɯɨɜɨɝ ɞɨɧɨɲɟʃɚ. 
Ɍɚɤɨɻɟ� ɨɞɥɭɤɟ Ʉɨɦɢɫɢʁɟ  ɢɦɚʁɭ ɞɨɤɚɡɧɭ ɫɧɚɝɭ ɢ ɦɨɝɭ ɫɟ ɤɨɪɢɫɬɢɬɢ ɭ ɭɩɪɚɜɧɨɦ� 
ɫɭɞɫɤɨɦ ɢ ɞɪɭɝɢɦ ɡɚɤɨɧɫɤɢɦ ɩɨɫɬɭɩɰɢɦɚ�  
 ɂɡɜɪɲɟʃɟ ɨɞɥɭɤɚ Ʉɨɦɢɫɢʁɟ ɨɫɬɜɚɪɢɜɚɥɨ ɫɟ ɭ ɭɩɪɚɜɧɨɦ ɩɨɫɬɭɩɤɭ� ɧɚ 
ɡɚɯɬɟɜ ɬɪɚɠɢɨɰɚ ɢɡɜɪɲɟʃɚ� ɍ Ɏɟɞɟɪɚɰɢʁɢ Ȼɢɏ ɨɞɥɭɤɟ ʁɟ ɢɡɜɪɲɚɜɚɨ ɭɩɪɚɜɧɢ 
ɨɪɝɚɧ ɧɚɞɥɟɠɚɧ ɡɚ ɢɦɨɜɢɧɫɤɨ-ɩɪɚɜɧɟ ɩɨɫɥɨɜɟ ɭ ɨɩɲɢɧɢ ɭ ɤɨʁɨʁ ɫɟ ɧɚɥɚɡɢ 
ɧɟɩɨɤɪɟɬɧɨɫɬ�  ɍ Ɋɟɩɭɛɥɢɰɢ ɋɪɩɫɤɨʁ ɡɚ ɢɡɜɪɲɟʃɟ ɨɞɥɭɤɚ Ʉɨɦɢɫɢʁɟ ɛɢɨ ʁɟ 
ɧɚɞɥɟɠɧɢ ɨɪɝɚɧ Ɇɢɧɢɫɬɚɪɫɬɜɚ ɡɚ ɢɡɛɟɝɥɢɰɟ ɢ ɪɚɫɟʂɟɧɚ ɥɢɰɚ ɭ ɨɩɲɢɧɢ ɭ ɤɨʁɨʁ 
ɫɟ ɧɚɥɚɡɢ ɧɟɩɨɤɪɟɬɧɨɫɬ� ɉɪɚɜɨ ɧɚ ɩɨɞɧɨɲɟʃɟ ɡɚɯɬɟɜɚ ɡɚ ɢɡɜɪɲɟʃɟ ɨɞɥɭɤɟ 
Ʉɨɦɢɫɢʁɟ, ɤɨʁɨɦ ɫɟ ɩɨɬɜɪɻɭʁɟ ɩɪɚɜɨ ɧɚ ɩɪɢɜɚɬɧɭ ɫɜɨʁɢɧɭ ɧɟ ɡɚɫɬɚɪɟɜɚ� Ɂɚɯɬɟɜ 
ɡɚ ɢɡɜɪɲɟʃɟ ɨɞɥɭɤɟ Ʉɨɦɢɫɢʁɟ ɤɨʁɨɦ ɫɟ ɩɨɬɜɪɻɭʁɟ ɫɬɚɧɚɪɫɤɨ ɩɪɚɜɨ ɦɨɪɚ ɫɟ 
ɩɨɞɧɢʁɟɬɢ ɭ ɪɨɤɭ ɨɞ ɨɫɚɦɧɚɟɫɬ ɦɟɫɟɰɢ ɨɞ ɞɚɧɚ ɞɨɧɨɲɟʃɚ ɨɞɥɭɤɟ Ʉɨɦɢɫɢʁɟ� 
 ɉɨ ɩɪɟɫɬɚɧɤɭ ɦɚɧɞɚɬɚ CRPC-ɚ 3������003� ɝɨɞɢɧɟ� ɋɩɨɪɚɡɭɦɨɦ ɨ 
ɩɪɟɧɨɫɭ ɧɚɞɥɟɠɧɨɫɬɢ Ⱥɪɯɢɜ Ȼɢɏ ʁɟ ɩɪɟɭɡɟɨ ɞɨɧɟɬɟ ɨɞɥɭɤɟ CRPC-ɚ� ɥɨɤɚɥɧɢ 
ɫɬɚɦɛɟɧɢ ɨɪɝɚɧɢ ɪɟɲɚɜɚʁɭ ɧɟɪɟɲɟɧɟ ɡɚɯɬɟɜɟ� ɚ Ʉɨɦɢɫɢʁɚ ɡɚ ɢɦɨɜɢɧɫɤɟ ɡɚɯɬʁɟɜɟ 
ɪɚɫɟʂɟɧɢɯ ɨɫɨɛɚ ɢ ɢɡɛɟɝɥɢɰɚ Ȼɢɏ ɪɟɲɚɜɚ ɡɚɯɬɟɜɟ ɡɚ ɩɪɟɢɫɩɢɬɢɜɚʃɟ CRPC 
ɨɞɥɭɤɚ� Ʉɨɦɢɫɢʁɚ ɡɚ ɢɦɨɜɢɧɫɤɟ ɡɚɯɬʁɟɜɟ ɪɚɫɟʂɟɧɢɯ ɨɫɨɛɚ ɢ ɢɡɛɟɝɥɢɰɚ ɩɪɚɜɧɢ 

 
41 ȼ� ɱɥ� ��� Ⱦɟʁɬɨɧɫɤɨɝ ɫɩɨɪɚɡɭɦɚ� 
42 ȼ� ɱɥ� �� ɫɬ� ��  Ⱦɟʁɬɨɧɫɤɨɝ  ɫɩɨɪɚɡɭɦɚ� 
43 ȼ� ɱɥ� �� ɫɬ� ��  Ⱦɟʁɬɨɧɫɤɨɝ  ɫɩɨɪɚɡɭɦɚ� 
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ʁɟ ɧɚɫɥɟɞɧɢɤ CRPC. Ɇɚɧɞɚɬ ɢ ɧɚɞɥɟɠɧɨɫɬɢ Ʉɨɦɢɫɢʁɟ ɪɟɝɭɥɢɫɚɧɢ ɫɭ 
ɋɩɨɪɚɡɭɦɨɦ ɡɚɤʂɭɱɟɧɢɦ ɢɡɦɟɻɭ ȼɟʄɚ ɦɢɧɢɫɬɚɪɚ Ȼɢɏ� ȼɥɚɞɟ Ɏɟɞɟɪɚɰɢʁɟ Ȼɢɏ 
ɢ ȼɥɚɞɟ Ɋɟɩɭɛɥɢɤɟ ɋɪɩɫɤɟ ɨ ɩɪɟɧɨɫɭ ɧɚɞɥɟɠɧɨɫɬɢ ɢ ɧɚɫɬɚɜɤɭ ɮɢɧɚɧɫɢɪɚʃɚ ɢ 
ɪɚɞɚ Ʉɨɦɢɫɢʁɟ ɡɚ ɢɦɨɜɢɧɫɤɟ ɡɚɯɬʁɟɜɟ ɪɚɫɟʂɟɧɢɯ ɨɫɨɛɚ ɢ ɢɡɛɟɝɥɢɰɚ ɭ ɫɤɥɚɞɭ ɫɚ 
ɱɥɚɧɨɦ �6� Ⱥɧɟɤɫɚ VII Ⱦɟʁɬɨɧɫɤɨɝ ɫɩɨɪɚɡɭɦɚ44. 
 

2� Ɋɟɡɭɥɬɚɬɢ ɦɟɯɚɧɢɡɦɚ ɡɚ ɪɟɫɬɢɬɭɰɢʁɭ ɫɬɚɧɚɪɫɤɨɝ ɩɪɚɜɚ ɭ Ȼɨɫɧɢ ɢ 
ɏɟɪɰɟɝɨɜɢɧɢ 

 
 Ɇɟɯɚɧɢɡɚɦ ɡɚ ɦɚɫɨɜɧɭ ɪɟɫɬɢɬɭɰɢʁɭ ɫɬɜɚɪɧɢɯ ɩɪɚɜɚ ɧɚ 
ɧɟɩɨɤɪɟɬɧɨɫɬɢɦɚ ɫɭ ɭ Ȼɨɫɧɢ ɢ ɏɟɪɰɟɝɨɜɢɧɢ� ʁɟ ɩɨ ɫɜɟɨɛɭɯɜɚɬɧɨɫɬɢ ɢ 
ɩɪɚɜɟɞɧɨɫɬɢ� ɢɦɚɨ ɧɚʁɛɨʂɟ ɪɟɡɭɥɬɚɬɟ�  
 Ʉɪɚʁʃɢ ɪɟɡɭɥɬɚɬ ɧɚɩɨɪɚ ɦɟɻɭɧɚɪɨɞɧɟ ɡɚʁɟɞɧɢɰɟ ʁɟ ɪɟɫɬɢɬɭɰɢʁɚ ɢɦɨɜɢɧɟ 
ɫɤɨɪɨ ɦɢɥɢɨɧ ʂɭɞɢ ɭ Ȼɢɏ ɞɨ �004� Ʉɚɧɰɟɥɚɪɢʁɚ ȼɢɫɨɤɨɝ ɩɪɟɞɫɬɚɜɧɢɤɚ  ʁɟ 
ɡɚɬɢɦ ɩɪɟɧɟɥɚ ɫɜɟ ɧɚɞɥɟɠɧɨɫɬɢ ɡɚ ɩɢɬɚʃɚ ɩɨɜɪɚɬɤɚ ɧɚ ɞɨɦɚʄɟ ɜɥɚɫɬɢ�45 R. 
Williams ɨɞɪɟɻɭʁɟ Ȼɨɫɧɭ ɢ ɏɟɪɰɟɝɨɜɢɧɭ� ɤɚɨ ³ɩɪɜɢ ɩɪɢɦɟɪ ɭɫɩɟɲɧɨ 
ɫɩɪɨɜɟɞɟɧɟ ɦɚɫɨɜɧɟ ɪɟɫɬɢɬɭɰɢʁɟ ɧɚɤɨɧ ɫɭɤɨɛɚ ɲɢɪɢɯ ɪɚɡɦɟɪɚ�´46 
 ɉɪɟɦɚ ɩɨɫɥɟɞʃɢɦ ɚɠɭɪɢɪɚɧɢɦ ɩɨɞɚɰɢɦɚ, ɤɨʁɢ ɫɟ ɦɨɝɭ ɫɦɚɬɪɚɬɢ 
ɤɨɧɚɱɧɢɦ� ɭ Ȼɢɏ ʁɟ ɭɤɭɩɧɨ ɩɨɞɧɟɫɟɧɨ ������� ɡɚɯɬɟɜɚ ɡɚ ɜɪɚʄɚʃɟ ɫɜɨʁɢɧɟ ɢ 
ɫɬɚɧɚɪɫɤɢɯ ɩɪɚɜɚ� Ⱦɨɧɟɬɨ ʁɟ ������5 ɩɨɡɢɬɢɜɧɢɯ ɨɞɥɭɤɚ ɢ ���64� ɧɟɝɚɬɢɜɧɟ 
ɨɞɥɭɤɟ� Ȼɪɨʁ ɡɚɤʂɭɱɟɧɢɯ ɫɥɭɱɚʁɟɜɚ ʁɟ ����6��� ɉɪɨɰɟɧɚɬ ɢɡɜɪɲɟɧɢɯ 
ɢɦɨɜɢɧɫɤɢɯ ɡɚɯɬɟɜɚ ʁɟ ɜɢɲɟ ɨɞ �� � � ɲɬɨ ɡɧɚɱɢ ɞɚ ɫɭ ɫɬɚɦɛɟɧɟ ʁɟɞɢɧɢɰɟ 
ɜɪɚʄɟɧɟ ɭ ɞɪɠɚɜɢɧɭ ɩɪɟɞɪɚɬɧɢɯ ɜɥɚɫɧɢɤɚ ɢ ɧɨɫɢɥɚɰɚ ɫɬɚɧɚɪɫɤɢɯ ɩɪɚɜɚ�47  
 Ʉɪɚʁ �005� ɝɨɞɢɧɟ ɦɨɠɟ ɫɟ ɨɡɧɚɱɢɬɢ ɤɚɨ  ɫɭɲɬɢɧɫɤɢ ɡɚɜɪɲɟɬɚɤ 
ɫɩɪɨɜɨɻɟʃɚ ɢɦɨɜɢɧɫɤɢɯ ɡɚɯɬɟɜɚ� ɨɞɧɨɫɧɨ ɬɪɟɛɚɥɨ ʁɟ �0 ɝɨɞɢɧɚ ɨɞ ɡɚɤʂɭɱɟʃɚ 
Ⱦɟʁɬɨɧɫɤɨɝ ɫɩɨɪɚɡɭɦɚ ɞɨ ɫɭɲɬɢɧɫɤɨɝ ɡɚɜɪɲɟɬɤɚ  ɫɩɪɨɜɨɻɟʃɚ ʃɟɝɨɜɨɝ Ⱥɧɟɤɫɚ 
7 - ɩɨɜɪɚʄɚʃɚ ɫɬɚɧɚɪɫɤɢɯ ɩɪɚɜɚ ɧɚ ɫɬɚɧɨɜɢɦɚ ɢ ɞɪɠɚɜɢɧɟ ɧɚ ɞɪɭɝɢɦ 
ɧɟɩɨɤɪɟɬɧɨɫɬɢɦɚ ɧɚɦɟʃɟɧɢɦ ɫɬɚɧɨɜɚʃɭ� Ȼɨɫɧɚ ɢ ɏɟɪɰɟɝɨɜɢɧɚ ɫɟ ɬɪɟɬɢɪɚ ɤɚɨ 
ɞɨɛɚɪ ɩɪɢɦɟɪ ɭ ɬɨɦ ɩɨɝɥɟɞɭ ɭ ɪɟɝɢɨɧɭ� ɚɥɢ ɢ ɲɢɪɟ�  

 
44 ''ɉɟɬ ɝɨɞɢɧɚ ɧɚɤɨɧ ɲɬɨ ɫɩɨɪɚɡɭɦ ɫɬɭɩɢ ɧɚ ɫɧɚɝɭ� ɨɞɝɨɜɨɪɧɨɫɬ ɡɚ ɮɢɧɚɧɫɢɪɚʃɟ ɢ ɪɚɞ 
ɤɨɦɢɫɢʁɟ ʄɟ ɫɟ ɩɪɟɧɟɬɢ ɧɚ ȼɥɚɞɭ Ȼɢɏ ɨɫɢɦ ɚɤɨ ɫɟ ɫɬɪɚɧɟ ɧɟ ɞɨɝɨɜɨɪɟ ɞɪɭɝɚɱɢʁɟ� ɍ 
ɫɥɭɱɚʁɭ ɨɜɨɝ ɞɪɭɝɨɝ� ɤɨɦɢɫɢʁɚ ʄɟ ɧɚɫɬɚɜɢɬɢ ɞɚ ɪɚɞɢ ɤɚɤɨ ʁɟ ɝɨɪɟ ɧɚɜɟɞɟɧɨ�

 �ɑɥ� �6� 
Ⱥɧɟɤɫɚ VII Ⱦɟʁɬɨɧɫɤɨɝ ɫɩɨɪɚɡɭɦɚ�� 
45 R. Williams� ɧɚɜ� ɞɟɥɨ� ɫɬɪ� 4�� 
46 ɂɫɬɨ� ɫɬɪ� 33� 
47 Ⱦɟɬɚʂɧɭ ɫɬɚɬɢɫɬɢɤɭ ɡɚɯɬɟɜɚ� ɩɪɟɦɚ ɛɪɨʁɭ ɩɨɞɧɟɬɢɯ ɢ ɪɟɲɟɧɢɯ ɡɚɯɬɟɜɚ� ɜɪɫɬɢ ɩɪɚɜɚ 
ɤɨʁɟ ɫɟ ɲɬɢɬɢ� ɨɩɲɬɢɧɚɦɚ ɭ ɤɨʁɢɦɚ ɫɟ ɩɪɟɞɦɟɬɧɟ ɧɟɩɨɤɪɟɬɧɨɫɬɢ ɧɚɥɚɡɟ� ɜ� Ɇɚɪɢɨ 
ɇɟɧɚɞɢʄ ɢ ɞɪ� Упоредна анализа приступа правима избјеглица и расељених особа, 
ɋɚɪɚʁɟɜɨ� �005�  �36-243. 
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 Ɂɚ ɪɚɡɥɢɤɭ ɨɞ Ȼɢɏ� ɧɚ Ʉɨɫɨɜɭ ɢ Ɇɟɬɨɯɢʁɢ ʁɟ� ɧɚɤɨɧ ɜɢɲɟ ɨɞ �3 ɝɨɞɢɧɟ� 
ɬɚʁ ɩɪɨɰɟɫ ʁɨɲ ɭɜɟɤ ɧɟɞɨɜɪɲɟɧ� ɩɪɚʄɟɧ ɨɡɛɢʂɧɢɦ ɧɟɞɨɫɬɚɰɢɦɚ ɢ ɩɪɨɛɥɟɦɢɦɚ 
ɚ ɜɪɟɦɟɧɫɤɚ ɞɢɦɟɧɡɢʁɚ ʃɟɝɨɜɨɝ ɨɤɨɧɱɚʃɚ ʁɨɲ ɭɜɟɤ ɫɟ ɧɟ ɞk ɩɨɭɡɞɚɧɨ ɫɚɝɥɟɞɚɬɢ�  

III  ɉɊȿɈɋɌȺɅɂ ɉɊɈȻɅȿɆɂ 
  

ɂɚɤɨ ʁɟ ɪɟɫɬɢɬɭɰɢʁɚ ɫɬɚɧɚɪɫɤɨɝ ɩɪɚɜɚ ɭ Ȼɨɫɧɢ ɢ ɏɟɪɰɟɝɨɜɢɧɢ ɨɫɬɜɚɪɟɧɚ 
ɫɚ ɭɫɩɟɯɨɦ ɨɞ ɝɨɬɨɜɨ �00�� ɬɨ ɫɟ ɧɟ ɦɨɠɟ ɪɟʄɢ ɡɚ ɪɟɫɬɢɬɭɰɢʁɭ ɫɬɚɧɚɪɫɤɢɯ ɩɪɚɜɚ 
ɢ ɩɪɚɜɚ ɫɜɨʁɢɧɟ ɧɚ ɫɬɚɧɨɜɢɦɚ ɱɢʁɢ ʁɟ ɞɚɜɚɥɚɰ ɧɚ ɤɨɪɢɲʄɟʃɟ ɛɢɥɚ ɧɟɤɚɞɚɲʃɚ 
ȳɭɝɨɫɥɨɜɟɧɫɤɚ ɧɚɪɨɞɧɚ ɚɪɦɢʁɚ� Ɍɚɤɨɻɟ� ɩɢɬɚʃɟ ɩɪɚɜɚ ɧɚ ɧɨɜɱɚɧɭ ɪɟɫɬɢɬɭɰɢʁɭ� 
ɡɚ ɧɟɩɨɤɪɟɬɧɨɫɬɢ ɧɚɦɟʃɟɧɟ ɫɬɚɧɨɜɚʃɭ� ɭ ɫɥɭɱɚʁɟɜɢɦɚ ɭ ɤɨʁɢɦɚ ɧɚɬɭɪɚɥɧɚ 
ɪɟɫɬɢɬɭɰɢʁɚ ɧɢʁɟ ɛɢɥɚ ɦɨɝɭʄɚ� ɨɫɬɚɥɨ ʁɟ ɫɚɦɨ ɮɨɪɦɚɥɧɨ ɪɟɲɟɧɨ ɚɥɢ ɧɟ ɢ 
ɨɫɬɜɚɪɟɧɨ� 
�� ȼɪɚʄɚʃɟ ɞɪɠɚɜɢɧɟ ɢ ɫɬɚɧɚɪɫɤɢɯ ɩɪɚɜɚ ɧɚ ɜɨʁɧɢɦ ɫɬɚɧɨɜɢɦɚ 
 Ʉɚɞɚ ʁɟ ɪɟɱ ɨ ɫɬɚɧɨɜɢɦɚ ɱɢʁɢ ʁɟ ɞɚɜɚɥɚɰ ɧɚ ɤɨɪɢɲʄɟʃɟ ɛɢɥɚ ɧɟɤɚɞɚɲʃɚ 
ȳɭɝɨɫɥɨɜɟɧɫɤɚ ɧɚɪɨɞɧɚ ɚɪɦɢʁɚ �ɭ ɞɚʂɟɦ ɬɟɤɫɬɭ� ɜɨʁɧɢ ɫɬɚɧɨɜɢ�� ɩɪɨɰɟʃɭʁɟ ɫɟ 
ɞɚ ʁɟ ɬɚɤɜɢɯ ɫɬɚɦɛɟɧɢɯ ʁɟɞɢɧɢɰɚ ɭ Ȼɨɫɧɢ ɢ ɏɟɪɰɟɝɨɜɢɧɢ� ɩɪɟ ɩɨɱɟɬɤɚ ɪɚɬɚ ����� 
ɝɨɞɢɧɟ� ɛɢɥɨ ɨɤɨ �6�000 ɫɬɚɧɨɜɚ�48 Ȼɨɫɧɢ ɢ ɏɟɪɰɟɝɨɜɢɧɚ ʁɟ ��� ɮɟɛɪɭɚɪɚ 1992. 
ɝɨɞɢɧɟ� ɡɚɛɪɚɧɢɥɚ ɞɚʂɭ ɩɪɨɞɚʁɭ ɜɨʁɧɢɯ ɫɬɚɧɨɜɚ ɧɚ ɫɜɨʁɨʁ ɬɟɪɢɬɨɪɢʁɢ�49 Ɉɞɥɭɤɚ 
ʁɟ ɩɪɢɦɟʃɢɜɚɧɚ ɫɚɦɨ ɧɚ ɬɟɪɢɬɨɪɢʁɢ  Ɏɟɞɟɪɚɰɢʁɟ Ȼɨɫɧɟ ɢ ɏɟɪɰɟɝɨɜɢɧɟ ɢ ɨɧɢ 
ɤɨʁɢ ɫɭ ɤɭɩɢɥɢ ɜɨʁɧɟ ɫɬɚɧɨɜɟ ɤɨʁɢ ɫɭ ɫɟ ɧɚɥɚɡɢɥɢ ɧɚ ɬɟɪɢɬɨɪɢʁɢ ɨɜɨɝɚ ɟɧɬɢɬɟɬɚ 
ɧɢɫɭ ɦɨɝɥɢ ɭɩɢɫɚɬɢ ɫɜɨʁɟ ɩɪɚɜɨ ɫɜɨʁɢɧɟ ɢ ɨɫɬɚɥɢ ɫɭ� ɫɬɪɨɝɨ ɭɡɟɜɲɢ� ɢɦɚɨɰɢ 
ɫɬɚɧɚɪɫɤɨɝ ɩɪɚɜɚ � ɫ ɨɛɡɢɪɨɦ ɧɚ ɨɛɥɢɝɚɰɢɨɧɨɩɪɚɜɧɨ ɞɟʁɫɬɜɨ ɭɝɨɜɨɪɚ ɨ ɩɪɨɞɚʁɢ 
ɧɟɩɨɤɪɟɬɧɨɫɬɢ� ɨɧ ɫɚɦ ɩɨ ɫɟɛɢ ɧɟ ɩɪɟɧɨɫɢ ɩɪɚɜɨ ɫɜɨʁɢɧɟ ɧɚ ɤɭɩɰɚ�� Ʉɚɤɨ ʁɟ ɨɜɚ 
ɨɞɥɭɤɚ �ɭɪɟɞɛɚ� ɢɝɧɨɪɢɫɚɧɚ ɧɚ ɬɟɪɢɬɨɪɢʁɢ Ɋɟɩɭɛɥɢɤɟ ɋɪɩɫɤɟ� ɨɧɢ ɤɨʁɢ ɫɭ 
ɨɬɤɭɩɢɥɢ ɜɨʁɧɟ ɫɬɚɧɨɜɟ ɭ ɬɨɦ ɟɧɬɢɬɟɬɭ, ɩɨɫɬɚɥɢ ɫɭ ɭɤʃɢɠɟʃɟɦ� ʃɢɯɨɜɢ  
ɜɥɚɫɧɢɰɢ� ɇɚɢɦɟ� ɫɬɚɧɚɪɫɤɨ ɩɪɚɜɨ ɧɚ ɜɨʁɧɢɦ ɫɬɚɧɨɜɢɦɚ  ɭ Ɏɟɞɟɪɚɰɢʁɢ Ȼɨɫɧɟ ɢ 
ɏɟɪɰɟɝɨɜɢɧɟ� ɨɞɭɡɢɦɚɧɨ ʁɟ ɩɪɟɦɚ ɱɥɚɧɭ 3ɚ� Ɂɚɤɨɧɚ ɨ ɩɨɜɪɚɬɭ ɫɬɚɧɨɜɚ50� ɭ 
ɫɤɥɚɞɭ ɫɚ ɫɥɟɞɟʄɢɦ ɪɚɡɥɨɡɢɦɚ� ɉɪɜɨ� ɭɤɨɥɢɤɨ ʁɟ ɩɪɟɞɪɚɬɧɢ ɢɦɚɥɚɰ ɫɬɚɧɚɪɫɤɨɝ 
ɩɪɚɜɚ ɫɥɭɠɢɨ ɭ ɫɬɪɚɧɢɦ ɨɪɭɠɚɧɢɦ ɫɧɚɝɚɦɚ ɧɚɤɨɧ ��� ɦɚʁɚ ����� �ɤɚɞɚ ɫɟ ȳɇȺ  
ɩɨɜɭɤɥɚ ɢɡ Ȼɨɫɧɟ ɢ ɏɟɪɰɟɝɨɜɢɧɟ�� ɋ ɨɛɡɢɪɨɦ ɞɚ ɫɭ ɨɧɢ ɤɨʁɢ ɫɭ ɞɨɛɢɥɢ  
ɡɛɟɝɥɢɱɤɢ ɢɥɢ ɫɥɢɱɚɧ ɫɬɚɬɭɫ ɭ ɡɟɦʂɢ ɢɡɜɚɧ ɛɢɜɲɟ ɋɎɊȳ, ɢɡɭɡɟɬɢ ɨɞ ɬɨɝ 
ɩɪɚɜɢɥɚ� ɨɜɨ ɨɝɪɚɧɢɱɟʃɟ ɫɟ ɨɞɧɨɫɢ ɫɚɦɨ ɧɚ ɨɧɟ ɤɨʁɢ ɫɭ ɫɥɭɠɢɥɢ ɭ ɨɪɭɠɚɧɢɦ 

 
48 ɉɪɟɫɭɞɚ ȿɋȴɉ� ȭɨɤɢʄ ɩɪɨɬɢɜ Ȼɨɫɧɟ ɢ ɏɟɪɰɟɝɨɜɢɧɟ� ɩɪɟɞɫɬɚɜɤɚ ɛɪ� 65���04� ɨɞ ��� 
5� �0�0� ɝɨɞ�  
49 ȼ� ɍɪɟɞɛɭ ɨ ɩɪɢɜɪɟɦɟɧɨʁ ɡɚɛɪɚɧɢ ɩɪɨɞɚʁɟ ɫɬɚɧɨɜɚ ɭ ɞɪɭɲɬɜɟɧɨʁ ɫɜɨʁɢɧɢ, ''ɋɥɭɠɛɟɧɢ 
ɥɢɫɬ ɋɨɰɢʁɚɥɢɫɬɢɱɤɟ Ɋɟɩɭɛɥɢɤɟ Ȼɨɫɧɟ ɢ ɏɟɪɰɟɝɨɜɢɧɟ³� ɛɪ� 4���� 
50 Ɂɚɤɨɧ ɨ ɩɪɟɫɬɚɧɤɭ ɩɪɢɦʁɟɧɟ Ɂɚɤɨɧɚ ɨ ɧɚɩɭɲɬɟɧɢɦ ɫɬɚɧɨɜɢɦɚ, ''ɋɥɭɠɛɟɧɟ ɧɨɜɢɧɟ 
Ɏɟɞɟɪɚɰɢʁɟ Ȼɨɫɧɟ ɢ ɏɟɪɰɟɝɨɜɢɧɟ'', ɛɪ� ������ 3����� ������ ������ ������ 43���� 3��0�� 
56/01, �5�0�� �4�03� ���03 ɢ ���0�� 
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ɫɧɚɝɚɦɚ ɡɟɦɚʂɚ ɧɚɫɥɟɞɧɢɰɚ ɋɎɊȳ� ɚ� ɭ ɫɬɜɚɪɧɨɫɬɢ� ɝɨɬɨɜɨ ɢɫɤʂɭɱɢɜɨ ɧɚ ɨɧɟ 
ɤɨʁɢ ɫɭ ɫɥɭɠɢɥɢ ɭ ɫɧɚɝɚɦɚ ȼɨʁɫɤɟ ȳɭɝɨɫɥɚɜɢʁɟ� Ⱦɪɭɝɚ ɤɚɬɟɝɨɪɢʁɚ ɫɭ ɥɢɰɚ ɤɨʁɚ ɫɭ 
ɫɬɟɤɚ ɫɬɚɧɚɪɫɤɨ ɢɥɢ ɟɤɜɢɜɚɥɟɧɬɧɨ ɩɪɚɜɨ ɧɚ ɜɨʁɧɢ ɫɬɚɧ ɭ ɞɪɠɚɜɢ ɧɚɫɥɟɞɧɢɰɢ 
ɋɎɊȳ� ɉɨɪɟɞ ɬɨɝɚ� Ⱦɚɧɚ ��� 12. 1995. ɝɨɞɢɧɟ� ɫɭ ɩɪɨɝɥɚɲɟɧɢ ɧɢɲɬɚɜɧɢɦ ɫɜɢ 
ɭɝɨɜɨɪɢ ɨ ɤɭɩɨɩɪɨɞɚʁɢ ɡɚɤʂɭɱɟɧɢ ɭ ɫɤɥɚɞɭ ɫɚ Ɂɚɤɨɧɨɦ ɨ ɫɬɚɦɛɟɧɨɦ 
ɨɛɟɡɛʁɟɻɟʃɭ ɭ ȳɇȺ ɢɡ ���0� ɝɨɞɢɧɟ. 
 Ⱦɨɦ ɡɚ ʂɭɞɫɤɚ ɩɪɚɜɚ51 ʁɟ �� 12. 2001. ɝɨɞɢɧɟ� ɪɚɡɦɚɬɪɚɨ ɢɡɦɟʃɟɧɨ ɢ 
ɞɨɩɭʃɟɧɨ ɡɚɤɨɧɨɞɚɜɫɬɜɨ ɢ ɧɚɲɚɨ ɞɚ ɫɭ ʁɨɲ ɭɜɟɤ ɞɢɫɤɪɢɦɢɧɚɬɨɪɧɢ ɢ ɭ 
ɫɭɩɪɨɬɧɨɫɬɢ ɫ ɱɥɚɧɨɦ �� ɉɪɨɬɨɤɨɥɚ � ɭɡ ȿɜɪɨɩɫɤɭ ɤɨɧɜɟɧɰɢʁɭ ɨ ʂɭɞɫɤɢɦ 
ɩɪɚɜɢɦɚ� Ⱦɨɦ ʁɟ ɧɚɪɟɞɢɨ Ɏɟɞɟɪɚɰɢʁɢ Ȼɨɫɧɟ ɢ ɏɟɪɰɟɝɨɜɢɧɟ ɞɚ ɭɩɢɲɟ 
ɩɨɞɧɨɫɢɨɰɟ ɡɚɯɬɟɜɚ ɤɚɨ ɜɥɚɫɧɢɤɟ� ɛɟɡ ɨɛɡɢɪɚ ɧɚ ʃɢɯɨɜɭ ɫɥɭɠɛɭ ɭ ɫɬɪɚɧɢɦ 
ɨɪɭɠɚɧɢɦ ɫɧɚɝɚɦɚ.52 Ȼɢɬɚɧ ɞɟɨ ɬɟ ɨɞɥɭɤɟ �ɬɚɱɤɚ �64�� ɝɥɚɫɢ� ³ɉɨɬɟɧɰɢʁɚɥɧɨ ɛɢ 
ɛɢɥɨ ɪɚɡɭɦɧɨ ɢ ɩɨɬɪɟɛɧɨ ɡɚɛɪɚɧɢɬɢ ɨɫɨɛɚɦɚ ɤɨʁɟ ɫɭ ɫɥɭɠɢɥɟ ɭ ɫɬɪɚɧɨʁ ɜɨʁɫɰɢ 
ɞɚ ɭɠɢɜɚʁɭ ɨɞɪɟɻɟɧɚ ɩɪɚɜɚ� ɦɟɻɭɬɢɦ ɫɥɭɠɟʃɟ ɭ ɫɬɪɚɧɨʁ ɜɨʁɫɰɢ ɧɢʁɟ ɨɫɧɨɜɚ ɡɚ 
ɥɢɲɚɜɚʃɟ ɨɫɨɛɟ ɢɧɚɱɟ ɜɚʂɚɧɨɝ ɢɦɨɜɢɧɫɤɨɝ ɭɝɨɜɨɪɚ�´ Ʉɨɦɢɫɢʁɚ ɡɚ ʂɭɞɫɤɚ 
ɩɪɚɜɚ� ɤɨʁɚ ʁɟ ɧɚɫɥɟɞɧɢɤ Ⱦɨɦɚ ɡɚ ʂɭɞɫɤɚ ɩɪɚɜɚ ɨɞ �004� ɝɨɞɢɧɟ ʁɟ �� ɮɟɛɪɭɚɪɚ 
2005. ɝɨɞɢɧɟ� ɨɞɥɭɱɢɥɚ ɞɚ ɨɞɭɫɬɚɧɟ ɨɞ ɬɟ ɩɪɚɜɧɟ ɩɪɚɤɫɟ.53 Ʉɨɦɢɫɢʁɚ ʁɟ ɫɦɬɪɚɥɚ 
ɞɚ ɫɭ ɨɧɢ ɤɨʁɢ ɫɭ ɫɥɭɠɢɥɢ ɭ ɫɬɪɚɧɢɦ ɨɪɭɠɚɧɢɦ ɫɧɚɝɚɦɚ ɧɚɤɨɧ ɪɚɬɚ �����-1995. 
ɝɨɞɢɧɟ ɧɟɥɨʁɚɥɧɢ Ȼɨɫɧɢ ɢ ɏɟɪɰɟɝɨɜɢɧɢ� ɞɚ ʁɟ ɫɬɨɝɚ ɩɪɚɜɟɞɧɨ ɨɞɭɡɟɬɢ ɢɦ ɩɪɚɜɨ 
ɢɡ ʃɢɯɨɜɢɯ ɭɝɨɜɨɪɚ ɨ ɤɭɩɨɩɪɨɞɚʁɢ� ɂɫɬɢ ʁɟ ɩɪɢɫɬɭɩ ʁɟ ɧɚɤɧɚɞɧɨ ɩɪɢɦɟʃɟɧ ɧɚ 
ɛɪɨʁɧɟ ɫɥɭɱɚʁɟɜɟ ɤɨʁɢ ɫɭ ɭɫɥɟɞɢɥɢ�54 
 ɉɪɢɦɟʃɭʁɭʄɢ ɨɜɚɤɜɭ ɩɪɚɤɫɭ� ɨɪɝɚɧɢ Ɏɟɞɟɪɚɰɢʁɟ Ȼɨɫɧɟ ɢ ɏɟɪɰɟɝɨɜɢɧɟ� 
ɨɫɬɚɜɢɥɢ ɫɭ ɧɟɪɟɲɟɧ ɩɪɨɛɥɟɦ ɢɦɨɜɢɧɫɤɢɯ ɩɪɚɜɚ ɧɚ ɜɢɲɟ ɯɢʂɞɚ ɜɨʁɧɢɯ 
ɫɬɚɧɨɜɚ� ɇɚ ɠɚɥɨɫɬ� ɧɢ ɩɪɚɤɫɚ ȿɜɪɨɩɫɤɨɝ ɫɭɞɚ ɡɚ ʂɭɞɫɤɚ ɩɪɚɜɚ� ɭ ɨɜɢɦ 
ɫɥɭɱɚʁɟɜɢɦɚ ɧɢʁɟ ɭɫɚɝɥɚɲɟɧɚ�55, 56 

 �� ɇɨɜɱɚɧɚ ɪɟɫɬɢɬɭɰɢʁɚ ɭ ɫɥɭɱɚʁɟɜɢɦɚ ɧɟɦɨɝɭʄɧɨɫɬɢ ɧɚɬɭɪɚɥɧɟ ɪɟɫɬɢɬɭɰɢʁɟ 

 ɉɨɪɟɞ ɩɪɚɜɚ ɧɚ ɩɨɜɪɚɬɚɤ ɞɪɠɚɜɢɧɟ ɢ ɢɦɨɜɢɧɫɤɢɯ ɩɪɚɜɚ� Ⱥɧɟɤɫ VII 
Ⱦɟʁɬɨɧɫɤɨɝ ɫɩɨɪɚɡɭɦɚ ɝɚɪɚɧɬɨɜɚɨ ʁɟ ɢ ɩɪɚɜɨ ɫɜɢɯ ɢɡɛɟɝɥɢɰɚ ɢ ɪɚɫɟʂɟɧɢɯ ɨɫɨɛɚ 

 
51 Ɉɪɝɚɧ ɨɫɧɨɜɚɧ ɧɚ ɨɫɧɨɜɭ Ⱦɟʁɬɨɧɫɤɨɝ ɫɩɨɪɚɡɭɦɚ ɤɚɨ ɜɢɲɢ ɫɭɞ ɤɨʁɢ ɤɨɧɬɪɨɥɢɲɟ ɞɚ ɥɢ 
Ȼɢɏ ɢɫɩɭʃɚɜɚ ɨɛɚɜɟɡɟ ɩɨ ɩɢɬɚʃɭ ʂɭɞɫɤɢɯ ɩɪɚɜɚ� ɩɨɫɟɛɧɨ ɭ ɨɞɧɨɫɭ ɧɚ ɩɪɚɤɫɭ 
ȿɜɪɨɩɫɤɨɝ ɫɭɞɚ ɡɚ ʂɭɞɫɤɚ ɩɪɚɜɚ ɭ ɋɬɪɚɡɛɭɪɭ. 
52 ȼ� ɨɞɥɭɤɭ Ⱦɨɦɚ ɡɚ ʂɭɞɫɤɚ ɩɪɚɜɚ� ɐɏ����60� 
53 ȼ� ɨɞɥɭɤɭ Ʉɨɦɢɫɢʁɟ ɡɚ ʂɭɞɫɤɚ ɩɪɚɜɚ� ɐɏ������4. 
54 ȿɋȴɉ� ȭɨɤɢʄ ɩɪɨɬɢɜ Ȼɨɫɧɟ ɢ ɏɟɪɰɟɝɨɜɢɧɟ� ɩɪɟɞɫɬɚɜɤɚ ɛɪ� 65���04� ɨɞ ��� 5� �0�0�  
55 ɍɩ� ɩɪɟɫɭɞɟ ȿɋȴɉ� ȭɨɤɢʄ ɩɪɨɬɢɜ Ȼɨɫɧɟ ɢ ɏɟɪɰɟɝɨɜɢɧɟ� ɩɪɟɞɫɬɚɜɤɚ ɛɪ� 65���04� ɨɞ 
��� 5� �0�0� ɢ Ɇɚɝɨ ɢ ɞɪ� ɩɪɨɬɢɜ Ȼɨɫɧɟ ɢ ɏɟɪɰɟɝɨɜɢɧɟ� ɩɪɟɞɫɬɚɜɤɟ ɛɪ� 12959/05, 
19724/05, 47860/06, 8367/08, 9872/09 ɢ ���06�0�� ɨɞ 3� 5� �0��� 
56 ȼɢɲɟ ɨ ɬɨɦ� ɜ� Ⱦɭɲɚɧɤɚ Ʉɨɦɧɟɧɢʄ� ɉɪɚɜɨ ɧɚ ɦɢɪɧɨ ɭɠɢɜɚʃɟ ɢɦɨɜɢɧɟ ɢ ȿɜɪɨɩɫɤɢ 
ɫɭɞ ɡɚ ʂɭɞɫɤɚ ɩɪɚɜɚ� ɋɥɭɠɛɟɧɢ ɝɥɚɫɧɢɤ� Ȼɟɨɝɪɚɞ� �0��� ��6-186. 
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ɧɚ ɧɨɜɱɚɧɭ ɪɟɫɬɢɬɭɰɢʁɭ� ɤɚɞɚ ɧɚɬɭɪɚɥɧɚ ɪɟɫɬɢɬɭɰɢʁɚ ɧɢʁɟ ɦɨɝɭʄɚ57� ɍʁɟɞɧɨ ʁɟ 
ɩɪɟɞɜɢɻɟɧ ɢ ɦɟɯɚɧɢɡɚɦ ɨɫɬɜɚɪɢɜɚʃɚ ɩɪɚɜɚ ɧɚ ɤɨɦɩɟɧɡɚɰɢʁɭ� Ʉɚɤɨ ʁɟ ɦɚɧɞɚɬ 
CRPC ɭ Ȼɨɫɧɢ ɢ ɏɟɪɰɟɝɨɜɢɧɢ ɩɪɟɫɬɚɨ� ɜɥɚɫɬɢ ɭ Ȼɢɏ� ɨɮɨɪɦɢɥɟ ɫɭ Ʉɨɦɢɫɢʁɭ ɡɚ 
ɢɦɨɜɢɧɫɤɟ ɡɚɯɬɟɜɟ ɪɚɫɟʂɟɧɢɯ ɨɫɨɛɚ ɢ ɢɡɛɟɝɥɢɰɚ� ɱɢʁɢ ʁɟ ɦɚɧɞɚɬ ɪɟɲɚɜɚʃɟ ɩɨ 
ɡɚɯɬɟɜɢɦɚ ɡɚ ɩɪɟɢɫɩɢɬɢɜɚʃɟ ɨɞɥɭɤɚ Ʉɨɦɢɫɢʁɟ ɡɚ ɢɦɨɜɢɧɫɤɟ ɡɚɯɬɟɜɟ ɪɚɫɟʂɟɧɢɯ 
ɨɫɨɛɚ ɢ ɢɡɛɟɝɥɢɰɚ� ɤɨʁɢ ɫɭ ɩɪɢɦʂɟɧɢ ɭ ɦɚɧɞɚɬɭ ''ɞɟʁɬɨɧɫɤɟ

 ɤɨɦɢɫɢʁɟ� ɚɥɢ ɢɯ 
ɢɫɬɚ ɧɢʁɟ ɫɬɢɝɥɚ ɪɚɡɦɨɬɪɢɬɢ ɢ ɞɨɧɢɟɬɢ ɤɨɧɚɱɧɟ ɨɞɥɭɤɟ ɨ ʃɢɦɚ ɡɚ ɜɪɟɦɟ ɬɪɚʁɚʃɚ 
ɫɜɨɝ ɦɚɧɞɚɬɚ� CRPC ɡɚ ɜɪɟɦɟ ɬɪɚʁɚʃɚ ɫɜɨɝɚ ɦɚɧɞɚɬɚ ɧɢʁɟ ɪɟɲɚɜɚɥɚ ɩɢɬɚʃɚ 
ɩɪɚɜɚ ɧɚ ɧɨɜɱɚɧɭ ɪɟɫɬɢɬɭɰɢʁɭ� ɜɟʄ ʁɟ ɫɚɦɨ ɩɨɬɜɪɻɢɜɚɥɚ ɫɜɨʁɢɧɭ� ɫɬɚɧɚɪɫɤɨ 
ɩɪɚɜɨ ɢ ɦɢɪɧɭ ɞɪɠɚɜɢɧɭ ɧɚ ɧɟɩɨɤɪɟɬɧɨʁ ɢɦɨɜɢɧɢ ɪɚɫɟʂɟɧɢɯ ɨɫɨɛɚ ɢ 
ɢɡɛɟɝɥɢɰɚ� ɉɪɚɜɨ ɧɚ ɧɨɜɱɚɧɭ ɪɟɫɬɢɬɭɰɢʁɭ ɞɨ ɞɚɧɚɫ ɧɢʁɟ ɨɫɬɜɚɪɟɧɨ� Ȼɟɡ ɧɨɜɱɚɧɟ 
ɪɟɫɬɢɬɭɰɢʁɟ� ʁɟɞɢɧɢ ɢɡɛɨɪ ɪɚɫɟʂɟɧɢɯ ɢ ɢɡɛɟɝɥɢɯ ɥɢɰɚ ʁɟ ɞɚ ɨɫɬɜɚɪɟ ɩɪɚɜɨ ɧɚ 
ɪɟɤɨɧɫɬɪɭɤɰɢʁɭ  ʃɢɯɨɜɢɯ ɞɨɦɨɜɚ� ɨɲɬɟʄɟɧɢɯ ɢɥɢ ɭɧɢɲɬɟɧɢɯ ɬɨɤɨɦ ɪɚɬɚ ɭ 
Ȼɨɫɧɢ ɢ ɏɟɪɰɟɝɨɜɢɧɢ ɨɞ ���� -���5� ɝɨɞɢɧɟ�  

IV ɍɉɈɊȿȾɇɈ ɁȺɄȴɍɑɂȼȺȵȿ Ɉ ɉɈɋɌɄɈɇɎɅɂɄɌɇɈȳ   
ɊȿɋɌɂɌɍɐɂȳɂ  ɋɌȼȺɊɇɂɏ ɉɊȺȼȺ ɇȺ ɋɌȺɆȻȿɇɂɆ 

ɇȿɉɈɄɊȿɌɇɈɋɌɂɆȺ ɍ ɏɊȼȺɌɋɄɈȳ�  ȻɈɋɇɂ ɂ ɏȿɊɐȿȽɈȼɂɇɂ                 
ɂ ɇȺ ɄɈɋɈȼɍ ɂ ɆȿɌɈɏɂȳɂ 

 ɍɫɩɨɫɬɚɜʂɚʃɟ ɦɟɯɚɧɢɡɚɦɚ ɡɚ ɫɬɚɦɛɟɧɭ ɢ ɢɦɨɜɢɧɫɤɭ ɪɟɫɬɢɬɭɰɢʁɭ ɭ 
Ɋɟɩɭɛɥɢɰɢ ɏɪɜɚɬɫɤɨʁ ɨɞɜɢʁɚɥɨ ɫɟ ɭ ɦɧɨɝɨ ɱɟɦɭ ɧɚ ɛɢɬɧɨ ɞɪɭɝɚɱɢʁɢ ɧɚɱɢɧ ɭ 
ɨɞɧɨɫɭ ɧɚ Ȼɢɏ� ɤɚɤɨ ɩɨ ɞɢɧɚɦɢɰɢ ɭɫɩɨɫɬɚɜʂɚʃɚ ɢ ʃɟɝɨɜɢɦ ɤɪɟɚɬɨɪɢɦɚ� ɬɚɤɨ 
ɢ ɩɨ ʃɟɝɨɜɢɦ ɧɟɞɨɫɬɚɰɢɦɚ ɭ ɨɞɧɨɫɭ ɧɚ ɤɪɢɬɟɪɢʁɭɦɟ ɫɜɟɨɛɭɯɜɚɬɧɨɫɬɢ ɢ 
ɩɪɚɜɟɞɧɨɫɬɢ� ɉɪɨɰɟɫ ɭɫɩɨɫɬɚɜʂɚʃɚ ɦɟɯɚɧɢɡɚɦɚ ɪɟɫɬɢɬɭɰɢʁɟ ɨɞɜɢʁɚɨ ɫɟ ɜɟɨɦɚ 
ɫɩɨɪɨ� ɭɡ ɡɧɚɱɚʁɚɧɟ ɩɨɥɢɬɢɱɤɟ ɨɬɩɨɪɟ ɢ ɩɪɟɩɪɟɤɟ ɢ ɨɧ ɞɨ ɞɚɧɚɫ ɧɢʁɟ ɞɨɜɪɲɟɧ 
ɧɚ ɧɚɱɢɧ ɞɚ ʂɭɞɢɦɚ ɤɨʁɢ ɫɟ ɧɟ ɦɨɝɭ ɜɪɚɬɢɬɢ ɩɨɦɨɝɧɟ ɭ ɢɡɧɚɥɚɠɟʃɭ ɬɪɚʁɧɨɝ 
ɪɟɲɟʃɚ ɢ ɬɨ ɨɫɬɜɚɪɢɜɚʃɟɦ ɩɪɢɫɬɭɩɚ ɩɪɚɜɭ ɧɚ ɞɨɦ� ɲɬɨ ʁɟ ɤɚɨ ɦɢɧɢɦɭɦ 
ɫɬɚɧɞɚɪɞɚ ɪɟɫɬɢɬɭɰɢʁɟ, ɩɪɢɯɜɚʄɟɧɨ ɭ Ȼɢɏ ɨɞ ɫɬɪɚɧɟ ɦɟɻɭɧɚɪɨɞɧɟ ɡɚʁɟɞɧɢɰɟ� ɍ 
Ȼɢɏ ɜɨɞɟʄɭ ɭɥɨɝɭ ɭ ɤɪɟɢɪɚʃɭ ɦɟɯɚɧɢɡɦɚ ɢ ɫɩɪɨɜɨɻɟʃɭ ɪɟɫɬɢɬɭɰɢʁɟ ɩɪɚɜɚ ɧɚ 
ɧɟɩɨɤɪɟɬɧɨɫɬɢɦɚ ɧɚɦɟʃɟɧɢɦ ɫɬɚɧɨɜɚʃɭ� ɢɦɚɥɚ ʁɟ ɦɟɻɭɧɚɪɨɞɧɚ ɡɚʁɟɞɧɢɰɚ� ɩɪɟ 
ɫɜɟɝɚ� ɩɪɟɤɨ Ʉɚɧɰɟɥɚɪɢʁɟ ɜɢɫɨɤɨɝ ɩɪɟɞɫɬɚɜɧɢɤɚ� ɍ ɏɪɜɚɬɫɤɨʁ ɝɥɚɜɧɢ ɤɪɟɚɬɨɪ 
ɨɜɨɝ ɦɟɯɚɧɢɡɦɚ ɢ ɫɩɪɨɜɨɻɟʃɚ ɪɟɫɬɢɬɭɰɢʁɟ� ɛɢɥɟ ɫɭ ɞɪɠɚɜɧɟ ɢɧɫɬɢɬɭɰɢʁɟ� ɞɨɤ 
ɫɟ ɭɥɨɝɚ ɦɟɻɭɧɚɪɨɞɧɟ ɡɚʁɟɞɧɢɰɟ ɭɝɥɚɜɧɨɦ ɫɜɨɞɢɥɚ ɧɚ ɩɪɚʄɟʃɟ ɬɨɝ ɩɪɨɰɟɫɚ ɢ 
ɩɨɜɪɟɦɟɧɟ ɩɪɢɬɢɫɤɟ ɞɚ ɫɟ ɬɚʁ ɩɪɨɰɟɫ ɭɛɪɡɚ ɢ ɭɱɢɧɢ ɟɮɢɤɚɫɧɢʁɢɦ�  

 ɍ Ȼɢɏ ʁɟ ɦɟɻɭɧɚɪɨɞɧɚ ɡɚʁɟɞɧɢɰɚ ɫɜɨʁɨɦ ɩɪɚɤɬɢɱɧɨɦ ɢ ɤɨɧɤɪɟɬɧɨɦ 
ɭɥɨɝɨɦ ɭɫɩɟɥɚ ɞɚ ɧɚɞɨɤɧɚɞɢ ɧɟɞɨɫɬɚɬɚɤ ɧɟ ɞɟɤɥɚɪɚɬɢɜɧɟ ɜɟʄ ɞɟɥɨɬɜɨɪɧɟ 
ɭɧɭɬɪɚɲʃɟ ɩɨɥɢɬɢɱɤɟ ɜɨʂɟ� ɤɨʁɢ ʁɟ ɛɢɨ ɝɥɚɜɧɢ ɭɡɪɨɤ ɩɪɟɩɪɟɤɚ ɩɪɢɫɬɭɩɭ 

 
57 ȼ� ɱɥ� �� ɫɬ� �� Ⱥɧɟɤɫɚ �� Ⱦɟʁɬɨɧɫɤɨɝ ɫɩɨɪɚɡɭɦɚ� 
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ɩɪɚɜɢɦɚ ɩɪɨɝɧɚɧɢɯ ɥɢɰɚ� ɞɨɤ ʁɟ ɭ ɏɪɜɚɬɫɤɨʁ ɧɟɞɨɫɬɚɬɚɤ ɬɚɤɜɟ ɜɨʂɟ ɢ ɞɚʂɟ 
ɡɧɚɱɚʁɚɧ ɢ ɦɟɻɭɧɚɪɨɞɧɚ ɡɚʁɟɞɧɢɰɚ ɝɚ ɧɢʁɟ ɭɫɩɟɥɚ ɞɨ ɞɚɧɚɫ ɞɚ ɩɪɟɜɥɚɞɚ� Ɍɨ ʁɟ 
ɪɟɡɭɥɬɢɪɚɥɨ ɜɢɞʂɢɜɢɦ ɪɚɡɥɢɤɚɦɚ ɭ ɦɨɝɭʄɧɨɫɬɢɦɚ ɩɪɢɫɬɭɩɚ ɢɡɛɟɝɥɢɰɚ 
ɢɦɨɜɢɧɫɤɢɦ ɩɪɚɜɢɦɚ ɧɚ ɫɬɚɦɛɟɧɢɦ ɧɟɩɨɤɪɟɬɧɨɫɬɢɦɚ ɭ Ȼɢɏ ɢ ɏɪɜɚɬɫɤɨʁ� Ɉɧɟ 
ɫɭ ɜɢɞʂɢɜɟ ɢ ɫɬɚɬɢɫɬɢɱɤɢ� ȼɟʄɟ ɦɨɝɭʄɧɨɫɬɢ ɩɪɢɫɬɭɩɚ ɢɦɨɜɢɧɫɤɢɦ ɩɪɚɜɢɦɚ ɭ 
Ȼɢɏ ɭ ɨɞɧɨɫɭ ɧɚ ɏɪɜɚɬɫɤɭ ɩɨɤɚɡɭʁɟ ɢ ɩɪɨɦɟɧɚ ɭ ɫɬɪɭɤɬɭɪɢ ɩɨɪɟɤɥɚ ɢɡɛɟɝɥɢɰɚ 
ɭ ɋɪɛɢʁɢ� ɭɱɟɲʄɟ ɢɡɛɟɝɥɢɰɚ ɢɡ Ȼɨɫɧɟ ɢ ɏɟɪɰɟɝɨɜɢɧɟ ɭ ɋɪɛɢʁɢ, ɫɦɚʃɢɥɨ ɫɟ ɫɚ 
43�3� ɩɨ ɩɨɩɢɫɭ ���6� ɝɨɞɢɧɟ ɧɚ �6�4�� �005� ɝɨɞɢɧɟ� ɚ ɢɡɛʁɟɝɥɢɰɚ ɢɡ ɏɪɜɚɬɫɤɟ 
ɩɨɪɚɫɥɨ ɫɚ 54�0� ���6� ɝɨɞɢɧɟ ɧɚ �3�43� �005� ɝɨɞɢɧɟ� ɂ ɨɜɢ ɩɨɞɚɰɢ ɫɜɟɞɨɱɟ� 
ɩɪɢɟ ɫɜɟɝɚ� ɨ ɬɨɦɟ ɞɚ ɫɟ ɩɨɜɪɚɬɚɤ ɢɡɛɟɝɥɢɰɚ ɢɡ ɋɪɛɢʁɟ ɭ Ȼɢɏ ɨɞɜɢʁɚɨ ɫɚ ɦɚʃɟ 
ɩɪɟɩɪɟɤɚ ɢ ɬɟɲɤɨʄɚ ɭ ɨɞɧɨɫɭ ɧɚ ɩɨɜɪɚɬɚɤ ɭ Ɋɟɩɭɛɥɢɤɭ ɏɪɜɚɬɫɤɭ ɢ ɞɚ ʁɟ ɨɧ 
ɜɟɡɚɧ� ɩɪɟ ɫɜɟɝɚ� ɡɚ ɭɛɪɡɚɧɨ ɢ ɞɟɥɨɬɜɨɪɧɨ ɫɩɪɨɜɨɻɟʃɟ ɡɚɤɨɧɚ ɭ ɜɢɞɭ ɧɚɬɭɪɚɥɧɟ 
ɪɟɫɬɢɬɭɰɢʁɟ - ɩɨɜɪɚɬɤɚ ɫɬɚɦɛɟɧɢɯ ʁɟɞɢɧɢɰɚ ʃɢɯɨɜɢɦ ɩɪɟɞɪɚɬɧɢɦ ɜɥɚɫɧɢɰɢɦɚ 
ɢ ɧɨɫɢɨɰɢɦɚ ɫɬɚɧɚɪɫɤɢɯ ɩɪɚɜɚ�58 

ɂɫɤɭɫɬɜɚ ɭ Ȼɢɏ ɢ ɏɪɜɚɬɫɤɨʁ ɩɨɤɚɡɭʁɭ ɞɚ ɬɚʁ ɩɨɫɬɭɩɚɤ ɪɟɫɬɢɬɭɰɢʁɟ ɩɪɚɜɚ 
ɧɚ ɧɟɩɨɤɪɟɬɧɨɫɬɢɦɚ ɫɭɜɢɲɟ ɞɭɝɨ ɬɪɚʁɟ� ɞɚ ʁɟ ɪɟɱ  ɨ ʁɟɞɧɨɦ ɡɚɯɬɟɜɧɨɦ ɢ 
ɦɭɤɨɬɪɩɧɨɦ ɩɪɨɰɟɫɭ  ɢ ɞɚ ɨɧ� ɭɩɪɤɨɫ ɩɪɨɬɟɤɥɢɦ ɝɨɞɢɧɚɦɚ, ʁɨɲ ɭɜɟɤ ɧɢʁɟ ɞɨ 
ɤɪɚʁɚ ɭɫɩɨɫɬɚɜʂɟɧ ɡɚ ɧɟɤɚ ɛɢɬɧɚ ɩɢɬɚʃɚ� ɤɚɨ ɧɩɪ� ɢɡɧɚɥɚɠɟʃɟ ɩɪɚɜɟɞɧɨɝ ɢ 
ɫɜɟɨɛɭɯɜɚɬɧɨɝ ɦɟɯɚɧɢɡɦɚ ɡɚ ɪɟɲɚɜɚʃɟ ɩɪɨɛɥɟɦɚ ɨɞɭɡɟɬɢɯ ɫɬɚɧɚɪɫɤɢɯ ɩɪɚɜɚ ɭ 
Ɋɟɩɭɛɥɢɰɢ ɏɪɜɚɬɫɤɨʁ�  

Ɂɚ ɪɚɡɥɢɤɭ ɨɞ Ȼɢɏ ɭ ɏɪɜɚɬɫɤɨʁ ɧɢɤɚɞ ɧɢʁɟ ɛɢɨ ɩɪɢɯɜɚʄɟɧ ɩɪɢɧɰɢɩ ɞɚ 
ʁɟ ɩɪɚɜɨ ɧɚ ɩɨɜɪɚɬɚɤ ɢ ɜɪɚʄɚʃɟ ɭ ɞɪɠɚɜɢɧɭ ɫɬɚɦɛɟɧɟ ɧɟɩɨɤɪɟɬɧɨɫɬɢ 
ɢɧɞɢɜɢɞɭɚɥɧɨ ɢ ɛɟɡɭɫɥɨɜɧɨ� ɢ ɞɚ ɨɧɨ ɧɟ ɡɚɜɢɫɢ ɨɞ ɬɨɝɚ ɞɚ ɥɢ ɫɟ ɩɨɲɬɭʁɟ ɩɪɚɜɨ 
ɧɟɤɨɝ ɞɪɭɝɨɝ ɢɥɢ ɧɟ� Ɍɚʁ ɩɪɢɧɰɢɩ ʁɟ ɛɢɨ ɨɫɧɨɜ ɡɚ ɡɚɭɡɢɦɚʃɟ� ɢɧɚɱɟ ɞɨɝɦɚɬɫɤɨ-
ɩɪɚɜɧɨ ɢɫɩɪɚɜɧɨɝ� ɫɬɚɜɚ ȼɢɫɨɤɨɝ ɩɪɟɞɫɬɚɜɧɢɤɚ ɞɚ ʁɟ ɩɪɚɜɨ ɜɥɚɫɧɢɤɚ  ɩɪɟɱɟ ɢ 
ʁɚɱɟ ɨɞ ɩɪɚɜɚ ɞɪɠɚɜɢɧɟ ɩɪɢɜɪɟɦɟɧɨɝ ɤɨɪɢɫɧɢɤɚ� ɚ ɫɜɟ ɭ ɰɢʂɭ ɭɛɪɡɚʃɚ ɩɪɨɰɟɫɚ  
ɪɟɫɬɢɬɭɰɢʁɟ ɫɬɚɦɛɟɧɢɯ ɢ ɫɜɨʁɢɧɫɤɢɯ ɩɪɚɜɚ ɧɚ ɧɟɩɨɤɪɟɬɧɨɫɬɢɦɚ. 

ɋ ɞɪɭɝɟ ɫɬɪɚɧɟ� ɢ ɧɚ Ʉɨɫɨɜɭ ɢ Ɇɟɬɨɯɢʁɢ ɫɬɜɨɪɟɧ ʁɟ ɧɟɡɚɜɢɫɚɧ 


ɦɟɻɭɧɚɪɨɞɧɢ

 ɦɟɯɚɧɢɡɚɦ ɡɚ ɪɟɫɬɢɬɭɰɢʁɭ ɩɪɚɜɚ ɧɚ ɧɟɩɨɤɪɟɬɧɨɫɬɢɦɚ 
ɧɟɦɟʃɟɧɢɯ ɫɬɚɧɨɜɚʃɭ� ɤɚɨ ɢ ɩɨʂɨɩɪɢɜɪɟɞɧɨʁ ɢ ɤɨɦɟɪɰɢʁɚɥɧɨʁ ɞɟɥɚɬɧɨɫɬɢ, 
ɧɟɡɚɜɢɫɚɧ ɨɞ ɥɨɤɚɥɧɢɯ ɦɟɯɚɧɢɡɚɦɚ�59 ɉɪɢɜɪɟɦɟɧɚ ɭɩɪɚɜɚ ɍʁɟɞɢʃɟɧɢɯ ɧɚɰɢʁɚ 
�ɍɇɆɂɄ� ɩɨ ɚɭɬɨɦɚɬɢɡɦɭ 

ɪɟɢɧɤɚɪɧɢɪɚɥɚ

 ɧɟɩɨɫɬɨʁɟʄɚ ɫɬɚɧɚɪɫɤɚ ɩɪɚɜɚ 
Ⱥɥɛɚɧɚɰɚ ɧɚ ɫɬɚɧɨɜɢɦɚ ɱɢʁɢ ɫɭ ɡɚɤɨɧɢɬɢ ɜɥɚɫɧɢɰɢ ɛɢɥɚ ɧɚʁɱɟɲʄɟ ɥɢɰɚ ɫɪɩɫɤɟ 

 
58 Ɉ ɜɪɟɦɟɧɭ ɞɨɥɚɫɤɚ� ɛɪɨʁɧɨɫɬɢ ɢ ɩɪɨɫɬɨɪɧɨʁ ɞɢɫɬɪɢɛɭɰɢʁɢ ɩɪɢɫɢɥɧɢɯ ɦɢɝɪɚɧɚɬɚ 
ɩɪɟɦɚ ɞɪɠɚɜɢ ɩɨɪɟɤɥɚ� ɜ� ȼɟɫɧɚ Ʌɭɤɢʄ� Ⱦве деценије избеглишта у Србији: попис 
становништва� домаћинстава и станова ����. у Ɋепублици Србији� Ȼɟɨɝɪɚɞ� �0�5� 30-
31. 
59 ȼɢɲɟ ɨ ɬɨɦɟ� ɜ� Ɂɨɪɚɧ Ɇɢɪɤɨɜɢʄ� Ⱦɭɲɤɨ ɑɟɥɢʄ� Својинскоправни односи на Косову 
и Метохији – стогодишњи circulus vitiosis �други део�� ɉɪɚɜɧɟ ɧɨɪɦɟ ɭ ɜɪɟɦɟɧɭ ɢ 
ɩɪɨɫɬɨɪɭ� �� ɫɜɟɫɤɚ� ɭɪ� Ɇ� Ʉɪɜɚɜɚɰ� Ʉɨɫɨɜɫɤɚ Ɇɢɬɪɨɜɢɰɚ� �0��� �3�-141. 
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Ⱦоц. др Ⱦушко ɑелић 
 
 
ɧɚɰɢɨɧɚɥɧɨɫɬɢ� ɫ ɨɛɪɚɡɥɨɠɟʃɟɦ ɞɚ ɫɭ ɫɬɚɧɚɪɫɤɚ ɩɪɚɜɚ Ⱥɥɛɚɧɚɰɚ ɩɪɟɫɬɚɥɚ ɚ 
ɩɪɚɜɨ ɫɜɨʁɢɧɟ ɫɬɟɱɟɧɨ  ɭɫɥɟɞ 

ɞɢɫɤɪɢɦɢɧɚɰɢʁɟ

� ɩɪɢ ɱɟɦɭ ʁɟ ɩɪɟɬɩɨɫɬɚɜɤɚ ɨ 


ɞɢɫɤɪɢɦɢɢɧɚɬɨɪɫɤɢɦ ɡɚɤɨɧɢɦɚ ɢ ɩɪɚɤɫɢ ɋɪɛɢʁɟ ɤɨʁɢ ɫɭ ɞɨɜɟɥɢ ɞɨ ɝɭɛɢɬɤɚ 
ɫɬɚɧɚɪɫɤɨɝ ɩɪɚɜɚ Ⱥɥɛɚɧɚɰɚ

� ɫɦɚɬɪɚɧɚ ɡɚ ɨɩɲɬɭ ɢ ɧɟɨɛɨɪɢɜɭ� Ɍɨ ʁɟ ɡɚ ɟɮɟɤɚɬ 
ɢɦɚɥɨ ɞɢɫɤɪɢɦɢɧɚɰɢʁɭ ɢ ɝɭɛɢɬɚɤ ɩɪɚɜɚ ɫɜɨʁɢɧɟ ɧɚ ɫɬɚɦɛɟɧɢɦ ɨɛʁɟɤɬɢɦɚ ɢ 
ɫɬɚɧɚɪɫɤɢɯ ɩɪɚɜɚ ɥɢɰɚ ɫɪɩɫɤɟ ɧɚɰɢɨɧɚɥɧɨɫɬɢ ɩɪɨɝɧɚɧɢɯ ɫɚ Ʉɨɫɨɜɚ ɢ 
Ɇɟɬɨɯɢʁɟ60. ɇɟɡɚɜɢɫɧɢ 

ɩɪɚɜɧɢ

 ɦɟɯɚɧɢɡɦɢ ɤɨʁɟ ʁɟ ɭɫɩɨɫɬɚɜɢɨ ɍɇɆɂɄ� ɧɢɫɭ 
ɧɢ ɫɬɪɭɱɧɨ� ɧɢ ɩɪɚɜɧɨ-ɬɟɯɧɢɱɤɢ ɛɢɥɢ ɞɨɜɨʂɧɢ ɞɚ ɨɞɝɨɜɨɪɟ ɫɥɨɠɟɧɨɫɬɢ 
ɩɪɨɛɥɟɦɚ ɨɫɬɜɚɪɢɜɚʃɚ ɩɪɚɜɚ ɮɢɡɢɱɤɢɯ ɥɢɰɚ ɧɚ ɧɟɩɨɤɪɟɬɧɨɫɬɢɦɚ� ɉɨ ɨɛɭɯɜɚɬɭ 
ɧɚɞɥɟɠɧɨɫɬɢ ɩɚɪɰɢʁɚɥɧɢ ɢ ɪɟɫɬɢɬɭɰɢɨɧɨ ɢɧɫɭɮɢɰɢʁɟɧɬɧɢ� ɡɛɨɝ ɬɨɝɚ ɲɬɨ ɧɢɫɭ 
ɨɛɭɯɜɚɬɢɥɢ ɦɨɝɭʄɧɨɫɬ ɪɟɲɚɜɚʃɚ ɧɚɤɧɚɞɟ ɲɬɟɬɟ ɡɚ ɭɧɢɲɬɟɧɟ ɧɟɩɨɤɪɟɬɧɨɫɬɢ� ɭ 
ɩɨɝɥɟɞɭ ɧɟɡɚɜɢɫɧɨɫɬɢ ɨɞ ɥɨɤɚɥɧɢɯ �ɚɥɛɚɧɫɤɢɯ� ɫɭɞɨɜɚ 

ɧɟɨɬɩɨɪɧɢ

� 
ɧɟɞɨɜɨʂɨɧɨ ɞɨɫɬɭɩɧɢ ɩɪɨɝɧɚɧɢɦ ɥɢɰɢɦɚ ɫɚ Ʉɨɫɨɜɚ ɢ Ɇɟɬɨɯɢʁɟ �ɱɢʁɚ ɫɭ ɩɪɚɜɚ 
ɭ ɧɚʁɜɟʄɨʁ ɦɟɪɢ ɩɨɜɪɟɻɟɧɚ�� ɧɟɮɢɤɚɫɧɢ ɭ ɩɨɝɥɟɞɭ ɢɡɜɪɲɟʃɚ ɢ ɭ ɧɚʁɜɟʄɨʁ ɦɟɪɢ 
ɡɚɜɢɫɧɢ ɨɞ ɥɨɤɚɥɧɢɯ ɢɡɜɪɲɧɢɯ ɜɥɚɫɬɢ� ɨɜɢ ɦɟɯɚɧɢɡɦɢ ɨɫɭɻɟɧɢ ɫɭ ɧɚ ɧɟɭɫɩɟɯ� 

 
ɅɂɌȿɊȺɌɍɊȺ ɂ ɂɁȼɈɊɂ 

Bubalo R, Bela Knjiga o statusnim i imovinskim pitanjima graĆana nastalim 
kao rezultat dezintegracije Jugoslavije u zemljama potpisncama Dejtonskog 
sporazuma, s preporukama za njihovo rešavanje, Novi Sad, 2012; 

Ʉɨɦɧɟɧɢʄ Ⱦ� Право на мирно уɠивање имовине и ȿвропски суд за људска 
права� Ȼɟɨɝɪɚɞ� �0��; 

.UDNLü -� 0eÿXnaroGna teritorijalna uprava, Zbornik Pravnog fakulteta u 
Zagrebu, br. 3 (2011); 

Ʌɭɤɢʄ ȼ�  Ⱦве деценије избеглишта у Србији: попис становништва� 
домаћинстава и станова ����. у Ɋепублици Србији� Ȼɟɨɝɪɚɞ� �0�5� 

Ɇɢɪɤɨɜɢʄ Ɂ� ɑɟɥɢʄ Ⱦ� Својинскоправни односи на Косову и Метохији – 
стогодишњи circulus vitiosis �други део�� ɉɪɚɜɧɟ ɧɨɪɦɟ ɭ ɜɪɟɦɟɧɭ ɢ ɩɪɨɫɬɨɪɭ� 
�� ɫɜɟɫɤɚ� ɭɪ� Ɇ� Ʉɪɜɚɜɚɰ� Ʉɨɫɨɜɫɤɚ Ɇɢɬɪɨɜɢɰɚ� �0��� 

Ɇɨɪɚɢɬ Ȼ� Стамбено право� Ȼɚʃɚ Ʌɭɤɚ� �000� 
ɇɟɧɚɞɢʄ Ɇɚɪɢɨ ɢ ɞɪ� Упоредна анализа приступа правима избјеглица и 

расељених особа� ɋɚɪɚʁɟɜɨ� �005; 
Ɉɪɥɢʄ Ɇ� Правна природа станарског права� Станарско право, 

ȿɧɰɢɤɥɨɩɟɞɢʁɚ ɢɦɨɜɢɧɫɤɨɝ ɩɪɚɜɚ ɢ ɩɪɚɜɚ ɭɞɪɭɠɟɧɨɝ ɪɚɞɚ� ɭɪ� ɋ� Ɋɢɫɬɢʄ� ɬɨɦ 
,,� Ȼɟɨɝɪɚɞ, 1978; 

 
60 ȼɢɲɟ ɨ ɬɨɦɟ� ɜ� Ⱦɭɲɤɨ ɑɟɥɢʄ� Ⱦискриминацијом против 

дискриминације

 – 
дискриминативне одлуке УɇМИК-а �

Комисије за стамбена и имовинска питања

�, 
ɉɪɚɜɧɢ ɫɢɫɬɟɦ ɢ ɡɚɲɬɢɬɚ ɨɞ ɞɢɫɤɪɢɦɢɧɚɰɢʁɟ� ɭɪ� ȼ� Ȼɨɪɚɧɢʁɚɲɟɜɢʄ� ɉɪɜɚ ɫɜɟɫɤɚ� 
Ʉɨɫɨɜɫɤɚ Ɇɢɬɪɨɜɢɰɚ� �0�5� �3�-255. 
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ɋɬɚɧɤɨɜɢʄ Ɉ� Ɉɪɥɢʄ Ɇ� Стварно право� Ȼɟɨɝɪɚɞ� ���0� 
Tawil E, Property rights in Kosovo - a haunting legacy of a society in transition, 

New York, 2009; 
Ɍɭɦɛɪɢ Ɍ� Станарско право у законодавству� пракси и теорији� Ɂɚɝɪɟɛ� 

1991; 
ɑɟɥɢʄ Ⱦ� Ⱦискриминацијом против 

дискриминације

 – дискриминативне 

одлуке УɇМИК-а �

Комисије за стамбена и имовинска питања

�� ɉɪɚɜɧɢ 
ɫɢɫɬɟɦ ɢ ɡɚɲɬɢɬɚ ɨɞ ɞɢɫɤɪɢɦɢɧɚɰɢʁɟ� ɭɪ� ȼ� Ȼɨɪɚɧɢʁɚɲɟɜɢʄ� ɉɪɜɚ ɫɜɟɫɤɚ� 
Ʉɨɫɨɜɫɤɚ Ɇɢɬɪɨɜɢɰɚ� �0�5� 

ɑɟɥɢʄ Ⱦ� Заштита и реституција станарских права избеглих и прогнаних 
лица у Хрватској�  ɇɚɭɱɧɨ-ɢɫɬɪɚɠɢɜɚɱɤɢ ɩɪɨʁɟɤɚɬ� 

ɉɪɚɜɧɢ ɩɨɪɟɞɚɤ ɋɪɛɢʁɟ ɢ 
ɚɤɬɭɟɥɧɢ ɦɟɻɭɧɚɪɨɞɧɢ ɢ ɪɟɝɢɨɧɚɥɧɢ ɩɪɨɰɟɫɢ¶¶� ɉɪɚɜɚ ɫɜɟɫɤɚ� ɭɪ� ȳ� Ȼɟɥɨɜɢʄ� 
ɉɪɚɜɧɢ ɮɚɤɭɥɬɟɬ ɍɧɢɜɟɪɡɢɬɟɬɚ ɭ ɉɪɢɲɬɢɧɢ� Ʉɨɫɨɜɫɤɚ Ɇɢɬɪɨɜɢɰɚ� �0��� 

Williams R, The Contemporary Right to Property Restitution in the Context of 
Transitional Justice, Occasional Paper Series, New York, 2007. 

ɂɡɜɨɪɢ 
ɍɫɬɚɜ ɋɎɊȳ� 

ɋɥɭɠɛɟɧɢ ɥɢɫɬ ɋɎɊȳ

� ɛɪ� ���4� 
Ɂɚɤɨɧ ɨ ɫɬɚɦɛɟɧɢɦ ɨɞɧɨɫɢɦɚ� 

ɋɥɭɠɛɟɧɢ ɥɢɫɬ ɋɎɊȳ

� ɛɪ� ���66 ɢ 32/68; 
Ɂɚɤɨɧ ɨ ɫɬɚɦɛɟɧɢɦ ɨɞɧɨɫɢɦɚ ɋȺɉ Ʉɨɫɨɜɨ� 

ɋɥɭɠɛɟɧɢ ɥɢɫɬ ɋȺɉ Ʉɨɫɨɜɨ

� 

ɛɪ� ����3� ����6 ɢ 4���6� 
Ɂɚɤɨɧ ɨ ɫɬɚɦɛɟɧɢɦ ɨɞɧɨɫɢɦɚ� �ɋɥɭɠɛɟɧɢ ɥɢɫɬ ɋɨɰɢʁɚɥɢɫɬɢɱɤɟ Ɋɟɩɭɛɥɢɤɟ 

Ȼɨɫɧɟ ɢ ɏɟɪɰɟɝɨɜɢɧɟ�� ɛɪ� �4��4� ����� ɢ 36���� �ɋɥɭɠɛɟɧɢ ɥɢɫɬ Ɋɟɩɭɛɥɢɤɟ 
Ȼɨɫɧɟ ɢ ɏɟɪɰɟɝɨɜɢɧɟ�� ɛɪ� ���3� �ɋɥɭɠɛɟɧɟ ɧɨɜɢɧɚɦɟ Ɏɟɞɟɪɚɰɢʁɟ Ȼɨɫɧɟ ɢ 
ɏɟɪɰɟɝɨɜɢɧɟ�� ɛɪ� ������ 3���������� ɢ ����� ɢ �ɋɥɭɠɛɟɧɢ ɝɥɚɫɧɢɤ Ɋɟɩɭɛɥɢɤɟ 
ɋɪɩɫɤɟ�� ɛɪ� ����3� ����� ɢ 3����� 

Ɂɚɤɨɧ ɨ ɧɚɩɭɲɬɟɧɢɦ ɫɬɚɧɨɜɢɦɚ� Äɋɥɭɠɛɟɧɢ ɥɢɫɬ Ɋɟɩɭɛɥɢɤɟ Ȼɨɫɧɟ ɢ 
ɏɟɪɰɟɝɨɜɢɧɟ³� ɛɪ� 6���� ����� �6���� �3��4� 36��4� ���5 ɢ 33��5� 

Ɂɚɤɨɧ ɨ ɤɨɪɢɲʄɟʃɭ ɧɚɩɭɲɬɟɧɟ ɢɦɨɜɢɧɟ, ''ɋɥɭɠɛɟɧɢ ɝɥɚɫɧɢɤ Ɋɟɩɭɛɥɢɤɟ 
ɋɪɩɫɤɟ�� ɛɪ� 3��6, 8/96� ɢ 21/96; 

Ɂɚɤɨɧ ɨ ɩɪɟɧɨɫɭ ɫɪɟɞɫɬɚɜɚ ɞɪɭɲɬɜɟɧɟ ɭ ɞɪɠɚɜɧɭ ɫɜɨʁɢɧɭ, ''ɋɥɭɠɛɟɧɢ 
ɝɥɚɫɧɢɤ Ɋɟɩɭɛɥɢɤɟ ɋɪɩɫɤɟ³� ɛɪ� 4��3, 29/94, 31/94, 9/95, 19/95, ���6 ɢ �0���� 
Ɂɚɤɨɧ ɨ ɩɪɟɬɜɨɪɛɢ ɞɪɭɲɬɜɟɧɟ ɫɜɨʁɢɧɟ� 

ɋɥɭɠɛɟɧɢ ɥɢɫɬ Ɋɟɩɭɛɥɢɤɟ Ȼɨɫɧɟ ɢ 
ɏɟɪɰɟɝɨɜɢɧɟ³� ɛɪ� 33��4; 

Ɂɚɤɨɧ ɨ ɩɪɟɫɬɚɧɤɭ ɩɪɢɦʁɟɧɟ Ɂɚɤɨɧɚ ɨ ɧɚɩɭɲɬɟɧɢɦ ɫɬɚɧɨɜɢɦɚ, ''ɋɥɭɠɛɟɧɟ 
ɧɨɜɢɧɟ Ɏɟɞɟɪɚɰɢʁɟ Ȼɨɫɧɟ ɢ ɏɟɪɰɟɝɨɜɢɧɟ'', ɛɪ� ������ 3����� ������ ������ ������ 
43/99, 31/01, 56/01, �5�0�� �4�03� ���03 ɢ ���0�; 

Ɂɚɤɨɧ ɨ ɢɡɦʁɟɧɚɦɚ ɢ ɞɨɩɭɧɚɦɚ Ɂɚɤɨɧɚ ɨ ɩɪɟɫɬɚɧɤɭ ɩɪɢɦʁɟɧɟ Ɂɚɤɨɧɚ ɨ 
ɧɚɩɭɲɬɟɧɢɦ ɫɬɚɧɨɜɢɦɚ, �ɋɥɭɠɛɟɧɟ ɧɨɜɢɧɟ ɎȻɢɏ�� ɛɪ� ������ 

ɍɪɟɞɛɚ ɨ ɭɩɪɚɜʂɚʃɭ ɫɬɚɦɛɟɧɢɦ ɡɝɪɚɞɚɦɚ� 

ɋɥɭɠɛɟɧɢ ɥɢɫɬ ɎɇɊȳ

� ɛɪ� 
5��53� ɢ ���54� - ɩɪɟɱɢɲʄɟɧ ɬɟɤɫɬ� 
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Ⱦоц. др Ⱦушко ɑелић 
 
 

ɍɪɟɞɛɚ ɨ ɩɪɢɜɪɟɦɟɧɨʁ ɡɚɛɪɚɧɢ ɩɪɨɞɚʁɟ ɫɬɚɧɨɜɚ ɭ ɞɪɭɲɬɜɟɧɨʁ ɫɜɨʁɢɧɢ, 
''ɋɥɭɠɛɟɧɢ ɥɢɫɬ ɋɨɰɢʁɚɥɢɫɬɢɱɤɟ Ɋɟɩɭɛɥɢɤɟ Ȼɨɫɧɟ ɢ ɏɟɪɰɟɝɨɜɢɧɟ³� ɛɪ� 4���; 

ɍɪɟɞɛɚ ɨ ɤɨɪɢɲɬɟʃɭ ɧɚɩɭɲɬɟɧɢɯ ɫɬɚɧɨɜɚ� 

ɋɥɭɠɛɟɧɢ ɝɥɚɫɧɢɤ ɏɪɜɚɬɫɤɟ 
ɡɚʁɟɞɧɢɰɟ ɏɟɪɰɟɝ-Ȼɨɫɧɟ³� ɛɪ� ɍɪɟɞɛɚ ɨ ɫɦɟɲɬɚʁɭ ɢɡɛɟɝɥɢɰɚ ɢ ɞɪɭɝɢɯ ɥɢɰɚ ɧɚ 
ɬɟɪɢɬɨɪɢʁɢ Ɋɟɩɭɛɥɢɤɟ ɋɪɩɫɤɟ� 

ɋɥɭɠɛɟɧɢ  ɝɥɚɫɧɢɤ Ɋɟɩɭɛɥɢɤɟ ɋɪɩɫɤɟ³� ɛɪ� 
27/93. 

 ɍɪɟɞɛɚ ɫɚ ɡɚɤɨɧɫɤɨɦ ɫɧɚɝɨɦ ɨ ɫɦɟɲɬɚʁɭ ɢɡɛɟɝɥɢɰɚ� 

ɋɥɭɠɛɟɧɢ ɝɥɚɫɧɢɤ 
Ɋɟɩɭɛɥɢɤɟ ɋɪɩɫɤɟ³� ɛɪ� ����5��3��3� 



Ɉɩɲɬɢ ɨɤɜɢɪɧɢ ɫɩɨɪɚɡɭɦ ɡɚ ɦɢɪ ɭ Ȼɨɫɧɢ ɢ ɏɟɪɰɟɝɨɜɢɧɢ - The General 
Framework Agreement for Peace in Bosnia and Herzegovina'',  �Ⱦɟʁɬɨɧɫɤɢ 
ɫɩɨɪɚɡɭɦ�� ɩɚɪɚɮɢɪɚɧ ʁɟ ɭ Ⱦɟʁɬɨɧɭ �ɋȺȾ� ��� ��� ���5� ɝɨɞɢɧɟ ɚ ɩɨɬɩɢɫɚɧ ɭ 
ɉɚɪɢɡɭ �4� ��� ���5� ɝɨɞɢɧɟ ɢɡɦɟɻɭ ɫɬɪɚɧɚ-ɭɝɨɜɨɪɧɢɰɚ � Ɋɟɩɭɛɥɢɤɟ Ȼɨɫɧɟ ɢ 
ɏɟɪɰɟɝɨɜɢɧɟ� Ɋɟɩɭɛɥɢɤɟ ɯɪɜɚɬɫɤɟ ɢ ɋɚɜɟɡɧɟ Ɋɟɩɭɛɥɢɤɟ ȳɭɝɨɫɥɚɜɢʁɟ� 
http://www.ohr.int/?page_id=1252  30. 11. 2022; 

Ɋɟɡɨɥɭɰɢʁɚ ɋɚɜɟɬɚ ɛɟɡɛɟɞɧɨɫɬɢ Ɉɍɇ ɛɪ� ��44� https://documents-dds-
ny.un.org/doc/UNDOC/GEN/N99/172/89/PDF/N9917289.pdf?OpenElement, 
1.12.2022. 

Ɉɞɥɭɤɚ Ⱦɨɦɚ ɡɚ ʂɭɞɫɤɚ ɩɪɚɜɚ� ɐɏ����60; 
Ɉɞɥɭɤɚ Ʉɨɦɢɫɢʁɟ ɡɚ ʂɭɞɫɤɚ ɩɪɚɜɚ� ɐɏ������4; 
Ȼɟɪɢʄ ɢ ɨɫɬɚɥɢ ɩɪɨɬɢɜ Ȼɨɫɧɟ ɢ ɏɟɪɰɟɝɨɜɢɧɟ �ɞɟɰ��� ɛɪ� 3635��04 ȿɋȴɉ� 

2007-XII; 
ȭɨɤɢʄ ɩɪɨɬɢɜ Ȼɨɫɧɟ ɢ ɏɟɪɰɟɝɨɜɢɧɟ� ɩɪɟɞɫɬɚɜɤɚ ɛɪ� 65���04� ɨɞ ��� 5� �0�0; 
Ɇɚɝɨ ɢ ɞɪ� ɩɪɨɬɢɜ Ȼɨɫɧɟ ɢ ɏɟɪɰɟɝɨɜɢɧɟ� ɩɪɟɞɫɬɚɜɤɟ ɛɪ� 12959/05, 19724/05, 

47860/06, 8367/08, 9872/09 ɢ ���06�0�� ɨɞ 3� 5. 2012. 
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POST-CONFLICT RESTITUTION OF REAL RIGHTS ON RESIDENTIAL 
REAL ESTATE IN THE REGION - THE CASE OF BOSNIA AND 

HERZEGOVINA 

Summary 

The paper examines the issue of the mass termination and restitution of the 
tenancy rights of persons who, due to the hostilities and the civil war in Bosnia and 
Herzegovina, had to leave the apartments in which they lived. Bosnia and 
Herzegovina declared its independence on April 5, 1992, after the referendum, which 
was boycotted by the majority of the Serbian people in Bosnia and Herzegovina, 
decided that Bosnia and Herzegovina should withdraw from the common state - the 
Socialist Federal Republic of Yugoslavia. After this act, civil war started in Bosnia 
and Herzegovina. More than 2.2 million people have left their homes as a result of 
"ethnic cleansing" or because of violence or the threat of hostilities. In Bbosnia and 
Herzegovina, the international community, with its practical and concrete role, 
succeeded in compensating for the lack of not declarative, but effective internal 
political will, which was the main cause of obstacles to access to the rights of exiled 
persons. With the legal interventions of the High Representative, all entity 
regulations in Bosnia and Herzegovina were declared null and void, as well as all 
individual administrative, judicial and other acts by which the holder of the right of 
occupancy ceased to have the right of occupancy, and it was made possible for the 
pre-war holders of the right of occupancy to regain ownership of those apartments 
and to buy them back at a favorable price. This resulted in visible differences in 
refugees' access to property rights on residential real estate in Bosnia and 
Herzegovina, Croatia and Autonomus Province of Kosovo and Metohija, as well as 
in the results. 

Key words: THQDQFɟ ULJKWV� – Civil war in Bosnia and Herzegovina. - 
Restitution of tenancy rights. – The role of the High Representative for Bosnia and 
Herzegovina. 
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ɉɈȼɊȿȾȺ ɉɊȺȼȺ ɇȺ ɋɍȭȿȵȿ ɍ ɊȺɁɍɆɇɈɆ ɊɈɄɍ 

 
Апстракт 

 
ɉɪɚɜɨ ɧɚ ɫɭɻɟʃɟ ɭ ɪɚɡɭɦɧɨɦ ɪɨɤɭ ɤɚɨ ɞɟɨ ɩɪɚɜɚ ɧɚ ɩɪɚɜɢɱɧɨ ɫɭɻɟʃɟ� 

ʁɟɫɬɟ ʁɟɞɧɨ ɨɞ ɨɫɧɨɜɧɢɯ ʂɭɞɫɤɢɯ ɩɪɚɜɚ ɩɪɨɤɥɚɦɨɜɚɧɢɯ ȿɜɪɨɩɫɤɨɦ 
ɤɨɧɜɟɧɰɢʁɨɦ ɡɚ ɡɚɲɬɢɬɭ ʂɭɞɫɤɢɯ ɩɪɚɜɚ ɢ ɨɫɧɨɜɧɢɯ ɫɥɨɛɨɞɚ� ɍ ɞɨɦɚʄɟɦ ɩɪɚɜɭ 
ɡɚɝɚɪɚɧɬɨɜɚɧɨ ʁɟ� ɩɪɟɜɚɫɯɨɞɧɨ� ɍɫɬɚɜɨɦ Ɋɟɩɭɛɥɢɤɟ ɋɪɛɢʁɟ ɚ ɡɚɬɢɦ Ɂɚɤɨɧɨɦ ɨ 
ɡɚɲɬɢɬɢ ɩɪɚɜɚ ɧɚ ɫɭɻɟʃɟ ɭ ɪɚɡɭɦɧɨɦ ɪɨɤɭ� ɂɦɚʁɭʄɢ ɭ ɜɢɞɭ ɞɚ ɩɨɲɬɨɜɚʃɟ ɩɪɚɜɚ 
ɧɚ ɫɭɻɟʃɟ ɭ ɪɚɡɭɦɧɨɦ ɪɨɤɭ ɞɨɩɪɢɧɨɫɢ ɩɨɲɬɨɜɚʃɭ ʂɭɞɫɤɢɯ ɩɪɚɜɚ� ɩɪɢɧɰɢɩɢɦɚ 
ɜɥɚɞɚɜɢɧɟ ɩɪɚɜɚ ɢ ɩɪɚɜɧɟ ɞɪɠɚɜɟ� ɱɢɧɢ ɫɟ ɧɟɨɩɯɨɞɧɢɦ ɩɪɟɢɫɩɢɬɢɜɚʃɟ ɩɢɬɚʃɚ 
�ɨɞɧɨɫɧɨ ɩɪɨɛɥɟɦɚ� ɩɨɜɪɟɞɟ ɩɪɚɜɚ ɧɚ ɫɭɻɟʃɟ ɭ ɪɚɡɭɦɧɨɦ ɪɨɤɭ� ɍ ɪɚɞɭ ɫɟ� ɧɚɤɨɧ 
ɨɩɲɬɢɯ ɧɚɩɨɦɟɧɚ ɨ ɫɚɞɪɠɢɧɢ ɩɪɚɜɚ ɧɚ ɫɭɻɟʃɟ ɭ ɪɚɡɭɦɧɨɦ ɪɨɤɭ� ɚɧɚɥɢɡɢɪɚʁɭ 
ɡɚɤɨɧɨɞɚɜɧɚ ɪɟɲɟʃɚ ɭ ɞɨɦɟɧɭ ɡɚɲɬɢɬɟ ɩɪɚɜɚ ɧɚ ɫɭɻɟʃɟ ɭ ɪɚɡɭɦɧɨɦ ɪɨɤɭ. 
ɉɨɫɟɛɧɚ ɩɚɠʃɚ ɩɨɫɜɟʄɟɧɚ ʁɟ ɫɩɨɪɨɜɢɦɚ ɢɡ ɨɛɥɚɫɬɢ ɪɚɞɧɢɯ ɨɞɧɨɫɚ� ɫ ɨɛɡɢɪɨɦ 
ɧɚ ɬɨ ɞɚ ɫɬɚɬɢɫɬɢɱɤɢ ɩɨɞɚɰɢ ɭ ɩɨɝɥɟɞɭ ɫɩɨɪɨɜɚ ɤɨʁɢ ɫɭ ɩɪɟɞɦɟɬ ɪɟɲɚɜɚʃɚ ɩɪɟɞ 
ȼɪɯɨɜɧɢɦ ɤɚɫɚɰɢɨɧɢɦ ɫɭɞɨɦ� ɭɤɚɡɭʁɭ ɧɚ ɛɪɨʁɧɨɫɬ ɢ ɞɭɝɨ ɬɪɚʁɚʃɟ ɩɪɟɬɟɠɧɨ 
ɪɚɞɧɢɯ ɫɩɨɪɨɜɚ� Ⱥɭɬɨɪɤɚ ɭ ɪɚɞɭ� ɬɚɤɨɻɟ� ɧɚɫɬɨʁɢ ɞɚ ɚɧɚɥɢɡɢɪɚ ɫɭɞɫɤɭ ɩɪɚɤɫɭ 
ɤɚɨ ɢ ɩɪɚɤɫɭ ȿɜɪɨɩɫɤɨɝ ɫɭɞɚ ɡɚ ʂɭɞɫɤɚ ɩɪɚɜɚ ɫ ɨɛɡɢɪɨɦ ɧɚ ɱɢʃɟɧɢɰɭ ɞɚ ʁɟ ɭ 
ɜɟɥɢɤɨɦ ɛɪɨʁɭ ɩɪɟɞɦɟɬɚ ɩɪɟɞ ȿɜɪɨɩɫɤɢɦ ɫɭɞɨɦ ɡɚ ʂɭɞɫɤɚ ɩɪɚɜɚ ɩɪɨɬɢɜ 
Ɋɟɩɭɛɥɢɤɟ ɋɪɛɢʁɟ, ɭɬɜɪɻɟɧɚ ɩɨɜɪɟɞɚ ɩɪɚɜɚ ɧɚ ɫɭɻɟʃɟ ɭ ɪɚɡɭɦɧɨɦ ɪɨɤɭ. 

Кʂучне речи� ɩɪɚɜɨ ɧɚ ɫɭɻɟʃɟ ɭ ɪɚɡɭɦɧɨɦ ɪɨɤɭ� ɪɚɞɧɢ ɫɩɨɪɨɜɢ� 
ɡɚɲɬɢɬɚ ɩɪɚɜɚ� ȿɜɪɨɩɫɤɢ ɫɭɞ ɡɚ ʂɭɞɫɤɚ ɩɪɚɜɚ� 

 
ɍȼɈȾɇȺ ɊȺɁɆȺɌɊȺȵȺ 

 
Ɂɚɲɬɢɬɚ ɩɪɚɜɚ ɧɚ ɫɭɻɟʃɟ ɭ ɪɚɡɭɦɧɨɦ ɪɨɤɭ ɬɪɟɧɭɬɧɨ ʁɟ ʁɟɞɧɚ ɨɞ 

ɧɚʁɜɚɠɧɢʁɢɯ ɢ ɧɚʁɚɤɬɭɚɥɧɢʁɢɯ ɩɪɚɜɧɢɯ ɬɟɦɚ ɲɬɨ ɭɤɚɡɭʁɟ ɧɚ ɧɟɨɩɯɨɞɧɨɫɬ 
ɚɧɚɥɢɡɢɪɚʃɚ ɩɨɜɪɟɞɟ ɨɜɨɝ ɩɪɚɜɚ� ɉɪɚɜɨ ɧɚ ɩɪɚɜɢɱɧɨ ɫɭɻɟʃɟ ɤɚɨ ɢ ɫɭɻɟʃɟ ɭ 
ɪɚɡɭɦɧɨɦ ɪɨɤɭ ɩɪɟɞɫɡɚɜʂɚʁɭ ɞɟɨ ɨɫɧɨɜɧɢɯ ʂɭɞɫɤɢɯ ɩɪɚɜɚ ɢ ʃɢɯɨɜɭ ɡɚɲɬɢɬɭ 
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ɭɠɢɜɚʁɭ ɧɟ ɫɚɦɨ ɞɪɠɚɜʂɚɧɢ ɋɪɛɢʁɟ ɜɟʄ ɢ ɫɜɢ ɨɧɢ ɤɨʁɢ ɛɢ ɦɨɝɥɢ ɞɨʄɢ ɩɨɞ 
ʁɭɪɢɫɞɢɤɰɢʁɭ ɞɨɦɚʄɟɝ ɫɭɞɚ� Ɉɧɨ ɫɬɨɝɚ ɫɬɨʁɢ ɪɚɦɟ ɭɡ ɪɚɦɟ ɫɚ ɞɪɭɝɢɦ ɍɫɬɚɜɨɦ 
ɝɚɪɚɧɬɨɜɚɧɢɦ ɩɪɚɜɢɦɚ� ɚɥɢ ʁɟ ɭʁɟɞɧɨ ʃɢɯɨɜ ɬɟɦɟʂ ɢ ʁɟɞɢɧɢ ɫɬɜɚɪɧɢ ɝɚɪɚɧɬ� Ȼɟɡ 
ɨɫɬɜɚɪɢɜɚʃɚ ɩɪɚɜɚ ɧɚ ɩɪɚɜɢɱɧɨ ɫɭɻɟʃɟ ɧɟɦɚ ɢ ɧɟ ɦɨɠɟ ɛɢɬɢ ɡɚɲɬɢɬɟ ɞɪɭɝɢɯ 
ʂɭɞɫɤɢɯ ɩɪɚɜɚ ɢ ɫɥɨɛɨɞɚ� ɉɨɫɟɛɧɨɫɬ ɩɪɚɜɚ ɧɚ ɩɪɚɜɢɱɧɨ ɫɭɻɟʃɟ ɢ ɫɭɻɟʃɟ ɭ 
ɪɚɡɭɦɧɨɦ ɪɨɤɭ ɭɜɢɻɚ ɫɟ ɧɟ ɫɚɦɨ ɭ ɩɪɚɤɬɢɱɧɨɦ ɜɟʄ ɢ ɭ ɮɨɪɦɚɥɧɨɩɪɚɜɧɨɦ 
ɫɦɢɫɥɭ� Ɉɧɚ ɫɟ ɨɝɥɟɞɚ ɭ ɧɟɦɨɝɭʄɧɨɫɬɢ ɨɞɫɬɭɩɚʃɚ ɨɞ ɬɨɝ ɩɪɚɜɚ ɱɚɤ ɢ ɭ 
ɟɤɫɬɪɟɦɧɢɦ ɨɤɨɥɧɨɫɬɢɦɚ� ɩɨɩɭɬ ɜɚɧɪɟɞɧɨɝ ɢɥɢ ɪɚɬɧɨɝ ɫɬɚʃɚ� ȼɚɠɧɨɫɬ ɬɨɝ 
ɩɪɚɜɚ ʁɟ ɢ ɭ ʃɟɝɨɜɨʁ ɫɥɨɠɟɧɨɫɬɢ� Ɉɛɭɯɜɚɬɚ ɩɪɚɜɨ ɧɚ ɧɟɡɚɜɢɫɚɧ� ɧɟɩɪɢɫɬɪɚɫɚɧ ɢ 
ɡɚɤɨɧɨɦ ɭɫɬɚɧɨɜʂɟɧ ɫɭɞ ɤɨʁɢ ʄɟ ɩɪɚɜɢɱɧɨ ɢ ɭ ɪɚɡɭɦɧɨɦ ɪɨɤɭ ʁɚɜɧɨ ɪɚɫɩɪɚɜɢɬɢ 
ɢ ɨɞɥɭɱɢɬɢ ɨ ɩɪɚɜɢɦɚ ɢ ɨɛɚɜɟɡɚɦɚ ɩɨʁɟɞɢɧɰɚ� ɨɫɧɨɜɚɧɨɫɬɢ ɫɭɦʃɟ ɢ ɨɩɬɭɠɛɚɦɚ 
ɤɨʁɟ ɫɭ ɛɢɥɟ ɪɚɡɥɨɝ ɡɚ ɩɨɤɪɟɬɚʃɟ ɩɨɫɬɭɩɤɚ� Ⱦɚɤɥɟ� ɩɪɚɜɨ ɧɚ ɩɪɚɜɢɱɧɨ ɫɭɻɟʃɟ 
ɫɚɞɪɠɢ ɜɢɲɟ ɩɪɚɜɚ ɤɨʁɚ ɫɭ ɭ ɦɟɻɭɫɨɛɧɨʁ ɢ ɧɟɪɚɫɤɢɞɢɜɨʁ ɜɟɡɢ� ɚ ɫɜɚɤɨ ɨɞ ʃɢɯ ʁɟ 
ɩɨɞʁɟɞɧɚɤɨ ɫɥɨɠɟɧɨ ɭ ɫɜɨʁɢɦ ɟɥɟɦɟɧɬɢɦɚ� ɛɚɲ ɤɚɨ ɲɬɨ ʁɟ ɬɨ ɢ ɫɚɦɨ ɩɪɚɜɨ ɧɚ 
ɩɪɚɜɢɱɧɨ ɫɭɻɟʃɟ ɨɞɧɨɫɧɨ ɫɭɻɟʃɟ ɭ ɪɚɡɭɦɧɨɦ ɪɨɤɭ�1 ɉɪɚɜɧɚ ɞɢɥɟɦɚ� ɦɟɻɭɬɢɦ� 
ɜɟʄ ɦɨɠɟ ɛɢɬɢ ɞɚ ɥɢ ʁɟ ɬɪɚʁɚʃɟ ɫɭɞɫɤɨɝ ɩɨɫɬɭɩɤɚ �ɩɪɨɰɟɫ ɩɨɫɬɢɡɚʃɚ ɩɪɚɜɞɟ� 
ɬɪɟɛɚɥɨ ɛɢɬɢ ɨɞɪɟɻɟɧɨ ɜɪɟɦɟɧɫɤɢ ɩɪɟɰɢɡɧɨ ɢɥɢ ʁɟ ɡɚ ɬɨ ɞɨɜɨʂɚɧ ɫɚɦɨ ɨɞɪɟɻɟɧɢ 
ɩɪɚɜɧɢ ɫɬɚɧɞɚɪɞ �Äɪɚɡɭɦɚɧ ɪɨɤ³� Äɩɪɚɜɢɱɧɨ ɫɭɻɟʃɟ³� Äɩɪɚɜɢɱɚɧ ɩɨɫɬɭɩɚɤ³ 
ɢɬɞ��2 Ƚɞɟ ɫɟ ɧɚɥɚɡɢ ɝɪɚɧɢɰɚ ɢɡɦɟɻɭ ɩɪɚɜɞɟ� ɡɚɲɬɢɬɟ ɢ ɨɫɬɜɚɪɢɜɚʃɚ ɩɪɚɜɚ ɢ 
ɜɪɟɦɟɧɫɤɢɯ ɨɤɜɢɪɚ ɭ ɤɨʁɢɦ ɫɟ ɧɚɜɟɞɟɧɨ ɬɪɟɛɚ ɞɨɫɬɢʄɢ"  

ɍ ɞɨɦɟɧɭ ɪɚɞɧɨɝ ɩɪɚɜɚ� ɩɪɚɜɚ ɡɚɩɨɫɥɟɧɢɯ ɞɚ ɦɨɝɭ ɬɪɚɠɢɬɢ ɡɚɲɬɢɬɭ 
ɫɜɨʁɢɯ ɩɨɜɪɟɻɟɧɢɯ ɩɪɚɜɚ� ɭɫɬɚɧɨɜʂɟɧɚ ʁɟ ɩɪɚɜɧɢɦ ɩɪɨɩɢɫɢɦɚ ɢ ɭ ɞɭɯɭ ʁɟ 
ɪɟɲɟʃɚ ɫɚɜɪɟɦɟɧɢɯ ɩɪɚɜɧɢɯ ɫɢɫɬɟɦɚ ɭ ɨɤɜɢɪɭ ɤɨʁɢɯ ɫɭ ɩɪɚɜɚ ɧɚ ɪɚɞɭ ɩɪɢɡɧɚɬɚ 
ɢ ɡɚɲɬɢʄɟɧɚ ɤɚɨ ɩɪɚɜɚ ɱɨɜɟɤɚ� ɤɨʁɚ ɫɟ ɨɫɬɜɚɪɭʁɭ ɭ ɨɛɥɚɫɬɢ ɪɚɞɚ ɢ ɪɚɞɧɢɯ 
ɨɞɧɨɫɚ� Ⱥɤɨ ɫɟ ɩɪɢɯɜɚɬɢ ɱɢʃɟɧɢɰɚ ɞɚ ʁɟ ɩɨɫɬɨʁɚʃɟ ɫɩɨɪɨɜɚ ɭ ɪɚɞɧɢɦ ɨɞɧɨɫɢɦɚ 
ɧɟɢɡɛɟɠɧɨ ɭ ɫɜɚɤɨɦ ɞɪɭɲɬɜɭ� ɨɧɞɚ ʁɟ ɫɬɜɚɪɚʃɟ ɟɮɢɤɚɫɧɨɝ ɫɢɫɬɟɦɚ ʃɢɯɨɜɨɝ 
ɪɟɲɚɜɚʃɚ ɰɢʂ ɤɨʁɟɦ ɫɟ ɬɟɠɢ� Ɍɚʁ ɰɢʂ ʁɟ ɦɨɝɭʄɟ ɨɫɬɜɚɪɢɬɢ ɫɚɦɨ ɚɤɨ ɞɪɭɲɬɜɨ 
ɢɦɚ ɚɞɟɤɜɚɬɧɟ ɦɟɬɨɞɟ ɢ ɢɧɫɬɢɬɭɰɢʁɟ ɡɚ ɪɟɲɚɜɚʃɟ ɫɩɨɪɨɜɚ� ɋɬɨɝɚ ʁɟ ɨɫɧɨɜɧɢ 
ɰɢʂ ɪɚɞɚ ʁɟ ɞɚ ɫɟ ɭɤɚɠɟ ɧɚ ɫɩɟɰɢɮɢɱɧɨɫɬɢ ɨɫɬɜɚɪɢɜɚʃɚ ɩɪɚɜɚ ɧɚ ɫɭɻɟʃɟ ɭ 
ɪɚɡɭɦɧɨɦ ɪɨɤɭ ɭ ɪɚɞɧɢɦ ɫɩɨɪɨɜɢɦɚ� ɫ ɨɛɡɢɪɨɦ ɧɚ ɬɨ ɞɚ ɫɟ ɩɭɬɟɦ ɪɚɞɧɢɯ 
ɫɩɨɪɨɜɚ ɲɬɢɬɢ ɟɤɨɧɨɦɫɤɚ ɟɝɡɢɫɬɟɧɰɢʁɚ ɡɚɩɨɫɥɟɧɢɯ ɢ ɱɥɚɧɨɜɚ ʃɢɯɨɜɢɯ 
ɩɨɪɨɞɢɰɚ� Ɂɚɬɨ� ɩɪɚɜɨ ɧɚ ɫɭɻɟʃɟ ɭ ɪɚɡɭɦɧɨɦ ɪɨɤɭ ɦɨɪɚ ɫɟ ɩɨɫɦɚɬɪɚɬɢ ɧɟ ɫɚɦɨ 
ɤɚɨ ɛɢɬɧɨ ɩɢɬɚʃɟ ɭ ɨɤɜɢɪɭ ɩɪɚɜɨɫɭɞɧɨɝ ɫɢɫɬɟɦɚ ʁɟɞɧɟ ɞɪɠɚɜɟ� ɩɨɜɟɡɚɧɨ ɫɚ 
ɪɚɰɢɨɧɚɥɧɨɦ ɭɩɨɬɪɟɛɨɦ ɪɟɫɭɪɫɚ ɢ ɞɟɥɨɬɜɨɪɧɨɲʄɭ ɫɢɫɬɟɦɚ ɭɨɩɲɬɟ� ɜɟʄ ɢ ɫɚ 
ɚɫɩɟɤɬɚ ʂɭɞɫɤɢɯ ɢ ɦɚʃɢɧɫɤɢɯ ɩɪɚɜɚ ɢ ɩɪɚɜɚ ɧɚ ɩɪɚɜɢɱɧɨ ɫɭɻɟʃɟ� Ʉɚɤɨ ɧɚ 

 
1 ɋ� Ɇɚɧɞɢʄ� ÄɁɚɲɬɢɬɚ ɩɪɚɜɚ ɧɚ ɩɪɚɜɢɱɧɨ ɫɭɻɟʃɟ ɭ ɨɞɥɭɤɚɦɚ ɍɫɬɚɜɧɨɝ ɫɭɞɚ ɋɪɛɢʁɟ ɢ 
ȿɜɪɨɩɫɤɨɝ 
ɫɭɞɚ ɡɚ ʂɭɞɫɤɚ ɩɪɚɜɚ ɨ ɋɪɛɢʁɢ´� Ⱦɟɫɟɬ ɪɚɫɩɪɚɜɚ ɨ ɩɪɚɜɨɫɭɻɭ� ɐȿɉɊɂɋ� Ȼɟɨɝɪɚɞ �0�0� 
2 Ⱥ� Ɋɚɞɨɥɨɜɢʄ� ÄɁɚɲɬɢɬɚ ɩɪɚɜɚ ɧɚ ɫɭɻɟʃɟ ɭ ɪɚɡɭɦɧɨɦ ɪɨɤɭ³� Зборник радова Правног 
факултета Свеуɱилишта у Ɋијеци� ɜɨɥ� ��� ɛɪ� �� �00�� 3�� 

136



Милица Миʇовић 

ɫɬɪɚɧɢ ɞɪɠɚɜɚ ɫɬɨʁɢ ɨɛɚɜɟɡɚ ɞɚ ɚɞɟɤɜɚɬɧɨ ɨɪɝɚɧɢɡɭʁɭ ɫɜɨʁɟ ɩɪɚɜɧɟ ɫɢɫɬɟɦɟ ɤɚɤɨ 
ɛɢ ɨɦɨɝɭʄɢɥɟ ɫɜɨʁɢɦ ɫɭɞɨɜɢɦɚ ɞɚ ɝɚɪɚɧɬɭʁɭ ɩɪɚɜɨ ɭɱɟɫɧɢɰɢɦɚ ɭ ɩɨɫɬɭɩɤɭ ɞɚ ɭ 
ɪɚɡɭɦɧɨɦ ɪɨɤɭ ɞɨɛɢʁɭ ɤɨɧɚɱɧɭ ɨɞɥɭɤɭ� ɛɢɬɧɨ ʁɟ ɩɨɡɧɚɜɚɬɢ ɦɟɻɭɧɚɪɨɞɧɟ 
ɫɬɚɧɞɚɪɞɟ ɭ ɨɜɨʁ ɨɛɥɚɫɬɢ� ɤɚɨ ɢ ɩɪɚɤɫɭ ȿɜɪɨɩɫɤɨɝ ɫɭɞɚ ɡɚ ʂɭɞɫɤɚ ɩɪɚɜɚ. 

1. ɉɊȺȼɈ ɇȺ ɋɍȭȿȵȿ ɍ ɊȺɁɍɆɇɈɆ ɊɈɄɍ ɄȺɈ ȴɍȾɋɄɈ ɉɊȺȼɈ

ɉɪɚɜɨ ɧɚ ɫɭɻɟʃɟ ɭ ɪɚɡɭɦɧɨɦ ɪɨɤɭ ɫɟ ɤɥɚɫɢɮɢɤɭʁɟ ɭ ɪɟɞ ɬɡɜ� ɮɨɪɦɚɥɧɢɯ 
ʂɭɞɫɤɢɯ ɩɪɚɜɚ ɤɨʁɚ ɫɭ ɩɨ ɫɜɨʁɨʁ ɩɪɢɪɨɞɢ ɩɪɟɬɩɨɫɬɚɜɤɚ ɡɚ ɪɟɚɥɢɡɚɰɢʁɭ ɨɫɧɨɜɧɢɯ 
ʂɭɞɫɤɢɯ ɩɪɚɜɚ� Ʉɚɨ ɬɚɤɜɨ� ɨɧɨ ʁɟ ɡɚɝɚɪɚɧɬɨɜɚɧɨ ɧɢɡɨɦ ɦɟɻɭɧɚɪɨɞɧɢɯ ɢ 
ɧɚɰɢɨɧɚɥɧɢɯ ɩɪɚɜɧɢɯ ɚɤɚɬɚ� ɉɪɟ ɫɜɟɝɚ ɝɚɪɚɧɬɭʁɟ ɫɟ ȿɜɪɨɩɫɤɨɦ ɤɨɧɜɟɧɰɢʁɨɦ ɨ 
ɨɫɧɨɜɧɢɦ ʂɭɞɫɤɢɦ ɩɪɚɜɢɦɚ ɢ ɫɥɨɛɨɞɚɦɚ �ɭ ɞɚʂɟɦ ɬɟɤɫɬɭ� Ʉɨɧɜɟɧɰɢʁɚ� ȿɄȴɉ�� 
ɩɨɫɟɛɧɨ ɭ ɤɨɧɬɟɤɫɬɭ ɡɧɚɱɚʁɚ ɱɥɚɧɚ 6 ȿɄȴɉ�3  ȿɜɪɨɩɫɤɚ ɤɨɧɜɟɧɰɢʁɚ ɭ ɧɟɤɨɥɢɤɨ 
ɱɥɚɧɨɜɚ �ɱɥ� 64 ɢ � ɢ ɱɥ� �� 3 ɢ 4 ɉɪɨɬɨɤɨɥɚ ɛɪ� � ɭɡ Ʉɨɧɜɟɧɰɢʁɭ� ɢ ɉɚɤɬ ɨ 
ɝɪɚɻɚɧɫɤɢɦ ɢ ɩɨɥɢɬɢɱɤɢɦ ɩɪɚɜɢɦɚ ɭ ɱɥɚɧɭ �4 ɝɚɪɚɧɬɭʁɭ ʁɟɞɧɚɤɨɫɬ ɩɪɟɞ 
ɫɭɞɨɜɢɦɚ ɤɨʁɚ ɩɨɞɪɚɡɭɦɟɜɚ ɦɧɨɝɟ ɩɪɨɰɟɫɧɟ ɝɚɪɚɧɰɢʁɟ ɭ ɬɨɤɭ ɝɪɚɻɚɧɫɤɨɝ ɢ 
ɤɪɢɜɢɱɧɨɝ ɩɨɫɬɭɩɤɚ ɢ ɩɪɚɜɨ ɧɚ ɩɪɟɢɫɩɢɬɢɜɚʃɟ ɫɭɞɫɤɢɯ ɨɞɥɭɤɚ ɩɪɟɞ ɜɢɲɢɦ 
ɫɭɞɨɜɢɦɚ�  

ɉɪɚɜɨ ɧɚ ɫɭɻɟʃɟ ɭ ɪɚɡɭɦɧɨɦ ɪɨɤɭ� ɩɪɟɞɜɢɻɟɧɨ Ɇɟɻɭɧɚɪɨɞɧɢɦ ɩɚɤɬɨɦ 
ɨ ɝɪɚɻɚɧɫɤɢɦ ɢ ɩɨɥɢɬɢɱɤɢɦ ɩɪɚɜɢɦɚ5 ɝɞɟ ɫɟ ɱɥɚɧɨɦ ɱɥɚɧɨɦ �4 ɩɪɟɞɜɢɻɚʁɭ 
ɩɪɨɰɟɫɧɟ ɝɚɪɚɧɰɢʁɟ ɭ ɩɨɝɥɟɞɭ ɩɪɚɜɚ ɧɚ ɫɭɻɟʃɟ� ɚ ɤɚɨ ʁɟɞɧɭ ɨɞ ʃɢɯ� ɭ ɫɬɚɜɭ 3ɐ� 
ɧɚɜɨɞɢ ɫɟ ɞɚ� 

Äɋɜɚɤɨ ɤɨ ʁɟ ɨɩɬɭɠɟɧ ɡɚ ɤɪɢɜɢɱɧɨ ɞɟɥɨ ɢɦɚ ɩɨɬɩɭɧɨ ʁɟɞɧɚɤɨ ɩɪɚɜɨ ɛɚɪ 
ɧɚ ɫɥɟɞɟʄɚ ʁɚɦɫɬɜɚ� ɰ� ɞɚ ɦɭ ɛɭɞɟ ɫɭɻɟɧɨ ɛɟɡ ɧɟɩɨɬɪɟɛɧɨɝ 
ɨɞɭɝɨɜɥɚɱɟʃɚ³�  

3 Ɉɫɥɢɤɚɜɚ ɫɟ ɢ ɭ ɛɪɨʁɱɚɧɢɦ ɩɨɤɚɡɚɬɟʂɢɦɚ ɭ ɜɟɡɢ ɫɚ ɫɭɞɫɤɨɦ ɩɪɚɤɫɨɦ ȿɋȴɉ-ɚ� 
ɨɞɧɨɫɧɨ� Äɭ ɦɧɨɝɨ ɜɟʄɟɦ ɛɪɨʁɭ ɫɥɭɱɚʁɟɜɚ ɤɨʁɢ ɫɟ ɬɢɱɭ ɱɥɚɧɚ 6 ɜɢɲɟ ɧɟɝɨ ɛɢɥɨ ɤɨʁɟɝ 
ɞɪɭɝɨɝ³� ȼɢɞ� C. Harland, R. Roche, E. Strauss, Komentar Evropske konvencije o ljudskim 
pravima, 2003, 113.   
4 ɑɥɚɧ 6� ɤɨʁɢɦ ɫɟ ʁɟɦɱɢ ɩɪɚɜɨ ɧɚ ɩɪɚɜɢɱɧɨ ɫɭɻɟʃɟ ʁɟ ɱɥɚɧ ɧɚ ɱɢʁɟ ɫɭ ɫɟ ɩɨɜɪɟɞɟ 
ɩɨɞɧɨɫɢɨɰɢ ɩɪɟɞɫɬɚɜɤɢ ɧɚʁɜɢɲɟ ɠɚɥɢɥɢ ɬɨɤɨɦ ɩɪɟɬɯɨɞɧɢɯ ɝɨɞɢɧɚ� Ɉɧɢ ɫɭ ɫɟ� 
ɤɨɧɤɪɟɬɧɨ� ɠɚɥɢɥɢ ɧɚ ɞɭɠɢɧɭ ɩɨɫɬɭɩɤɚ ɩɪɟɞ ɞɨɦɚʄɢɦ ɫɭɞɨɜɢɦɚ ɢ ɧɟɢɡɜɪɲɟʃɟ ɩɪɟɫɭɞɚ 
ɞɨɦɚʄɢɯ ɫɭɞɨɜɚ� ɉɨɪɟɞ ɬɨɝɚ� ɩɨɞɧɨɫɢɨɰɢ ɩɪɟɞɫɬɚɜɤɢ ɩɨɪɟɞ ɱɥɚɧɚ 6 ɧɚʁɜɢɲɟ ɩɚɠʃɟ 
ɩɨɫɜɟʄɭʁɭ ɱɥɚɧɭ 3 ɬɟ ɫɭ ɫɟ ɫɬɨɝɚ ɧɚʁɜɢɲɟ ɠɚɥɢɥɢ ɧɚ ɧɟɱɨɜɟɱɧɨ ɢɥɢ ɩɨɧɢɠɚɜɚʁɭʄɟ 
ɩɨɫɬɭɩɚʃɟ ɢɥɢ ɩɪɨɩɭɫɬ ɞɪɠɚɜɧɢɯ ɨɪɝɚɧɚ ɞɚ ɫɩɪɨɜɟɞɭ ɞɟɥɨɬɜɨɪɧɭ ɢɫɬɪɚɝɭ� Äɀɚɥɢɥɢ ɫɭ 
ɫɟ� ɧɚ ɩɪɢɦɟɪ� ɧɚ ɬɨ ɞɚ ɫɟ ɞɪɠɚɜɚ ɧɢʁɟ ɧɚ ɨɞɝɨɜɚɪɚʁɭʄɢ ɧɚɱɢɧ ɫɬɚɪɚɥɚ ɢ ɡɚɞɨɜɨʂɚɜɚɥɚ 
ʃɢɯɨɜɟ ɩɨɬɪɟɛɟ� ɮɢɡɢɱɤɟ ɢɥɢ ɩɫɢɯɢɱɤɟ� ɬɨɤɨɦ ɩɟɪɢɨɞɚ ɥɢɲɟʃɚ ɫɥɨɛɨɞɟ� Ʉɨɧɚɱɧɨ� 
ɦɧɨɝɢ ɩɨɞɧɨɫɢɨɰɢ ɩɪɟɞɫɬɚɜɤɢ ɫɭ ɬɜɪɞɢɥɢ ɞɚ ʁɟ ɩɨɜɪɟɻɟɧɨ ʃɢɯɨɜɨ ɩɪɚɜɨ ɧɚ ɫɥɨɛɨɞɭ ɢ 
ɛɟɡɛɟɞɧɨɫɬ ɢɡ ɱɥɚɧɚ ʁɟɪ ɫɭ� ɧɚ ɩɪɢɦɟɪ� ɛɢɥɢ ɭɯɚɩɲɟɧɢ ɢ ɥɢɲɟɧɢ ɫɥɨɛɨɞɟ ɧɟɤɨɥɢɤɨ ɫɚɬɢ 
ɢɚɤɨ ɧɢɫɭ ɧɢ ɡɚ ɲɬɚ ɛɢɥɢ ɨɩɬɭɠɟɧɢ�³ ȼɢɞ� http://rolplatform.org/wp-
content/uploads/2019/02/case_law_srb.pdf. 
5 Закон о ратификацији Меɻународног пакта о граɻанским и политиɱким правимɚ� 
Äɋɥɭɠɛɟɧɢ ɥɢɫɬ ɋɎɊȳ- Ɇɟɻɭɧɚɪɨɞɧɢ ɭɝɨɜɨɪɢ³� (ɛɪɨʁ �������. 
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ɚ ɡɚɲɬɢɬɚ ɩɪɨɰɟɫɧɢɯ ɝɚɪɚɧɰɢʁɚ ɢɡ ɱɥɚɧɚ �4 ɦɨɠɟ ɫɟ ɨɫɬɜɚɪɢɬɢ ɩɪɟɞ Ʉɨɦɢɬɟɬɨɦ 
ɡɚ ʂɭɞɫɤɚ ɩɪɚɜɚ� ɍɥɨɝɚ Ʉɨɦɢɬɟɬɚ ɡɚ ʂɭɞɫɤɚ ɩɪɚɜɚ ɪɟɥɟɜɚɧɬɧɚ ʁɟ ɢ ɭ ɩɨɝɥɟɞɭ 
ɭɫɜɚʁɚʃɚ ɨɩɲɬɢɯ ɤɨɦɟɧɬɚɪɚ ɭ ɤɨɧɬɟɤɫɬɭ ɬɭɦɚɱɟʃɚ ɡɧɚɱɟʃɚ ɨɞɪɟɞɛɢ 
Ɇɟɻɭɧɚɪɨɞɧɨɝ ɩɚɤɬɚ� ɨɞ ɤɨʁɢɯ ʁɟ ɪɟɥɟɜɚɧɬɚɧ Ɉɩɲɬɢ ɤɨɦɟɧɬɚɪ ɛɪ� 3�� ɭ ɨɤɜɢɪɭ 
ɤɨʁɟɝ ɫɟ ɩɨɦɢʃɟ ɢ ɩɢɬɚʃɟ ɞɟɪɨɝɚɰɢʁɟ ɱɥɚɧɚ �4� ɂɚɤɨ ɢɡ ɬɟɪɦɢɧɨɥɨɝɢʁɟ ɨɞɪɟɞɛɟ 
ɱɥɚɧɚ �4 ɩɪɨɢɡɥɚɡɢ ɞɚ ɫɟ ɨɧɚ ɨɞɧɨɫɢ ɧɚ ɤɪɢɜɢɱɧɢ ɩɨɫɬɭɩɚɤ� Ʉɨɦɢɬɟɬ ʁɟ ɭ ɧɟɤɢɦ 
ɫɥɭɱɚʁɟɜɢɦɚ ɲɢɪɢɦ ɬɭɦɚɱɟʃɟɦ ɩɪɢɡɧɚɨ ɩɪɚɜɨ ɧɚ ɫɭɻɟʃɟ ɛɟɡ ɜɟɥɢɤɨɝ 
ɨɞɭɝɨɜɥɚɱɟʃɚ ɢ ɭ ɧɟɤɢɦ ɞɪɭɝɢɦ ɫɢɬɭɚɰɢʁɚɦɚ� Ɍɨ ʁɟ Ʉɨɦɢɬɟɬ ɡɚ ʂɭɞɫɤɚ ɩɪɚɜɚ 
ɭɱɢɧɢɨ ɭ ɫɜɨʁɨʁ ɨɞɥɭɰɢ Munoz Hermoza ɩɪɨɬɢɜ ɉɟɪɭɚ �ɛɪɨʁ �03��6� ɤɚɞɚ ʁɟ 
ɭɬɜɪɞɢɨ ɩɨɜɪɟɞɭ ɨɜɨɝ ɩɪɚɜɚ ɭ ɪɚɞɧɨɦ ɫɩɨɪɭ ɩɪɨɢɫɬɟɤɥɨɦ ɢɡ ɧɟɨɫɧɨɜɚɧɟ 
ɫɭɫɩɟɧɡɢʁɟ ɛɢɜɲɟɝ ɩɨɥɢɰɚʁɰɚ� ɉɨɞɧɨɫɢɥɚɰ ɩɪɟɞɫɬɚɜɤɟ ʁɟ ɦɨɪɚɨ �0 ɝɨɞɢɧɚ ɞɚ 
ɞɨɤɚɡɭʁɟ ɩɪɟɞ ɪɚɡɧɢɦ ɞɨɦɚʄɢɦ ɭɩɪɚɜɧɢɦ ɢ ɫɭɞɫɤɢɦ ɢɧɫɬɚɧɰɚɦɚ ɩɨɜɪɟɞɭ ɨɜɨɝ 
ɩɪɚɜɚ� Ʉɨɦɢɬɟɬ ʁɟ ɭ ɩɪɟɞɦɟɬɧɨʁ ɨɞɥɭɰɢ ɫɦɚɬɪɚɨ ɞɚ ʁɟ ɞɨɲɥɨ ɞɨ ɤɚɲʃɟʃɚ ɭ 
ɩɨɫɬɭɩɤɭ� ɤɨʁɢ ʁɟ ɭɤʂɭɱɢɜɚɨ ɚɞɦɢɧɢɫɬɪɚɬɢɜɧɭ ɪɟɜɢɡɢʁɭ ɤɨʁɚ ʁɟ ɛɢɥɚ ɧɚ ɱɟɤɚʃɭ 
ɫɟɞɚɦ ɝɨɞɢɧɚ ɤɚɨ ɢ ɩɨɧɨɜʂɟɧɟ ɩɪɨɩɭɫɬɟ ɭ ɫɩɪɨɜɨɻɟʃɭ ɫɭɞɫɤɟ ɨɞɥɭɤɟ ɤɨʁɨɦ ɫɟ 
ɬɪɚɠɢ ɜɪɚʄɚʃɟ ɩɨɞɧɨɫɢɨɰɚ ɩɪɟɞɫɬɚɜɤɟ ɧɚ ɩɨɫɚɨ� ɚ ɲɬɨ ʁɟ ɪɟɡɭɥɬɢɪɚɥɨ ɨ ʁɟ 
ɪɟɡɭɥɬɢɪɚɥɨ ɧɟɨɩɪɚɜɞɚɧɢɦ ɨɞɥɚɝɚʃɟɦ ɩɨɫɬɭɩɤɚ ɢ ɤɪɲɟʃɟɦ ɩɪɢɧɰɢɩɚ 
ɩɪɚɜɢɱɧɨɝ ɫɭɻɟʃɚ�6 

ɉɪɚɜɨ ɧɚ ɩɪɚɜɢɱɧɨ ɫɭɻɟʃɟ ɞɟɮɢɧɢɫɚɧɨ ʁɟ ɝɨɬɨɜɨ ɧɚ ɢɞɟɧɬɢɱɚɧ ɧɚɱɢɧ ɭ 
ɱɥɚɧɭ 6 Ʉɨɧɜɟɧɰɢʁɟ ɡɚ ɡɚɲɬɢɬɭ ʂɭɞɫɤɢɯ ɩɪɚɜɚ ɢ ɨɫɧɨɜɧɢɯ ɫɥɨɛɨɞɚ ɢ ɭ ɱɥɚɧɭ 
32 ɍɫɬɚɜɚ Ɋɟɩɭɛɥɢɤɟ ɋɪɛɢʁɟ� ɍɫɬɚɜ Ɋɟɩɭɛɥɢɤɟ ɋɪɛɢʁɟ ɧɟɩɨɫɪɟɞɧɨ ɝɚɪɚɧɬɭʁɟ 
ɩɪɚɜɨ ɧɚ ɫɭɻɟʃɟ ɭ ɪɚɡɭɦɧɨɦ ɪɨɤɭ� ɭ ɨɤɜɢɪɭ ɤɨɪɩɭɫɚ ɩɪɚɜɚ ɤɨʁɢ ɱɢɧɟ ɩɪɚɜɨ ɧɚ 
ɩɪɚɜɢɱɧɨ ɫɭɻɟʃɟ� ɮɨɪɦɭɥɚɰɢʁɨɦ� 

„...ɞɚ ɫɜɚɤɨ ɢɦɚ ɩɪɚɜɨ ɞɚ ɧɟɡɚɜɢɫɚɧ� ɧɟɩɪɢɫɬɪɚɫɚɧ ɢ ɡɚɤɨɧɨɦ ɜɟʄ 
ɭɫɬɚɧɨɜʂɟɧ ɫɭɞ� ɩɪɚɜɢɱɧɨ ɢ ɭ ɪɚɡɭɦɧɨɦ ɪɨɤɭ� ʁɚɜɧɨ ɪɚɫɩɪɚɜɢ ɢ ɨɞɥɭɱɢ 
ɨ ʃɟɝɨɜɢɦ ɩɪɚɜɢɦɚ ɢ ɨɛɚɜɟɡɚɦɚ� ɨɫɧɨɜɚɧɨɫɬɢ ɫɭɦʃɟ ɤɨʁɚ ʁɟ ɛɢɥɚ ɪɚɡɥɨɝ 
ɡɚ ɩɨɤɪɟɬɚʃɟ ɩɨɫɬɭɩɤɚ� ɤɚɨ ɢ ɨ ɨɩɬɭɠɛɚɦɚ ɩɪɨɬɢɜ ʃɟɝɚ�“7 

 Ɍɚɤɨɻɟ� ɤɪɨɡ ɩɨɡɢɬɢɜɧɨɩɪɚɜɧɚ ɪɟɲɟʃɚ� Законик о кривиɱном поступку ɢ Закон 
о заштити права на суɻење у разумном року ɩɪɨɩɢɫɭʁɭ ɤɨɧɤɪɟɬɧɚ ɩɪɚɜɢɥɚ ɢ 
ɩɪɨɰɟɞɭɪɟ ɤɨʁɟ ɭɪɟɻɭʁɭ ɩɢɬɚʃɟ ɨɫɬɜɚɪɢɜɚʃɚ ɢ ɡɚɲɬɢɬɟ ɨɜɨɝ ɩɪɚɜɚ ɭ 
ɩɨɫɬɭɩɰɢɦɚ ɩɪɟɞ ɫɭɞɨɜɢɦɚ Ɋɟɩɭɛɥɢɤɟ ɋɪɛɢʁɟ�8 ɋɬɚʃɟ ɭ ɧɚɲɨʁ ɡɟɦʂɢ ɩɪɟ ɞɟɫɟɬ 
ɝɨɞɢɧɚ ɛɢɥɨ ʁɟ ɬɚɤɜɨ ɞɚ ʁɟ ɩɪɟɦɚ ɩɨɞɚɰɢɦɚ Ɇɢɧɢɫɬɚɪɫɬɜɚ ɩɪɚɜɞɟ Ɋɟɩɭɛɥɢɤɟ 
ɋɪɛɢʁɟ ɢɡ �0��� ɝɨɞɢɧɟ� ɭɬɜɪɻɟɧɨ ɞɚ ʁɟ ɱɥ� 6 ȿɄȴɉ ɫɬ� � ɱɥɚɧ ɤɨʁɢ ɫɟ ɧɚʁɜɢɲɟ 
ɤɪɲɢɨ ɨɞ ɫɬɪɚɧɟ ɞɪɠɚɜɧɢɯ ɨɪɝɚɧɚ ɭ Ɋɟɩɭɛɥɢɰɢ ɋɪɛɢʁɢ�9  

 
6 Ruben Toribio Muñoz Hermoza v. Peru, Communication No. 203/1986. 
7 ɑɥ� 3�� ɍɫɬɚɜ Ɋɟɩɭɛɥɢɤɟ ɋɪɛɢʁɟ� Äɋɥ� ɝɥɚɫɧɢɤ³� �006� 
8 Закон о заштити права на суɻење у разумном року, �ɋɥ� ɝɥɚɫɧɢɤ Ɋɋ�� ɛɪ� 40��0�5� 
9 Ɉɞɥɭɤɟ ɢ ɩɪɟɫɭɞɟ ɟɜɪɨɩɫɤɨɝ ɫɭɞɚ ɡɚ ʂɭɞɫɤɚ ɩɪɚɜɚ IV Ⱦɨɧɟɬɟ ɭ ɨɞɧɨɫɭ ɧɚ Ɋɟɩɭɛɥɢɤɭ 
ɋɪɛɢʁɭ ɡɚ ɩɟɪɢɨɞ ɦɚɪɬ �0�0-ɚɩɪɢɥ �0��� ɝɨɞɢɧɟ� Ɇɢɧɢɫɬɚɪɫɬɜɨ ɩɪɚɜɞɟ ȼɥɚɞɟ 
Ɋɟɩɭɛɥɢɤɟ ɋɪɛɢʁɟ� �0��� �� 
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Ⱦɨ �0�4� ɝɨɞɢɧɟ� ɭɫɬɚɜɧɚ ɠɚɥɛɚ ɩɪɟɞ ɍɫɬɚɜɧɢɦ ɫɭɞɨɦ ɛɢɥɚ ʁɟ ʁɟɞɢɧɢ 
ɩɪɚɜɧɢ ɥɟɤ ɡɚ ɡɚɲɬɢɬɭ ɩɪɚɜɚ ɧɚ ɫɭɻɟʃɟ ɭ ɪɚɡɭɦɧɨɦ ɪɨɤɭ� Ɂɛɨɝ ɬɨɝɚ� ȿɜɪɨɩɫɤɢ 
ɫɭɞ ɡɚ ʂɭɞɫɤɚ ɩɪɚɜɚ ʁɟ ɭ ɛɪɨʁɧɢɦ ɩɪɟɞɦɟɬɢɦɚ ɩɪɨɬɢɜ ɋɪɛɢʁɟ ɭɤɚɡɢɜɚɨ ɧɚ 
ɩɨɬɪɟɛɭ ɞɨɧɨɲɟʃɚ ɡɚɤɨɧɨɦ ɩɨɫɟɛɧɨ ɩɪɨɩɢɫɚɧɨɝ ɩɪɚɜɧɨɝ ɫɪɟɞɫɬɜɚ ɧɚ 
ɧɚɰɢɨɧɚɥɧɨɦ ɧɢɜɨɭ ɱɢɦɟ ɛɢ ɫɟ ɟɮɢɤɚɫɧɨɫɬ ɩɨɛɨʂɲɚɥɚ�10 Ƚɨɞɢɧɟ �0�4� ɭɜɟɞɟɧɨ 
ʁɟ ɧɨɜɨ ɩɪɚɜɧɨ ɫɪɟɞɫɬɜɨ ɢɡɦɟɧɚɦɚ Закона о уреɻењу судова� ɚ ɭɛɪɡɨ ɩɨɬɨɦ 
ɞɨɧɟɬ ʁɟ ɢ ɩɨɫɟɛɚɧ Ɂɚɤɨɧ ɨ ɡɚɲɬɢɬɢ ɩɪɚɜɚ ɧɚ ɫɭɻɟʃɟ ɭ ɪɚɡɭɦɧɨɦ ɪɨɤɭ ɤɨʁɢɦ ɫɟ 
ɩɪɚɜɨ ɧɚ ɪɚɡɭɦɧɨ ɬɪɚʁɚʃɟ ɩɨɫɬɭɩɤɚ ɝɚɪɚɧɬɭʁɟ ɫɜɢɦ ɫɬɪɚɧɤɚɦɚ ɭ ɫɭɞɫɤɨɦ 
ɩɨɫɬɭɩɤɭ ɢ ɧɚɝɥɚɲɚɜɚ ɫɟ ɞɚ ɫɟ ɨɲɬɟʄɟɧɨɦ ɭ ɤɪɢɜɢɱɧɨɦ ɩɨɫɬɭɩɤɭ� ɩɪɢɜɚɬɧɨɦ 
ɬɭɠɢɨɰɭ ɢ ɨɲɬɟʄɟɧɨɦ ɤɚɨ ɬɭɠɢɨɰɭ ɬɨ ɩɪɚɜɨ ɝɚɪɚɧɬɭʁɟ ɫɚɦɨ ɚɤɨ ɫɭ ɢɫɬɚɤɥɢ 
ɢɦɨɜɢɧɫɤɨɩɪɚɜɧɢ ɡɚɯɬɟɜ� Ɉɜɢɦɟ ɫɭ ɫɭɛʁɟɤɬɢ ɩɪɚɜɚ ɧɚ ɫɭɻɟʃɟ ɭ ɪɚɡɭɦɧɨɦ ɪɨɤɭ 
ɩɨɫɬɚɜʂɟɧɢ ɩɨ ɫɬɚɧɞɚɪɞɢɦɚ ȿɜɪɨɩɫɤɟ ɤɨɧɜɟɧɰɢʁɟ ɢ ɩɪɚɤɫɟ ȿɋȴɉ� 
Ɂɚɤɨɧɨɞɚɜɚɰ ʁɟ ɢɫɩɨɲɬɨɜɚɨ ɢ ɦɟɪɢɥɚ ɡɚ ɨɰɟɧɭ ɬɪɚʁɚʃɚ ɫɭɻɟʃɚ ɭ ɪɚɡɭɦɧɨɦ ɪɨɤɭ 
ɢ ɭ ɱɥ� 4 ɡɚɤɨɧɚ ɩɪɨɩɢɫɚɨ ɞɚ ɫɟ ɩɪɢɥɢɤɨɦ ɨɰɟɧɟ ɞɚ ɥɢ ʁɟ ɞɨɲɥɨ ɞɨ ɩɨɜɪɟɞɟ ɩɪɚɜɚ 
ɧɚ ɫɭɻɟʃɟ ɭ ɪɚɡɭɦɧɨɦ ɪɨɤɭ ɭɜɚɠɚɜɚʁɭ ɫɜɟ ɨɤɨɥɧɨɫɬɢ ɩɪɟɞɦɟɬɚ ɫɭɻɟʃɚ� ɩɪɟ 
ɫɜɟɝɚ ɫɥɨɠɟɧɨɫɬ ɱɢʃɟɧɢɱɧɢɯ ɢ ɩɪɚɜɧɢɯ ɩɢɬɚʃɚ� ɰɟɥɨɤɭɩɧɨ ɬɪɚʁɚʃɟ ɩɨɫɬɭɩɤɚ 
ɢ ɩɨɫɬɭɩɚʃɟ ɫɭɞɚ� ʁɚɜɧɨɝ ɬɭɠɢɥɚɲɬɜɚ ɢɥɢ ɞɪɭɝɨɝ ɞɪɠɚɜɧɨɝ ɨɪɝɚɧɚ� ɩɪɢɪɨɞɚ ɢ 
ɜɪɫɬɚ ɩɪɟɞɦɟɬɚ ɫɭɻɟʃɚ ɢɥɢ ɢɫɬɪɚɝɟ� ɡɧɚɱɚʁ ɩɪɟɞɦɟɬɚ ɫɭɻɟʃɚ ɢɥɢ ɢɫɬɪɚɝɟ ɡɚ 
ɫɬɪɚɧɤɭ� ɩɨɧɚɲɚʃɟ ɫɬɪɚɧɚɤɚ ɬɨɤɨɦ ɩɨɫɬɭɩɤɚ� ɩɨɫɟɛɧɨ ɩɨɲɬɨɜɚʃɟ ɩɪɨɰɟɫɧɢɯ 
ɩɪɚɜɚ ɢ ɨɛɚɜɟɡɚ� ɡɚɬɢɦ ɩɨɲɬɨɜɚʃɟ ɪɟɞɨɫɥɟɞɚ ɪɟɲɚɜɚʃɚ ɩɪɟɞɦɟɬɚ ɢ ɡɚɤɨɧɫɤɢ 
ɪɨɤɨɜɢ ɡɚ ɡɚɤɚɡɢɜɚʃɟ ɪɨɱɢɲɬɚ ɢ ɝɥɚɜɧɨɝ ɩɪɟɬɪɟɫɚ ɢ ɢɡɪɚɞɭ ɨɞɥɭɤɚ�11  

ȳɚɫɧɨ ʁɟ ɞɚ ʁɟ ɛɢɥɨ ɧɟɨɩɯɨɞɧɨ ɞɚ ɫɟ ɢɡɜɪɲɟ ɨɞɪɟɻɟɧɟ ɢɡɦɟɧɟ ɢ ɞɨɩɭɧɟ ɭ 
ɭɧɭɬɪɚɲʃɟɦ ɩɪɚɜɧɨɦ ɩɨɪɟɬɤɭ Ɋɟɩɭɛɥɢɤɟ ɋɪɛɢʁɟ� ɬɟ ɞɚ ɫɟ ɨɛɟɡɛɟɞɢ ɞɟɥɨɬɜɨɪɚɧ 
ɩɪɚɜɧɢ ɥɟɤ� ɪɟɝɭɥɢɫɚʃɟɦ ɩɨɫɟɛɧɢɦ ɡɚɤɨɧɨɦ� ɉɪɜɢ ɤɨɪɚɤ ʁɟ ɭɱɢʃɟɧ �0�3� 
ɝɨɞɢɧɟ� ɤɚɞɚ ʁɟ ɫɬɭɩɢɨ ɧɚ ɫɧɚɝɭ Ɂɚɤɨɧ ɨ ɢɡɦɟɧɚɦɚ ɢ ɞɨɩɭɧɚɦɚ Ɂɚɤɨɧɚ ɨ ɭɪɟɻɟʃɭ 
ɫɭɞɨɜɚ� ɤɨʁɢɦ ɫɭ ɭɜɟɞɟɧɢ ɱɥɚɧɨɜɢ �ɚ� �ɛ ɢ �ɜ� ɤɨʁɢ ɫɭ ɫɟ ɨɞɧɨɫɢɥɢ ɧɚ ɞɟɥɨɬɜɨɪɧɟ 
ɩɪɚɜɧɟ ɥɟɤɨɜɟ ɡɚ ɡɚɲɬɢɬɭ ɩɪɚɜɚ ɧɚ ɫɭɻɟʃɟ ɭ ɪɚɡɭɦɧɨɦ ɪɨɤɭ� ɇɚɜɟɞɟɧɟ ɢɡɦɟɧɟ 
ɢ ɞɨɩɭɧɟ ɫɭ ɩɨɞɪɚɡɭɦɟɜɚɥɟ ɞɚ ɫɬɪɚɧɤɚ ɭ ɫɭɞɫɤɨɦ ɩɨɫɬɭɩɤɭ ɤɨʁɚ ɫɦɚɬɪɚ ɞɚ ʁɨʁ ʁɟ 
ɩɨɜɪɟɻɟɧɨ ɩɪɚɜɨ ɧɚ ɫɭɻɟʃɟ ɭ ɪɚɡɭɦɧɨɦ ɪɨɤɭ ʁɟ ɦɨɝɥɚ ɧɟɩɨɫɪɟɞɧɨ ɜɢɲɟɦ ɫɭɞɭ 
ɩɨɞɧɟɬɢ ɡɚɯɬɟɜ ɡɚ ɡɚɲɬɢɬɭ ɨɜɨɝ ɩɪɚɜɚ� Ɉɜɢɦ ɡɚɯɬɟɜɨɦ ɫɬɪɚɧɤɚ ʁɟ ɦɨɝɥɚ ɞɚ 
ɡɚɯɬɟɜɚ ɢ ɧɚɤɧɚɞɭ ɡɚ ʃɟɝɨɜɭ ɩɨɜɪɟɞɭ� Ȼɢɨ ʁɟ ɩɪɟɞɜɢɻɟɧ ɯɢɬɚɧ ɩɨɫɬɭɩɚɤ 
ɨɞɥɭɱɢɜɚʃɚ�12 

ɍɫɥɨɜ ɞɚ ȿɋȴɉ ɩɪɢɯɜɚɬɢ ɩɪɟɞɫɬɚɜɤɭ ɩɨʁɟɞɢɧɰɚ ʁɟ� ɢɡɦɟɻɭ ɨɫɬɚɥɨɝ� ɢ 
ɬɨ ɞɚ ɫɭ ɜɟʄ ɢɫɰɪɩʂɟɧɢ ɫɜɢ ɭɧɭɬɪɚɲʃɢ ɩɪɚɜɧɢ ɥɟɤɨɜɢ ɤɨʁɟ ȿɜɪɨɩɫɤɢ ɫɭɞ ɡɚ 

 
10 ȴ� Ɇɢɥɭɬɢɧɨɜɢʄ� ɋ� Ⱥɧɞɪɟʁɟɜɢʄ�  Коментар Закона о заштити права на суɻење у 
разумном року� ɋɥɭɠɛɟɧɢ ɝɥɚɫɧɢɤ� �0��� �� 
11 ɇɚɰɢɨɧɚɥɧɚ ɫɬɪɚɬɟɝɢʁɚ ɡɚ ɪɟɮɨɪɦɭ ɩɪɚɜɨɫɭɻɚ ɡɚ ɩɟɪɢɨɞ �0�3–�0��� ɝɨɞɢɧɟ� 
https://www.mpravde.gov.rs/files/Nacionalna-Strategija-reforme-pravosudja-za-period-
2013.-2018.- godine%201.pdf 
12  
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ʂɭɞɫɤɚ ɩɪɚɜɚ ɫɦɚɬɪɚ ɞɟɥɨɬɜɨɪɧɢɦ� ɍɫɬɚɜɧɚ ɠɚɥɛɚ ɫɟ ɭ ɧɚɱɟɥɭ ɢ ɞɚʂɟ ɫɦɚɬɪɚ 
ɬɚɤɜɢɦ ɩɪɚɜɧɢɦ ɫɪɟɞɫɬɜɨɦ� ɉɪɟɦɚ ɩɨɞɚɰɢɦɚ ȿɋȴɉ� ɨɞ ɭɤɭɩɧɨ ��� ɩɪɟɫɭɞɚ 
ɤɨʁɢɦɚ ʁɟ ɤɨɧɫɬɚɬɨɜɚɧɚ ɩɨɜɪɟɞɚ ɩɪɚɜɚ ɢɡ Ʉɨɧɜɟɧɰɢʁɟ� ɚ ɤɨʁɟ ɫɭ ɞɨɧɟɬɟ ɨɞ 
ɪɚɬɢɮɢɤɚɰɢʁɟ Ʉɨɧɜɟɧɰɢʁɟ ɞɨ �0�0� ɝɨɞɢɧɟ ɢ ɤɨʁɟ ɫɟ ɨɞɧɨɫɟ ɧɚ ɋɪɛɢʁɭ��6 
ɩɨɜɪɟɞɟ ɩɪɚɜɚ ɧɚ ɩɪɚɜɢɱɧɨ ɫɭɻɟʃɟ ɢɡ ɱɥɚɧɚ 6 Ʉɨɧɜɟɧɰɢʁɟ �ɩɨɫɦɚɬɪɚɧɨɝ ɭ 
ɰɟɥɢɧɢ� ɭɬɜɪɻɟɧɟ ɫɭ ɭ ɱɚɤ �5� ɩɪɟɫɭɞɚ� ɨɞɧɨɫɧɨ ��� ɨɞ ɭɤɭɩɧɨɝ ɛɪɨʁɚ 
ɤɨɧɫɬɚɬɨɜɚɧɢɯ ɩɨɜɪɟɞɚ ɤɨʁɟ ʁɟ ɭɱɢɧɢɥɚ ɋɪɛɢʁɚ�13 

 
2. ɉɊȺȼɈ ɇȺ ɋɍȭȿȵȿ ɍ ɊȺɁɍɆɇɈɆ ɊɈɄɍ                                        

�ɢɡɦɟɻɭ ɬɟɨɪɢʁɟ ɢ ɩɪɚɤɫɟ� 
 
ɍɫɬɚɜ Ɋɋ ɤɚɨ ɧɚʁɜɢɲɢ ɩɪɚɜɧɢ ɚɤɬ ɧɚɰɢɨɧɚɥɧɨɝ ɤɚɪɚɤɬɟɪɚ ɩɪɨɩɢɫɭʁɟ ɞɚ 

ɫɜɚɤɨ ɢɦɚ ɩɪɚɜɨ ɞɚ ɧɟɡɚɜɢɫɚɧ� ɧɟɩɪɢɫɬɪɚɫɚɧ ɢ ɡɚɤɨɧɨɦ ɜɟʄ ɭɫɬɚɧɨɜʂɟɧ ɫɭɞ 
ɩɪɚɜɢɱɧɨ ɢ ɭ ɪɚɡɭɦɧɨɦ ɪɨɤɭ ɪɚɫɩɪɚɜɢ ɢ ɨɞɥɭɱɢ ɨ ʃɟɝɨɜɢɦ ɩɪɚɜɢɦɚ� ɨɛɚɜɟɡɚɦɚ 
ɢ ɨɩɬɭɠɛɚɦɚ ɩɪɨɬɢɜ ʃɟɝɚ� Ƚɚɪɚɧɬɢʁɟ ɤɨʁɟ ɩɪɭɠɚ ɍɫɬɚɜ Ɋɋ ɫɟ ɨɞɧɨɫɟ ɢ ɧɚ ɞɨɦɟɧ 
ɡɚɲɬɢɬɟ ɩɪɚɜɚ ɧɚ ɫɭɻɟʃɟ ɭ ɪɚɡɭɦɧɨɦ ɪɨɤɭ ɤɚɨ ɨɫɧɨɜɧɨɝ ʂɭɞɫɤɨɝ ɩɪɚɜɚ� 
Ɇɟɻɭɬɢɦ� ɭ ɋɪɛɢʁɢ ɢ ɞɚʂɟ ɩɨɫɬɨʁɢ ɜɟɥɢɤɢ ɛɪɨʁ ɩɪɟɞɦɟɬɚ ɤɨʁɢ ɧɢɫɭ ɪɟɲɟɧɢ ɢɚɤɨ 
ʁɟ ɪɟɲɚɜɚʃɟ ɡɚɨɫɬɚɥɢɯ ɩɪɟɞɦɟɬɚ ɢ ɪɟɲɚɜɚʃɟ ɩɪɟɞɦɟɬɚ ɭ ɪɚɡɭɦɧɢɦ ɪɨɤɨɜɢɦɚ 
ɜɟʄ ɝɨɞɢɧɚɦɚ ɧɚʁɜɢɲɟ ɧɚ ɥɢɫɬɢ ɩɪɢɨɪɢɬɟɬɚ� ɉɪɟɦɚ ɩɨɫɥɟɞʃɟɦ ɞɨɫɬɭɩɧɨɦ 
ɢɡɜɟɲɬɚʁɭ ȼɪɯɨɜɧɨɝ ɤɚɫɚɰɢɨɧɨɝ ɫɭɞɚ� ɧɚ ɧɢɜɨɭ ɋɪɛɢʁɟ ɭɤɭɩɚɧ ɛɪɨʁ ɧɟɪɟɲɟɧɢɯ 
ɫɬɚɪɢɯ ɩɪɟɞɦɟɬɚ ʁɟ 3���646� Ȼɪɨʁ ɧɟɪɟɲɟɧɢɯ ɩɪɟɞɦɟɬɚ ɛɟɡ ɢɡɜɪɲɟʃɚ ʁɟ �5���3� 
Ȼɪɨʁ ɭɤɭɩɧɨ ɧɟɪɟɲɟɧɢɯ ɩɪɟɞɦɟɬɚ ɫɟ ɫɦɚʃɭʁɟ� ɭ ɩɨɪɟɻɟʃɭ ɫɚ ɩɪɟɬɯɨɞɧɨɦ 
ɢɡɜɟɲɬɚʁɧɨɦ ɝɨɞɢɧɨɦ� ɞɨɤ ʁɟ ɛɪɨʁ ɧɟɪɟɲɟɧɢɯ ɩɪɟɞɦɟɬɚ ɛɟɡ ɢɡɜɪɲɟʃɚ ɭ ɛɥɚɝɨɦ 
ɩɨɪɚɫɬɭ�14 

ɉɨɜɟʄɚʃɟ ʁɟ ɧɚɪɨɱɢɬɨ ɢɡɪɚɠɟɧɨ ɭ ɛɟɨɝɪɚɞɫɤɢɦ ɨɫɧɨɜɧɢɦ ɫɭɞɨɜɢɦɚ ɢ 
ȼɢɲɟɦ ɫɭɞɭ ɭ Ȼɟɨɝɪɚɞɭ ɤɨʁɢ ʁɟ ɧɚʁɜɢɲɢ ɫɭɞ ɬɨɝ ɪɚɧɝɚ ɭ Ɋɟɩɭɛɥɢɰɢ ɋɪɛɢʁɢ� 
ȼɢɲɢ ɫɭɞ ɭ Ȼɟɨɝɪɚɞɭ ɢɦɚ �� ɨɞɟʂɟʃɚ ɨɞ ɤɨʁɢɯ ɝɪɚɻɚɧɫɤɨ ɢ ɤɪɢɜɢɱɧɨ ɨɞɟʂɟʃɟ 
ɮɭɧɤɰɢɨɧɢɲɭ ɢ ɤɚɨ ɩɪɜɨɫɬɟɩɟɧɨ ɢ ɤɚɨ ɞɪɭɝɨɫɬɟɩɟɧɨ� Ɍɚɤɨɻɟ� ɧɚɞɥɟɠɧɨɫɬ 
ȼɢɲɟɝ ɫɭɞɚ ɩɪɨɲɢɪɟɧɚ ʁɟ ɢ Ɂɚɤɨɧɨɦ ɨ ɫɟɞɢɲɬɢɦɚ ɢ ɩɨɞɪɭɱʁɢɦɚ ɫɭɞɨɜɚ ɢ ʁɚɜɧɢɯ 
ɬɭɠɢɥɚɲɬɚɜɚ� Ɂɚɤɨɧɨɦ ɨ ɩɚɪɧɢɱɧɨɦ ɩɨɫɬɭɩɤɭ� Ɂɚɤɨɧɨɦ ɨ ɭɪɟɻɟʃɭ ɫɭɞɨɜɚ� 
Ɂɚɤɨɧɨɦ ɨ ɡɚɲɬɢɬɢ ɭɡɛɭʃɢɜɚɱɚ� Ɂɚɤɨɧɨɦ ɨ ɡɚɲɬɢɬɢ ɩɪɚɜɚ ɧɚ ɫɭɻɟʃɟ ɭ 
ɪɚɡɭɦɧɨɦ ɪɨɤɭ� Ɂɚɤɨɧɨɦ ɨ ʁɚɜɧɨɦ ɢɧɮɨɪɦɢɫɚʃɭ ɢ ɦɟɞɢʁɢɦɚ� ɤɚɨ ɢ Ɂɚɤɨɧɨɦ ɨ 
ɢɡɦɟɧɚɦɚ ɢ ɞɨɩɭɧɚɦɚ Ɂɚɤɨɧɚ ɨ ʁɚɜɧɨɦ ɛɟɥɟɠɧɢɲɬɜɭ� Ɍɨ ʁɟ ɭɬɢɰɚɥɨ ɞɚ ȼɢɲɢ 
ɫɭɞ ɭ Ȼɟɨɝɪɚɞɭ ɛɟɥɟɠɢ ɞɪɚɫɬɢɱɧɨ ɩɨɜɟʄɚʃɟ ɩɪɢɥɢɜɚ ɩɪɟɞɦɟɬɚ ɢ ɦɨɝɥɨ ɛɢ ɫɟ 
ɡɚɤʂɭɱɢɬɢ ɞɚ ɩɪɨɛɥɟɦ ɟɮɢɤɚɫɧɨɫɬɢ ȼɢɲɟɝ ɫɭɞɚ ɭ Ȼɟɨɝɪɚɞɭ ɭɬɢɱɟ ɧɚ 

 
13 ɉɪɟɫɭɞɟ ȿɋȴɉ ɫɭ ʁɚɜɧɨ ɞɨɫɬɭɩɧɟ� ɦɧɨɝɟ ɨɞ ʃɢɯ ɢ ɧɚ ɫɪɩɫɤɨɦ ʁɟɡɢɤɭ� ɂɧɮɨɪɦɚɰɢʁɟ 
ɨ ɫɭɞɫɤɨʁ ɩɪɚɤɫɢ ȿɜɪɨɩɫɤɨɝ ɫɭɞɚ ɡɚ ʂɭɞɫɤɚ ɩɪɚɜɚ ɞɨɫɬɭɩɧɟ ɫɭ ɭ ɛɚɡɢ ɩɨɞɚɬɚɤɚ HUDOC 
ɤɨʁɭ ɜɨɞɢ ȿɜɪɨɩɫɤɢ ɫɭɞ ɡɚ ʂɭɞɫɤɚ ɩɪɚɜɚ� ȼɢɞɟɬɢ� https://www.echr.coe.int/Pages/home. 
aspx?p=caselaw/HUDOC&c=  
14 Годишњи извештај о раду судова у Ɋепублици Србији за ����. годину, 25. 
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ɟɮɢɤɚɫɧɨɫɬ ɩɪɚɜɨɫɭɞɧɨɝ ɫɢɫɬɟɦɚ ɭ ɰɟɥɢɧɢ�15 Ʉɚɤɨ ʁɟ ɜɟʄ ɤɨɧɫɬɚɬɨɜɚɧɨ� ɧɚʁɜɟʄɟ 
ɪɟɚɥɧɨ ɩɨɜɟʄɚʃɟ ɧɨɜɢɯ ɩɪɟɞɦɟɬɚ ɨɞɧɨɫɢ ɫɟ ɧɚ ɩɪɟɞɦɟɬɟ ɤɨʁɢɦɚ ɫɟ ɬɪɚɠɢ 
ɡɚɲɬɢɬɚ ɩɪɚɜɚ ɧɚ ɫɭɻɟʃɟ ɭ ɪɚɡɭɦɧɨɦ ɪɨɤɭ� Ɇɟɻɭɬɢɦ� ɢɚɤɨ ɫɟ ɩɪɟɦɚ ɫɭɞɫɤɢɦ 
ɨɞɥɭɤɚɦɚ ɞɨɧɟɬɢɦ ɭ ɫɤɥɚɞɭ ɫɚ Ɂɚɤɨɧɨɦ ɨ ɡɚɲɬɢɬɢ ɩɪɚɜɚ ɧɚ ɫɭɻɟʃɟ ɭ ɪɚɡɭɦɧɨɦ 
ɪɨɤɭ ɢ ɧɚ ɨɫɧɨɜɭ ɨɞɥɭɤɚ ɍɫɬɚɜɧɨɝ ɫɭɞɚ ɢɫɩɥɚʄɭʁɭ ɧɚɤɧɚɞɟ� ɨɧɟ ɫɭ ɱɟɫɬɨ ɜɟɨɦɚ 
ɧɢɫɤɟ ɬɚɤɨ ɞɚ ʁɟ ȿɜɪɨɩɫɤɢ ɫɭɞ ɭ ɫɥɭɱɚʁɟɜɢɦɚ ɤɨʁɢ ɫɭ ɩɨɜɨɞɨɦ ɧɟɡɚɞɨɜɨʂɚɜɚʁɭʄɟ 
ɧɚɤɧɚɞɟ ɩɨɤɪɟɧɭɬɢ ɩɪɨɬɢɜ ɋɪɛɢʁɟ ɡɚɭɡɟɨ ɫɬɚɜ ɞɚ ɥɢɰɚ ɤɨʁɚ ɫɭ ʁɟ ɞɨɛɢɥɚ ɢ ɞɚʂɟ 
ɢɦɚʁɭ ɫɬɚɬɭɫ ɠɪɬɜɟ ɡɛɨɝ ɢɡɜɪɲɟɧɟ ɩɨɜɪɟɞɟ ɩɪɚɜɚ ɧɚ ɫɭɻɟʃɚ ɭ ɪɚɡɭɦɧɨɦ ɪɨɤɭ� 
ɇɚɢɦɟ� ɧɟɡɚɞɨɜɨʂɧɟ ɫɬɪɚɧɤɟ ɩɨɞɧɨɫɟ ɩɪɟɞɫɬɚɜɤɟ ȿɜɪɨɩɫɤɨɦ ɫɭɞɭ ɡɚ ʂɭɞɫɤɚ 
ɩɪɚɜɚ ɭ ɋɬɪɚɡɛɭɪɭ ɤɨʁɢ ɭɬɜɪɻɭʁɟ ɞɚ Äɫɬɚɬɭɫ ɠɪɬɜɟ ɩɨɞɧɨɫɢɥɚɰɚ ɩɪɟɞɫɬɚɜɤɢ� 
ɡɚɜɢɫɢ ɨɞ ɬɨɝɚ ɞɚ ɥɢ ʁɟ ɨɛɟɲɬɟʄɟʃɟ ɤɨʁɟ ɢɦ ʁɟ ɞɨɫɭɻɟɧɨ ɛɢɥɨ ɨɞɝɨɜɚɪɚʁɭʄɟ ɢ 
ɞɨɜɨʂɧɨ ɭ ɜɟɡɢ ɫɚ ɩɪɚɜɢɱɧɢɦ ɡɚɞɨɜɨʂɟʃɟɦ ɩɪɟɞɜɢɻɟɧɢɦ ɱɥɚɧɨɦ 4� 
Ʉɨɧɜɟɧɰɢʁɟ´�16  

ȳɟɞɧɚ ɨɞ ɦɟɪɚ ɤɨʁɚ ɛɢ ɦɨɝɥɚ ɞɚ ɩɨɦɨɝɧɟ ɞɚ ɫɟ ɩɪɚɜɨɫɭɻɟ ɪɚɫɬɟɪɟɬɢ 
ɜɟɥɢɤɨɝ ɛɪɨʁɚ ɩɪɟɞɦɟɬɚ ʁɟ ɩɨɫɪɟɞɨɜɚʃɟ ɭ ɪɟɲɚɜɚʃɭ ɫɩɨɪɨɜɚ �ɦɟɞɢʁɚɰɢʁɚ�� 
Ɇɟɞɢʁɚɰɢʁɚ ɭ ɋɪɛɢʁɢ ɧɢʁɟ ɨɛɚɜɟɡɧɚ ɢ ɫɭɞɨɜɢ ʁɟ ɧɭɞɟ ɤɚɨ ɚɥɬɟɪɧɚɬɢɜɧɢ ɧɚɱɢɧ 
ɪɟɲɚɜɚʃɚ ɨɧɢɯ ɩɪɟɞɦɟɬɚ ɭ ɤɨʁɢɦɚ ɫɟ ɫɬɪɚɧɟ ɧɟ ɫɥɚɠɭ� ɚ ɠɟɥɟ ɞɚ ɫɚɦɟ ɡɚɲɬɢɬɟ 
ɫɜɨʁɟ ɢɧɬɟɪɟɫɟ� Ɋɚɞɧɢ ɫɩɨɪɨɜɢ ɫɩɚɞɚʁɭ ɭ ɩɪɢɨɪɢɬɟɬɟ ɢ ɩɨ ɧɚɲɟɦ ɡɚɤɨɧɭ� ɢ ɩɨ 
ɫɬɚɧɞɚɪɞɢɦɚ ȿɜɪɨɩɫɤɨɝ ɫɭɞɚ ɡɚ ʂɭɞɫɤɚ ɩɪɚɜɚ� ɨɧɢ ɬɪɚʁɭ ɝɨɞɢɧɚɦɚ� ɢ ɡɛɨɝ 
ɩɨɜɪɟɞɟ ɩɪɚɜɚ ɧɚ ɩɪɚɜɢɱɧɨ ɫɭɻɟʃɟ ɭ ɪɚɡɭɦɧɨɦ ɪɨɤɭ� ʁɟɞɢɧɢ ɫɨɰɢʁɚɥɧɨ 
ɨɞɝɨɜɨɪɚɧ ɨɞɝɨɜɨɪ ɞɪɠɚɜɟ ʁɟ ɭɫɩɨɫɬɚɜʂɚʃɟ ɩɪɚɜɢɱɧɟ ɢ ɩɪɢɫɬɭɩɚɱɧɟ ɡɚɲɬɢɬɟ� 
ɚ ɦɢɪɧɨ� ɜɚɧɫɭɞɫɤɨ ɪɟɲɚɜɚʃɟ ɪɚɞɧɢɯ ɫɩɨɪɨɜɚ ɫɜɚɤɚɤɨ ʁɟ ɧɚʁɟɤɨɧɨɦɢɱɧɢʁɢ ɢ 
ɧɚʁɟɮɢɤɚɫɧɢʁɢ ɩɪɢɫɬɭɩ ɩɪɚɜɞɢ� ɩɨɫɟɛɧɨ ɢɦɚʁɭʄɢ ɭ ɜɢɞɭ ɞɚ ɭ ɧɚɲɟɦ ɩɪɚɜɭ ɧɟ 
ɩɨɫɬɨʁɟ ɪɚɞɧɢ ɫɭɞɨɜɢ� Ɂɛɨɝ ɬɨɝɚ ɛɢ ɬɪɟɛɚɥɨ ɛɢ ɫɢɫɬɟɦɫɤɢ ɢ ɤɨɧɬɢɧɭɢɪɚɧɨ 
ɚɮɢɪɦɢɫɚɬɢ ɩɪɟɞɧɨɫɬɢ ɦɢɪɧɨɝ ɪɟɲɚɜɚʃɚ ɪɚɞɧɢɯ ɫɩɨɪɨɜɚ ɢ ɧɚʁɲɢɪɭ ʁɚɜɧɨɫɬ 
ɭɩɨɡɧɚɬɢ ɫɚ ʁɟɞɧɨɫɬɚɜɧɨɦ ɢ ɩɪɢɫɬɭɩɚɱɧɨɦ ɩɪɨɰɟɞɭɪɨɦ ɦɢɪɧɨɝ ɪɟɲɚɜɚʃɚ 
ɪɚɞɧɢɯ ɫɩɨɪɨɜɚ �ɜɚɧɫɭɞɫɤɢɦ ɢɥɢ ɚɥɬɟɪɧɚɬɢɜɧɢɦ ɪɟɲɚɜɚʃɟɦ – ȺɊɋ�� ɍ ɬɨɦ 
ɫɦɢɫɥɭ ɧɟɨɩɯɨɞɧɨ ʁɟ ɨɫɧɚɠɢɬɢ ʁɟɞɢɧɭ ɫɩɟɰɢʁɚɥɢɡɨɜɚɧɭ ɢɧɫɬɢɬɭɰɢʁɭ ɧɚɞɥɟɠɧɭ 
ɡɚ ɪɚɞɧɟ ɫɩɨɪɨɜɟ – Ɋɟɩɭɛɥɢɱɤɭ ɚɝɟɧɰɢʁɭ ɡɚ ɦɢɪɧɨ ɪɟɲɚɜɚʃɟ ɪɚɞɧɢɯ ɫɩɨɪɨɜɚ�17 
Ɋɟɩɭɛɥɢɱɤɚ ɚɝɟɧɰɢʁɚ ɡɚ ɦɢɪɧɨ ɪɟɲɚɜɚʃɟ ɪɚɞɧɢɯ ɫɩɨɪɨɜɚ ʁɟ ɨɫɧɨɜɚɧɚ Ɂɚɤɨɧɨɦ 
ɨ ɦɢɪɧɨɦ ɪɟɲɚɜɚʃɭ ɪɚɞɧɢɯ ɫɩɨɪɨɜɚ ɢ ɡɚɥɚɠɟ ɫɟ ɡɚ ɬɨ ɞɚ ɛɢ ɪɚɞɧɢɰɢ ɫɜɨʁɟ 
ɧɟɡɚɞɨɜɨʂɫɬɜɨ ɩɪɟɦɚ ɩɨɫɥɨɞɚɜɰɭ ɧɚʁɩɪɟ ɬɪɟɛɚɥɨ ɞɚ ɪɟɲɟ ɦɢɪɧɢɦ ɩɭɬɟɦ ɭɡ 

 
15 ɍ ɬɨɤɭ �0��� ɝɨɞɢɧɟ ȼɢɲɢ ɫɭɞ ɢɦɚɨ ʁɟ ɭɤɭɩɧɨ ��0���� ɩɪɟɞɦɟɬɚ ɭ ɪɚɞɭ� ɲɬɨ ʁɟ 
��5��0� ɜɢɲɟ ɩɪɟɞɦɟɬɚ ɭ ɨɞɧɨɫɭ ɧɚ ɢɫɬɢ ɩɟɪɢɨɞ �0�6� ɝɨɞɢɧɟ� ɚ �6�04� ɜɢɲɟ ɭ ɨɞɧɨɫɭ 
ɧɚ ɢɫɬɢ ɩɟɪɢɨɞ �0��� ɝɨɞɢɧɟ� ɞɨɤ ʁɟ ɛɪɨʁ ɩɪɢɦʂɟɧɢɯ ɩɪɟɞɦɟɬɚ ɡɚ ����40� ɩɨɜɟʄɚɧ ɭ 
ɨɞɧɨɫɭ ɧɚ �0�6� ɝɨɞɢɧɭ� ɚ ɡɚ �5��5� ɩɨɜɟʄɚɧ ɭ ɨɞɧɨɫɭ ɧɚ �0��� ɝɨɞɢɧɭ.  
16 Хрустић и други против Србије, ECtHR, App. no� �64���6� ɩɪɟɫɭɞɚ ɨɞ �� ȳɚɧɭɚɪɚ 2018. 
17 Ɉɥɝɚ Ʉɢʄɚɧɨɜɢʄ� ��ɉɪɟɞɧɨɫɬ ɜɚɧɫɭɞɫɤɨɝ ɪɟɲɚɜɚʃɚ ɪɚɞɧɢɯ ɫɩɨɪɨɜɚ� Ɂɚɤɨɧɫɤɟ ɢ 
ɩɨɬɟɧɰɢʁɚɥɧɟ ɦɨɝɭʄɧɨɫɬɢ´� Ɋадно и социјално право – ɑɚɫɨɩɢɫ ɡɚ ɬɟRɪɢʁɭ ɢ ɩɪɚɤɫɭ 
ɪɚɞɧɨɝ ɢ ɫɨɰɢʁɚɥɧɨɝ ɩɪɚɜɚ� ɍɞɪɭɠɟʃɟ ɡɚ ɪɚɞɧɨ ɩɪɚɜɨ ɢ ɫɨɰɢʁɚɥɧɨ ɨɫɢɝɭɪɚʃɟ ɋɪɛɢʁɟ� 
Ȼɪɨʁ ���0�4� Ȼɟɨɝɪɚɞ� �0���� �6�-286. 
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ɩɨɦɨʄ Ⱥɝɟɧɰɢʁɟ� ɚ ʃɟɧɢ ɨɫɧɨɜɧɢ ɩɨɫɬɭɥɚɬɢ ɤɨʁɢ ʁɟ ɤɚɪɚɤɬɟɪɢɲɭ ʁɟɫɭ 
ɞɨɛɪɨɜɨʂɧɨɫɬ� ɧɟɩɪɢɫɬɪɚɫɧɨɫɬ� ɫɬɪɭɱɧɨɫɬ ɢ ɨɧɨ ɲɬɨ ʁɟ ɡɚ ɫɬɪɚɧɟ ɬɚɤɨɻɟ ɛɢɬɧɨ 
– ɩɨɫɬɭɩɚɤ ʁɟ ɛɟɫɩɥɚɬɚɧ�18 
 

3. ɉɊȺɄɋȺ ȿȼɊɈɉɋɄɈȽ ɋɍȾȺ ɁȺ ȴɍȾɋɄȺ ɉɊȺȼȺ 
 
ɉɪɢɨɪɢɬɟɬɧɢ ɫɥɭɱɚʁɟɜɢ� ɤɨʁɢ ɨɩɪɚɜɞɚɜɚʁɭ ɜɟʄɭ ɯɢɬɧɨɫɬ ɩɪɟɞ ȿɜɪɨɩɫɤɢɦ 

ɫɭɞɨɦ ɡɚ ʂɭɞɫɤɚ ɩɪɚɜɚ ɫɜɚɤɚɤɨ ɫɟ ɨɞɧɨɫɟ ɧɚ ɪɚɞɧɟ ɫɩɨɪɨɜɟ� ɢɦɚʁɭʄɢ ɭ ɜɢɞɭ 
ʃɢɯɨɜ ɡɧɚɱɚʁ ɡɚ ɟɝɡɢɫɬɟɧɰɢʁɭ ɡɚɩɨɫɥɟɧɨɝ ɢ ɱɥɚɧɨɜɚ ʃɢɯɨɜɟ ɩɨɪɨɞɢɜɟ ɚɥɢ ɢ 
ɞɪɭɲɬɜɚ ɭ ɰɟɥɢɧɢ.  

ɍ ɩɪɟɫɭɞɢ Lachele ɩɪɨɬɢɜ Ɏɪɚɧɰɭɫɤɟ ɨɞ �� ʁɭɧɚ �004� ɝɨɞɢɧɟ� ɫɭɞ ɩɨɬɜɪɻɭʁɟ 
ɞɚ ɫɟ ��ɩɨɫɬɭɩɰɢ ɭ ɨɛɥɚɫɬɢ ɪɚɞɧɢɯ ɫɩɨɪɨɜɚ ɤɨʁɢ� ɛɭɞɭʄɢ ɞɚ ɫɟ ɨɞɧɨɫɟ ɧɚ ɩɢɬɚʃɚ 
ɨɞ ɤɚɩɢɬɚɥɚɧɨɝ ɡɧɚɱɚʁɚ ɡɚ ɩɪɨɮɟɫɢɨɧɚɥɧɭ ɫɢɬɭɚɰɢʁɭ ɩɨɞɧɨɫɢɨɰɚ ɩɪɟɞɫɬɚɜɤɟ� 
ɦɨɪɚʁɭ ɪɟɲɚɜɚɬɢ ɫɚ ɩɨɫɟɛɧɨɦ ɟɤɫɩɟɞɢɬɢɜɧɨɲʄɭ³� ɍ ɫɥɭɱɚʁɭ Saertoez ɩɪɨɬɢɜ 
Ɏɪɚɧɰɭɫɤɟ ɨɞ �4� ���00�. ɝɨɞɢɧɟ� ɫɭɞ ɩɪɢɦɟʄɭʁɟ ɞɚ ʁɟ� ɭ ɦɟɪɢɬɭɦɭ� ɡɧɚɱɚʁ ɫɩɨɪɚ 
ɜɟɥɢɤɢ �ɩɨɧɢɲɬɟʃɟ ɩɪɟɦɟɲɬɚʁɚ� ɢ ɞɚ ʁɟ ɬɪɚʁɚʃɟ ɫɩɨɪɚ ɨɞ ɜɢɲɟ ɨɞ ɲɟɫɬ ɝɨɞɢɧɚ 
ɡɚ ɩɪɟɫɭɻɢɜɚʃɟ ɬɚɤɜɨɝ ɫɥɭɱɚʁɚ ɩɪɟɬɟɪɚɧɨ� ɍ ɨɛɥɚɫɬɢ ɪɚɞɧɢɯ ɫɩɨɪɨɜɚ ɡɚ ɤɨʁɟ ɫɟ 
ɡɚɯɬɟɜɚ ɩɨɫɟɛɧɚ ɟɤɫɩɟɞɢɬɢɜɧɨɫɬ� ɂɬɚɥɢʁɚ ʁɟ ɫɩɪɨɜɟɥɚ ɪɟɮɨɪɦɭ ɭɫɜɚʁɚʁɭʄɢ ɯɢɬɧɟ 
ɦɟɪɟ ɭ ɬɨʁ ɨɛɥɚɫɬɢ ɞɚ ɛɢ ɫɟ ɭɛɪɡɚɨ ɩɨɫɬɭɩɚɤ ɫɭɻɟʃɚ� Ɍɚɤɨ ɩɪɟɫɭɞɚ Ruotolo 
ɩɪɨɬɢɜ ɂɬɚɥɢjɟ ɨɞ ��� ɮɟɛɪɭɚɪɚ ����� ɭɬɜɪɻɟɧɨ je ɤɪɲɟʃɟ ɱɥ� 6 ɫɬ� � ȿɜɪɨɩɫɤɟ 
ɤɨɧɜɟɧɰɢʁɟ ɡɚ ɡɚɲɬɢɬɭ ʂɭɞɫɤɢɯ ɩɪɚɜɚ� ɡɛɨɝ ɬɪɚʁɚʃɚ ɩɨɫɬɭɩɤɚ ʁɟɞɚɧɚɟɫɬ ɝɨɞɢɧɚ 
ɢ ɫɟɞɚɦ ɦɟɫɟɰɢ� ɭ ɬɪɢ ɫɬɟɩɟɧɚ ɫɭɻɟʃɚ� ɚ ɩɨɬɨɦ ɜɪɚʄɚʃɟ ɧɚ ɩɨɧɨɜɧɨ ɫɭɻɟʃɟ ɩɨ 
ɪɟɲɟʃɭ ɤɚɫɚɰɢɨɧɨɝ ɫɭɞɚ� ɩɪɟɞɭɝɚ ɪɚɫɩɪɚɜɚ ɭ ɚɩɟɥɚɰɢʁɢ� �� ɢ ɩɨ ɦɟɫɟɰɢ�� ɍ 
ɩɪɟɫɭɞɢ Callfon ɩɪɨɬɢɜ Ɏɪɚɧɰɭɫɤɟ ɨɞ ��� ɨɤɬɨɛɪɚ �00�� ɢɫɬɚɤɧɭɬɨ ʁɟ ɞɚ ʁɟ 
ɜɟɥɢɤɚ ɛɪɡɢɧɚ ɩɨɫɟɛɧɨ ɧɟɨɩɯɨɞɧɚ ɭ ɨɛɥɚɫɬɢ ɫɩɨɪɨɜɚ ɜɟɡɚɧɢɯ ɡɚ ɪɚɞɧɨ ɦɟɫɬɨ� 
ɤɨʁɢ ɩɨ ɫɜɨʁɨʁ ɩɪɢɪɨɞɢ ɧɚɥɚɠɭ ɛɪɡɨ ɨɞɥɭɱɢɜɚʃɟ ɫ ɨɛɡɢɪɨɦ ɧɚ ɡɧɚɱɚʁ ɩɨɫɬɭɩɤɚ 
ɡɚ ɡɚɢɧɬɟɪɟɫɨɜɚɧɨ ɥɢɰɟ� ʃɟɝɨɜ ɩɪɨɮɟɫɢɨɧɚɥɧɢ ɢ ɩɨɪɨɞɢɱɧɢ ɠɢɜɨɬ� ɤɚɨ ɢ ɡɚ 
ʃɟɝɨɜɭ ɩɪɨɮɟɫɢɨɧɚɥɧɭ ɤɚɪɢʁɟɪɭ�  

Ʉɚɞɚ ɝɨɜɨɪɢɦɨ ɨ ɋɪɛɢʁɢ� ɜɪɚɬɢʄɟɦɨ ɫɟ ɤɨɪɚɤ ɭɧɚɡɚɞ� ɢ ɰɢɬɢɪɚɬɢ ɞɟɨ ɫɭɞɫɤɟ 
ɨɞɥɭɤɟ ȼɪɯɨɜɧɨɝ ɫɭɞɚ ɋɪɛɢʁɟ ɤɨʁɚ ɩɨɬɢɱɟ ʁɨɲ ɢɡ ����� ɝɨɞɢɧɟ� ÄɊɚɞɧɢɤ ɧɟ ɦɨɠɟ 
ɬɪɚɠɢɬɢ ɫɭɞɫɤɭ ɡɚɲɬɢɬɭ ɩɪɚɜɚ ɩɪɟɞ ɧɚɞɥɟɠɧɢɦ ɫɭɞɨɦ� ɚɤɨ ɩɪɟɞɯɨɞɧɨ ɧɢʁɟ 
ɬɪɚɠɢɨ ɡɚɲɬɢɬɭ ɩɪɚɜɚ ɩɪɟɞ ɧɚɞɥɟɠɧɢɦ ɨɪɝɚɧɨɦ ɭ ɫɜɨʁɨʁ ɪɚɞɧɨʁ ɫɪɟɞɢɧɢ� Ɉɜɨ 
ɩɪɚɜɢɥɨ� ɢɡɪɚɠɟɧɨ ɭ ɱɥ� �3 ɫɬ� � Ɂɚɤɨɧɚ ɨ ɨɫɧɨɜɧɢɦ ɩɪɚɜɢɦɚ ɢɡ ɪɚɞɧɨɝ ɨɞɧɨɫɚ� 
ɨɞɧɨɫɧɨ� ɱɥ� �� ɫɬ� � Ɂɚɤɨɧɚ ɨ ɪɚɞɧɢɦ ɨɞɧɨɫɢɦɚ� ɭ ɫɬɜɚɪɢ ɡɧɚɱɢ ɞɚ ɛɟɡ 
ɩɪɢɝɨɜɨɪɚ �ɤɨʁɢɦ ɫɟ ɩɨɤɪɟʄɟ ɩɨɫɬɭɩɚɤ ɢɧɬɟɪɧɟ ɡɚɲɬɢɬɟ�� ɧɟɦɚ ɧɢ ɬɭɠɛɟ � ɤɨʁɨɦ 

 
18 ɂɡɜɨɪ� KWWSV���ZZZ�UDPUUV�JRY�UV�VU-cyr  
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ɫɟ ɩɨɤɪɟʄɟ ɩɨɫɬɭɩɚɤ ɫɭɞɫɤɟ ɡɚɲɬɢɬɟ�� Ɉɧɨ ʁɟ ɩɪɨɰɟɫɧɚ ɩɪɟɬɩɨɫɬɚɜɤɚ ɡɚ 
ɩɨɤɪɟɬɚʃɟ ɪɚɞɧɨɝ ɫɩɨɪɚ�³19 

Ɉɜɚɤɚɜ ɧɚɱɢɧ ɪɟɝɭɥɢɫɚʃɚ ɩɨɤɪɟɬɚʃɚ ɪɚɞɧɨɝ ɫɩɨɪɚ ʁɟ ɢɫɬɨɪɢʁɚ� ɢ ɫɦɚɬɪɚɦɨ 
ɞɚ ʁɟ ɬɨ ɞɨɛɪɨ ɪɟɲɟʃɟ� ʁɟɪ ɫɜɚɤɨ ɦɨɪɚ ɢɦɚɬɢ ɫɥɨɛɨɞɚɧ ɩɪɢɫɬɭɩ� ɧɟɡɚɜɢɫɧɨɦ ɢ 
ɧɟɩɪɢɫɬɪɚɫɧɨɦ ɫɭɞɭ ɩɪɟɞ ɤɨʁɢɦ ʄɟ ɨɫɬɜɚɪɢɬɢ ɫɜɨʁɚ ɩɪɚɜɚ� Ɇɟɻɭɬɢɦ� ɩɪɟɞɯɨɞɧɨ 
ɪɟɲɟʃɟ ɢɡɭɡɟɬɧɨ ɩɨɞɫɟʄɚ ɧɚ ɩɨɫɬɭɩɚɤ ɢɫɰɪɩʂɟʃɚ ɞɨɦɚʄɢɯ ɩɪɚɜɧɢɯ ɥɟɤɨɜɚ� 
ɩɪɟɞ ȿɜɪɨɩɫɤɢɦ ɫɭɞɨɦ ɡɚ ʂɭɞɤɚ ɩɪɚɜɚ� ȿɜɪɨɩɫɤɢ ɫɭɞ ɡɚ ʂɭɞɫɤɚ ɩɪɚɜɚ ʁɟ ɩɪɨɬɢɜ 
ɋɪɛɢʁɟ ɭɬɜɪɻɢɜɚɨ ɩɨɜɪɟɞɭ ɩɪɚɜɚ ɧɚ ɫɭɻɟʃɟ ɭ ɪɚɡɭɦɧɨɦ ɪɨɤɭ ɢ ɧɟɩɨɫɬɨʁɚʃɟ 
ɞɟɥɨɬɜɨɪɧɨɝ ɩɪɚɜɧɨɝ ɥɟɤɚ ɫɜɟ ɞɨ ɨɛʁɚɜʂɢɜɚʃɚ ɩɪɜɟ ɨɞɥɭɤɟ ɍɫɬɚɜɧɨɝ ɫɭɞɚ ɨ 
ɭɫɬɚɜɧɨʁ ɠɚɥɛɢ- �� ɚɜɝɭɫɬɚ �00�� ɝɨɞɢɧɟ �пресуда Винɱић и др. против Србије). 
Ⱦɚɤɥɟ� ɭ ɩɨɝɥɟɞɭ ɫɜɢɯ ɩɪɟɞɫɬɚɜɤɢ ɩɨɞɧɟɬɢɯ ɩɪɟ ɬɨɝ ɞɚɬɭɦɚ ɧɢʁɟ ɛɢɥɨ 
ɞɟɥɨɬɜɨɪɧɨɝ ɩɪɚɜɧɨɝ ɥɟɤɚ ɡɛɨɝ ɩɪɟɤɨɦɟɪɧɟ ɞɭɠɢɧɟ ɫɭɞɫɤɨɝ ɩɨɫɬɭɩɤɚ� ɍ 
ɫɥɭɱɚʁɟɜɢɦɚ ȳовановић против Србије и Ɋадовановић против Србије� ȿɜɪɨɩɫɤɢ 
ɫɭɞ ɡɚ ʂɭɞɫɤɚ ɩɪɚɜɚ ɞɨɧɟɨ ʁɟ ɞɜɟ ɩɪɟɫɭɞɟ ɭ ɤɨɪɢɫɬ ɩɨɞɧɨɫɢɥɚɰɚ ɩɪɟɞɫɬɚɜɤɢ ɢ 
ɬɨ �5� ʁɭɥɚ �0�4� ɭ ɩɪɟɞɦɟɬɭ ȳовановић и други против Србије.20 
        ɍ ɞɨɦɟɧɭ ɪɚɞɧɨɝ ɩɪɚɜɚ� ɬɪɟɛɚɥɨ ɛɢ ɩɨɦɟɧɭɬɢ ɢ ɫɥɭɱɚʁ Barbulescu ɩɪɨ-
ɬɢɜ Ɋɭɦɭɧɢʁɟ21 ɫ ʁɟɞɧɟ ɫɬɪɚɧɟ� ɪɚɞɢɥɨ ɨ ɩɪɚɜɭ ɩɨɞɧɨɫɢɨɰɚ ɩɪɟɞɫɬɚɜɤɚ ɧɚ 
ɩɨɲɬɨɜɚʃɟ ʃɟɝɨɜɨɝ ɩɪɢɜɚɬɧɨɝ ɠɢɜɨɬɚ ɫɯɨɞɧɨ ɱɥɚɧɭ �� ɚ� ɫɚ ɞɪɭɝɟ� ɨ ɩɪɚɜɭ 
ʃɟɝɨɜɨɝ ɩɨɫɥɨɞɚɜɰɚ ɞɚ ɧɚɞɡɢɪɟ ɤɨɦɭɧɢɤɚɰɢʁɭ� ɭɤʂɭɱɭʁɭʄɢ ɨɞɝɨɜɚɪɚʁɭʄɚ 
ɞɢɫɰɢɩɥɢɧɫɤɚ ɨɜɥɚɲʄɟʃɚ� ɤɚɤɨ ɛɢ ɨɛɟɡɛɟɞɢɨ ɧɟɫɦɟɬɚɧɨ ɩɨɫɥɨɜɚʃɟ 
ɩɪɟɞɭɡɟʄɚ� ɍ ɫɤɥɚɞɭ ɫɚ ɩɨɡɢɬɢɜɧɢɦ ɨɛɚɜɟɡɚɦɚ ɞɪɠɚɜɟ ɢɡ ɱɥɚɧɚ �� ɨɞ 
ɧɚɰɢɨɧɚɥɧɢɯ ɜɥɚɫɬɢ ɫɟ ɡɚɯɬɟɜɚɥɨ ɞɚ ɨɫɬɜɚɪɟ ɪɚɜɧɨɬɟɠɭ ɢɡɦɟɻɭ ɨɜɢɯ ɞɜɚʁɭ 
ɢɧɬɟɪɟɫɚ� ɋɚɞɪɠɚʁ ɤɨɦɭɧɢɤɚɰɢʁɟ ɩɨɞɧɨɫɢɨɰɚ ɩɪɟɞɫɬɚɜɤɟ ɩɪɟɤɨ ɪɚɱɭɧɚɪɫɤɨɝ 
ɩɪɨɝɪɚɦɚ ɡɚ ɬɪɟɧɭɬɧɭ ɪɚɡɦɟɧɭ ɩɨɪɭɤɚ ɤɚɫɧɢʁɟ ʁɟ ɤɨɪɢɲʄɟɧ ɬɨɤɨɦ 
ɞɢɫɰɢɩɥɢɧɫɤɨɝ ɩɨɫɬɭɩɤɚ ɩɪɨɬɢɜ ʃɟɝɚ� ɉɨɫɬɚɜɢɥɨ ɫɟ ɩɢɬɚʃɟ ɞɚ ɥɢ ɫɭ 
ɧɚɰɢɨɧɚɥɧɟ ɜɥɚɫɬɢ ɭɫɩɨɫɬɚɜɢɥɟ ɩɪɚɜɢɱɧɭ ɪɚɜɧɨɬɟɠɭ ɢɡɦɟɻɭ ɢɧɬɟɪɟɫɚ ɨ 
ɤɨʁɢɦɚ ɫɟ ɪɚɞɢ� Ⱦɨɦɚʄɢ ɫɭɞɨɜɢ ɧɢɫɭ ɭɬɜɪɞɢɥɢ ɞɚ ɥɢ ʁɟ ɩɨɞɧɨɫɢɥɚɰ 
ɩɪɟɞɫɬɚɜɤɟ ɩɪɟɬɯɨɞɧɨ ɨɛɚɜɟɲɬɟɧ ɞɚ ʃɟɝɨɜɟ ɤɨɦɭɧɢɤɚɰɢʁɟ ɦɨɝɭ ɩɨɞɥɟɝɚɬɢ 
ɧɚɞɡɨɪɭ� ɚ ɧɢɫɭ ɭɡɟɥɢ ɭ ɨɛɡɢɪ ɧɢ ɱɢʃɟɧɢɰɭ ɞɚ ɩɨɞɧɨɫɢɥɚɰ ɩɪɟɞɫɬɚɜɤɟ ɧɢʁɟ 
ɨɛɚɜɟɲɬɟɧ ɨ ɩɪɢɪɨɞɢ ɢɥɢ ɪɚɡɦɟɪɚɦɚ ɧɚɞɡɨɪɚ� ɤɚɨ ɧɢ ɨ ɫɬɟɩɟɧɭ ɡɚɞɢɪɚʃɚ ɭ 
ʃɟɝɨɜ ɩɪɢɜɚɬɧɢ ɠɢɜɨɬ ɢ ɩɪɟɩɢɫɤɭ� ɇɚɰɢɨɧɚɥɧɢ ɫɭɞɨɜɢ ɧɢɫɭ ɭɬɜɪɞɢɥɢ 
ɤɨɧɤɪɟɬɚɧ ɪɚɡɥɨɝ ɤɨʁɢ ʁɟ ɨɩɪɚɜɞɚɜɚɨ ɦɟɪɟ ɧɚɞɡɨɪɚ� ɞɚ ɥɢ ɫɭ ɦɨɝɥɟ ɛɢɬɢ 
ɩɪɢɦɟʃɟɧɟ ɦɚʃɟ ɢɧɬɪɭɡɢɜɧɟ ɦɟɪɟ ɢ ɞɚ ɥɢ ʁɟ ɩɪɢɫɬɭɩ ɤɨɦɭɧɢɤɚɰɢʁɚɦɚ ɛɢɨ 
ɦɨɝɭʄ ɛɟɡ ɡɧɚʃɚ ɩɨɞɧɨɫɢɨɰɚ ɩɪɟɞɫɬɚɜɤɟ� ɋɭɞ ʁɟ ɡɚɤʂɭɱɢɨ ɞɚ ʁɟ ɩɨɜɪɟɻɟɧ ɱɥɚɧ 

19 Ɂ� ɂɜɨɲɟɜɢʄ � Ɋɚɞɧɢ ɫɩɨɪ ɛɟɡ ɢɧɬɟɪɧɟ ɡɚɲɬɢɬɟ� Ʉɨɦɟɧɬɚɪɢ ɨɞɥɭɤɚ ȼɪɯɨɜɧɨɝ ɫɭɞɚ 
ɋɪɛɢʁɟ Ɋɟɜ�4�36��3�ɨɞ �������4 ɝɨɞ ɢ Ɋɟɜ� 363���3 ɨɞ ��������3 ɝɨɞɢɧɟ� Анали Правног 
факултета� Ȼɟɨɝɪɚɞ ���5� ��0. 
20 ȼɢɞɢ� ɛɪɨʁ ɩɪɟɞɫɬɚɜɤɢ �3�0��0�� �5650�0�� �6��4�0�� ���33�0�� ������0�� 3�0���09, 
6�����0 ɢ 6�������ɢ ��� ʁɭɥɚ �0�4� ɭ ɩɪɟɞɦɟɬɭ Ɋадовановић против Србије �ɛɪɨʁ 
ɩɪɟɞɫɬɚɜɤɟ �30�����. 
21 ɉɪɟɫɭɞɚ ȼɟɥɢɤɨɝ ɜɟʄɚ ɢɡɪɟɱɟɧɚ 5� ɫɟɩɬɟɦɛɪɚ �0��� ɛɪ� 6�4�6�0�� 
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Зборник радова Правног факултета у Приштини 

 

� ɲɬɨ ɭɤɚɡɭʁɟ ɧɚ ɱɢʃɟɧɢɰɭ ɞɚ ɫɟ ɩɪɢɥɢɤɨɦ ɪɟɲɚɜɚʃɚ ɨ ɡɚɲɬɢɬɢ ɩɪɚɜɚ 
ɡɚɩɨɫɥɟɧɢɯ ɢ ɩɨɫɥɨɞɚɜɚɰɚ ɩɨɜɪɟɻɭʁɟ ɜɢɲɟ ɱɥɚɧɨɜɚ ȿɄȴɉ�22 

 
ɁȺɄȴɍɑȺɄ 

 
ɇɚ ɤɪɚʁɭ� ɨɧɨ ɲɬɨ ɦɨɠɟɦɨ ɢɫɬɚʄɢ ɤɚɞɚ ɫɟ ɪɚɞɢ ɨ ɫɭɞɫɤɨɦ ɧɚɱɢɧɭ 

ɪɟɲɚɜɚʃɚ ɫɩɨɪɨɜɚ� ʁɟ ɩɪɨɛɥɟɦ ɫɚ ɤɨʁɢɦ ɫɟ ɫɭɫɪɟʄɟɦɨ ɝɨɞɢɧɚɦɚ ɢ ɞɟɰɟɧɢʁɚɦɚ 
ɭɧɚɡɚɞ� Ɍɨ ʁɟ ɩɪɨɛɥɟɦ ɬɪɚʁɚʃɚ ɩɨɫɬɭɩɚɤɚ ɩɪɟɞ ɝɪɚɻɚɧɫɤɢɦ ɫɭɞɨɜɢɦɚ ɭ 
Ɋɟɩɭɛɥɢɰɢ ɋɪɛɢʁɢ� ɂɚɤɨ ɡɚɤɨɧ ɩɪɟɞɜɢɻɚ ɯɢɬɧɨɫɬ ɩɪɢ ɪɟɲɚɜɚʃɭ ɭ ɩɨɫɬɭɩɰɢɦɚ 
ɢɡ ɪɚɞɧɢɯ ɨɞɧɨɫɚ ɭ ɩɪɚɤɫɢ ɨɜɢ ɩɨɫɬɭɩɰɢ ɬɪɚʁɭ ɞɭɝɨ ɢ ɤɚɪɚɤɬɟɪɢɲɟ ɢɯ 
ɧɟɭʁɟɞɧɚɱɟɧɨɫɬ ɢ ɧɟɟɮɢɤɚɫɧɨɫɬ� ɋɬɨɝɚ ʁɟ ɧɭɠɧɨ ɚɮɢɪɦɢɫɚɬɢ ɚɥɬɟɪɧɚɬɢɜɧɟ 
ɦɟɬɨɞɟ ɪɟɲɚɜɚʃɚ ɫɩɨɪɨɜɚ� ɂɦɚʁɭʄɢ ɭ ɜɢɞɭ ɱɢʃɟɧɢɰɭ ɞɚ ɫɭ ɪɚɞɧɢ ɫɩɨɪɨɜɢ 
ɩɨɫɬɚɥɢ ɫɜɚɤɨɞɧɟɜɧɢɰɚ ɚ ɞɚ ɫɭ ɭɫɥɨɜɢ ɪɚɞɚ ɧɚɪɭɲɟɧɢ ɩɨɬɪɟɛɧɨ ʁɟ ɞɚ ɩɨɫɬɨʁɟ 
ɚɞɟɤɜɚɬɧɟ ɦɟɬɨɞɟ ɢ ɢɧɫɬɢɬɭɰɢʁɟ ɡɚ ɪɟɲɚɜɚʃɟ ɫɩɨɪɨɜɚ� ɩɨɫɟɛɧɨ ɭɤɨɥɢɤɨ ɫɟ 
ɞɨɜɨɞɢ ɭ ɩɢɬɚʃɟ ɧɚɞɦɨʄ ɩɨɫɥɨɞɚɜɚɰɚ ɢ ɧɟɚɞɟɤɜɚɬɧɨ ɡɚɥɚɝɚʃɟ ɞɪɠɚɜɟ ɤɚɞɚ ʁɟ ɭ 
ɩɢɬɚʃɭ ɞɨɫɬɨʁɚɧɫɬɜɨ ɪɚɞɚ� ɋɚɦɨ ɪɟɲɚɜɚʃɟ ɫɩɨɪɨɜɚ ɢɡɦɟɻɭ ɩɨɫɥɨɞɚɜɚɰɚ ɢ 
ɡɚɩɨɫɥɟɧɢɯ� ɧɟɡɚɦɢɫɥɢɜɨ ʁɟ ɛɟɡ ɭɱɟɲʄɚ ɨɞɪɟɻɟɧɢɯ ɢɧɫɬɢɬɭɰɢʁɚ� ɩɚ ʁɟ ɛɢɬɧɨ 
ɢɫɬɚʄɢ ɩɪɟɞɧɨɫɬɢ ɚɥɬɟɪɧɚɬɢɜɧɢɯ ɦɟɬɨɞɚ ɪɟɲɚɜɚʃɚ ɪɚɞɧɢɯ ɫɩɨɪɨɜɚ ɤɨɧɤɪɟɬɧɨ 
Ɋɟɩɭɛɥɢɱɤɟ ɚɝɟɧɰɢʁɟ ɡɚ ɦɢɪɧɨ ɪɟɲɚʃɟ ɪɚɞɧɢɯ ɫɩɨɪɨɜɚ ɤɨʁɭ ɤɚɪɚɤɬɟɪɢɲɟ 
ɞɨɛɪɨɜɨʂɧɨɫɬ� ɧɟɩɪɢɫɬɪɚɫɧɨɫɬ� ɫɬɪɭɱɧɨɫɬ� ɟɮɢɤɚɫɧɨɫɬ ɢ ɲɬɨ ʁɟ ɦɨɠɟ ɫɟ ɪɟʄɢ 
ɧɚʁɩɪɢɦɚɦʂɢɜɢʁɟ ɝɪɚɻɚɧɢɦɚ – ɩɨɫɬɭɩɚɤ ʁɟ ɛɟɫɩɥɚɬɚɧ� ɍ ɬɨɦ ɤɨɧɬɟɤɫɬɭ ɛɢɬɧɨ ʁɟ 
ɞɚ ɞɨɻɟ ɞɨ ɩɨɪɚɫɬɚ ɩɨɜɟɪɟʃɚ ɢ ɩɨɡɧɚɜɚʃɚ ɪɚɞɚ ɢɧɫɬɢɬɭɰɢʁɚ ɩɨɩɭɬ Ɋɟɩɭɛɥɢɱɤɟ 
Ⱥɝɟɧɰɢʁɟ ɡɚ ɦɢɪɧɨ ɪɟɲɚɜɚʃɟ ɪɚɞɧɢɯ ɫɩɨɪɨɜɚ� ɤɚɨ ɫɩɟɰɢʁɚɥɢɡɨɜɚɧɟ ɚɝɟɧɰɢʁɟ ɡɚ 
ɚɥɟɬɟɪɧɚɬɢɜɧɨ ɪɟɲɚɜɚʃɟ ɪɚɞɧɢɯ ɫɩɨɪɨɜɚ� Ɇɟɻɭɬɢɦ� ɪɟɚɥɧɨɫɬ ʁɟ ɞɚ ɡɚɩɨɫɥɟɧɢ 
ɢ ɩɨɫɥɨɞɚɜɰɢ ɛɢɥɨ ɭ ɩɪɢɜɚɬɧɨɦ ɢɥɢ ʁɚɜɧɨɦ ɫɟɤɬɨɪɭ ɫɥɚɛɨ ɤɨɪɢɫɬɟ ɦɨɝɭʄɧɨɫɬ 
ɞɚ ɩɨɬɩɭɧɨ ɛɟɫɩɥɚɬɧɨ� ɛɪɡɨ ɢ ɟɮɢɤɚɫɧɨ ɪɟɲɟ ɧɚɫɬɚɥɢ ɫɩɨɪ ɭɡ ɩɨɦɨʄ 
Ɋɟɩɭɛɥɢɱɤɟ ɚɝɟɧɰɢʁɟ ɡɚ ɦɢɪɧɨ ɪɟɲɚɜɚʃɟ ɪɚɞɧɢɯ ɫɩɪɨɜɚ ɭɩɪɚɜɨ ɡɛɨɝ ɧɟɞɨɜɨʂɧɟ 
ɨɛɚɜɟɲɬɟɧɨɫɬɢ ɨ ɩɪɟɞɧɨɫɬɢɦɚ ɢɫɬɟ� Ⱥɝɟɧɰɢʁɚ ɛɢ ɬɪɟɛɚɥɨ ɛɢ ɞɚ ɛɭɞɟ ɜɢɞʂɢɜɢʁɚ 
ɤɚɤɨ ɛɢ ɫɟ ɲɬɨ ɜɟʄɢ ɛɪɨʁ ɡɚɩɨɫɥɟɧɢɯ ɢ ɩɨɫɥɨɞɚɜɚɰɚ ɨɛɪɚʄɚɨ ɡɚ ɩɨɦɨʄ ɢ 
ɩɨɫɪɟɞɨɜɚʃɟ ɭ ɪɟɲɚɜɚʃɭ ɩɪɨɛɥɟɦɚ� ɚ ɭ ɩɪɢɥɨɝ ɬɨɦɟ ɝɨɜɨɪɢ ɢ ɫɚɦ ɩɨɞɚɬɚɤ ɞɚ 
ȼɥɚɞɚ Ɋɟɩɭɛɥɢɤɟ ɋɪɛɢʁɟ ɩɪɟɞɥɚɠɟ ɭɩɪɚɜɨ Ɋɟɩɭɛɥɢɱɤɭ ɚɝɟɧɰɢʁɭ ɡɚ ɦɢɪɧɨ 
ɪɟɲɚɜɚʃɟ ɪɚɞɧɢɯ ɫɩɨɪɨɜɚ ɤɚɨ ɩɪɜɟɧɫɬɜɟɧɨ ɫɪɟɞɫɬɜɨ ɡɚ ɪɟɲɚɜɚʃɟ ɪɚɞɧɢɯ 
ɫɩɨɪɨɜɚ Ⱥɝɟɧɰɢʁɚ ɤɚɨ ɢɬɟɤɚɤɨ ɡɧɚɱɚʁɧɚ ɢɧɫɬɢɬɭɰɢʁɚ ɤɨʁɚ ɢ ɩɨɪɟɞ ɜɢɲɟ ɨɞ 
ɞɟɰɟɧɢʁɟ ɩɨɫɬɨʁɚʃɚ ɛɟɥɟɠɢ ɫɜɟ ɛɨʂɟ ɪɟɡɭɥɬɚɬɟ ɢ ɩɪɟɞɫɬɚɜʂɚ ɤʂɭɱ ɭ ɨɤɜɢɪɭ 
ɚɥɬɟɪɧɚɬɢɜɧɨɝ ɪɟɲɚɜɚʃɚ ɪɚɞɧɢɯ ɫɩɨɪɨɜɚ�  
 

 
22 ɇɨɜɢʁɚ ɩɪɚɤɫɚ ȿɜɪɨɩɫɤɨɝ ɫɭɞɚ ɡɚ ʂɭɞɫɤɚ ɩɪɚɜɚ Ⱥɥɛɚɧɢʁɟ� ɏɪɜɚɬɫɤɟ� Ȼɨɫɧɟ ɢ 
ɏɟɪɰɟɝɨɜɢɧɟ� ɐɪɧɟ Ƚɨɪɟ ɢ ɋɪɛɢʁɟ, Advice on Individual Rights in Europe, 2017. 
http://rolplatform.org/wp-content/uploads/2019/02/case_law_srb.pdf. 
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Милица Миʇовић 
 

ɅɂɌȿɊȺɌɍɊȺ 
 

Ƚɨɞɢɲʃɢ ɢɡɜɟɲɬɚʁ ɨ ɪɚɞɭ ɫɭɞɨɜɚ ɭ Ɋɟɩɭɛɥɢɰɢ ɋɪɛɢʁɢ ɡɚ �0�0� ɝɨɞɢɧɭ� 
https://www.vk.sud.rs/sr-lat/godi%C5%A1nji-izve%C5%A1taj-o-radu-sudova. 

Harland ɋ, Roche Ɋ�, E. Strauss ȿ�, Komentar Evropske konvencije o ljudskim 
pravima, 2003. 

ɂɜɨɲɟɜɢʄ Ɂ�� Ɋадни спор без интерне заштите� Ʉɨɦɟɧɬɚɪɢ ɨɞɥɭɤɚ 
ȼɪɯɨɜɧɨɝ ɫɭɞɚ ɋɪɛɢʁɟ Ɋɟɜ�4�36��3�ɨɞ �������4 ɝɨɞ ɢ Ɋɟɜ� 363���3 ɨɞ ��������3 
ɝɨɞɢɧɟ� Анали Правног факултета� Ȼɟɨɝɪɚɞ ���5. 

Ʉɢʄɚɧɨɜɢʄ� Ɉ� ��ɉɪɟɞɧɨɫɬ ɜɚɧɫɭɞɫɤɨɝ ɪɟɲɚɜɚʃɚ ɪɚɞɧɢɯ ɫɩɨɪɨɜɚ� Ɂɚɤɨɧɫɤɟ ɢ 
ɩɨɬɟɧɰɢʁɚɥɧɟ ɦɨɝɭʄɧɨɫɬɢ´� Ɋадно и социјално право – ɑɚɫɨɩɢɫ ɡɚ ɬɟRɪɢʁɭ ɢ 
ɩɪɚɤɫɭ ɪɚɞɧɨɝ ɢ ɫɨɰɢʁɚɥɧɨɝ ɩɪɚɜɚ� ɍɞɪɭɠɟʃɟ ɡɚ ɪɚɞɧɨ ɩɪɚɜɨ ɢ ɫɨɰɢʁɚɥɧɨ 
ɨɫɢɝɭɪɚʃɟ ɋɪɛɢʁɟ� Ȼɪɨʁ ���0�4� Ȼɟɨɝɪɚɞ� �0���  

Ɇɚɧɞɢʄ� ɋ� ÄɁɚɲɬɢɬɚ ɩɪɚɜɚ ɧɚ ɩɪɚɜɢɱɧɨ ɫɭɻɟʃɟ ɭ ɨɞɥɭɤɚɦɚ ɍɫɬɚɜɧɨɝ ɫɭɞɚ 
ɋɪɛɢʁɟ ɢ ȿɜɪɨɩɫɤɨɝ ɫɭɞɚ ɡɚ ʂɭɞɫɤɚ ɩɪɚɜɚ ɨ ɋɪɛɢʁɢ´� Ⱦесет расправа о правосуɻу, 
ɐȿɉɊɂɋ� Ȼɟɨɝɪɚɞ �0�0� 

Ɇɢɥɭɬɢɧɨɜɢʄ ȴ�� Ⱥɧɞɪɟʁɟɜɢʄ ɋ��  Коментар Закона о заштити права на 
суɻење у разумном року� ɋɥɭɠɛɟɧɢ ɝɥɚɫɧɢɤ� �0��� 

ɇɚɰɢɨɧɚɥɧɚ ɫɬɪɚɬɟɝɢʁɚ ɡɚ ɪɟɮɨɪɦɭ ɩɪɚɜɨɫɭɻɚ ɡɚ ɩɟɪɢɨɞ �0�3–�0��� ɝɨɞɢɧɟ� 
https://www.mpravde.gov.rs/files/Nacionalna-Strategija-reforme-pravosudja-za-
period-2013.-2018.- godine%201.pdf 

ɇɨɜɢʁɚ ɩɪɚɤɫɚ ȿɜɪɨɩɫɤɨɝ ɫɭɞɚ ɡɚ ʂɭɞɫɤɚ ɩɪɚɜɚ Ⱥɥɛɚɧɢʁɟ� ɏɪɜɚɬɫɤɟ� Ȼɨɫɧɟ ɢ 
ɏɟɪɰɟɝɨɜɢɧɟ� ɐɪɧɟ Ƚɨɪɟ ɢ ɋɪɛɢʁɟ, Advice on Individual Rights in Europe, 2017. 
http://rolplatform.org/wp-content/uploads/2019/02/case_law_srb.pdf. 

Ɋɚɞɨɥɨɜɢʄ� Ⱥ� ÄɁɚɲɬɢɬɚ ɩɪɚɜɚ ɧɚ ɫɭɻɟʃɟ ɭ ɪɚɡɭɦɧɨɦ ɪɨɤɭ³� Зборник радова 
Правног факултета Свеуɱилишта у Ɋијеци� ɜɨɥ� ��� ɛɪ� �� �00�� 

http://rolplatform.org/wp-content/uploads/2019/02/case_law_srb.pdf. 
Закон о ратификацији Меɻународног пакта о граɻанским и политиɱким 

правимɚ� Äɋɥɭɠɛɟɧɢ ɥɢɫɬ ɋɎɊȳ- Ɇɟɻɭɧɚɪɨɞɧɢ ɭɝɨɜɨɪɢ³� (ɛɪɨʁ �������. 
ɍɫɬɚɜ Ɋɟɩɭɛɥɢɤɟ ɋɪɛɢʁɟ� Äɋɥ� ɝɥɚɫɧɢɤ³� �006� 
Закон о заштити права на суɻење у разумном року, �ɋɥ� ɝɥɚɫɧɢɤ Ɋɋ�� ɛɪ� 

40/2015. 
Закон о уреɻењу судова� �ɋɥ� ɝɥɚɫɧɢɤ Ɋɋ�� ɛɪ� ɛɪ� ��6��00�� �04��00�� 

101/2010, 31/2011 - ɞɪ� ɡɚɤɨɧ� ����0�� - ɞɪ� ɡɚɤɨɧ� �0���0��� �0���0�3� �06��0�5� 
40/2015 - ɞɪ� ɡɚɤɨɧ ɢ �3��0�6� 

ȿɜɪɨɩɫɤɢ ɫɭɞ ɡɚ ʂɭɞɫɤɚ ɩɪɚɜɚ� ɩɪɚɤɫɚ ɞɨɫɬɭɩɧɚ ɧɚ� 
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ɉɪɟɞɫɬɚɜɤɟ ɛɪɨʁ �3�0��0�� �5650�0�� �6��4�0�� ���33�0�� ������0�� 3�0���0�� 
6�����0 ɢ 6�������ɢ ��� ʁɭɥɚ �0�4� ɭ ɩɪɟɞɦɟɬɭ Ɋадовановић против Србије 
�ɛɪɨʁ ɩɪɟɞɫɬɚɜɤɟ �30�����. 

Хрустић и други против Србије, ECtHR, App. no� �64���6� ɩɪɟɫɭɞɚ ɨɞ �� 
ȳɚɧɭɚɪɚ �0�� 

ɉɪɟɫɭɞɚ ȼɟɥɢɤɨɝ ɜɟʄɚ ɢɡɪɟɱɟɧɚ 5� ɫɟɩɬɟɦɛɪɚ �0��� ɛɪ� 6�4�6�0�� 
Ɉɞɥɭɤɟ ɢ ɩɪɟɫɭɞɟ ɟɜɪɨɩɫɤɨɝ ɫɭɞɚ ɡɚ ʂɭɞɫɤɚ ɩɪɚɜɚ IV Ⱦɨɧɟɬɟ ɭ ɨɞɧɨɫɭ ɧɚ 

Ɋɟɩɭɛɥɢɤɭ ɋɪɛɢʁɭ ɡɚ ɩɟɪɢɨɞ ɦɚɪɬ �0�0-ɚɩɪɢɥ �0��� ɝɨɞɢɧɟ� Ɇɢɧɢɫɬɚɪɫɬɜɨ 
ɩɪɚɜɞɟ ȼɥɚɞɟ Ɋɟɩɭɛɥɢɤɟ ɋɪɛɢʁɟ� �0��� 

Ruben Toribio Muñoz Hermoza v. Peru, Communication No. 203/1986. 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

146



Милица Миʇовић 
 

0LOLFD 0,'ä29,û 
Teaching Assistant 
University of Priština in Kosovska Mitrovica 
Faculty of Law 
 

VIOLATION OF THE RIGHT TO TRIAL WITHIN A REASONABLE TIME 
 

Summary 
 

The right to a trial within a reasonable time, as part of the right to a fair trial, 
is one of the basic human rights proclaimed by the European Convention for the 
Protection of Human Rights and Fundamental Freedoms. In domestic law, it is 
guaranteed, first of all, by the Constitution of the Republic of Serbia and then by the 
Law on Protection of the Right to Trial within a Reasonable Time. Bearing in mind 
that respect for the right to a trial within a reasonable time contributes to respect for 
human rights, the principles of the rule of law and the rule of law, it seems necessary 
to reconsider the issue (or problem) of violating the right to a trial within a reasonable 
time. The paper, after general remarks on the content of the right to a trial within a 
reasonable time, analyzes the legislative solutions in the field of protection of the 
right to a trial within a reasonable time. Special attention is paid to disputes in the 
field of labor relations, given that statistical data on disputes that are subject to 
resolution before the Supreme Court of Cassation, indicate the number and duration 
of predominantly labor disputes. The author also tries to analyze the case law as well 
as the case law of the European Court of Human Rights, given the fact that in a large 
number of cases before the European Court of Human Rights against the Republic 
of Serbia, violation of the right to trial within a reasonable time. 

Keywords: right to a trial within a reasonable time, labour disputes, 
protection of rights, European Court of Human Rights. 
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Апстракт  
 

ȿɧɟɪɝɟɬɫɤɨ ɫɢɪɨɦɚɲɬɜɨ ʁɟ ɜɟʄ ɩɪɟɩɨɡɧɚɬɨ ɤɚɨ ɩɪɨɛɥɟɦ ɩɨɱɟɬɤɨɦ ��� 
ɜɟɤɚ� ɤɚɤɨ ɧɚ ɝɥɨɛɚɥɧɨɦ� ɬɚɤɨ ɢ ɧɚ ɟɜɪɨɩɫɤɨɦ ɧɢɜɨɭ� Ɋɟɱ ʁɟ ɨ ɮɟɧɨɦɟɧɭ ɤɨɝ ɧɢɫɭ 
ɩɨɲɬɟɻɟɧɟ ɧɢ ɪɚɡɜɢʁɟɧɟ ɞɪɠɚɜɟ� ɚɥɢ ɤɨʁɢ ʁɟ ɫɜɚɤɚɤɨ ɩɪɢɫɭɬɧɢʁɢ ɭ ɞɪɠɚɜɚɦɚ ɭ 
ɪɚɡɜɨʁɭ� ɨɞɧɨɫɧɨ ɧɟɪɚɡɜɢʁɟɧɢɦ ɞɪɠɚɜɚɦɚ� ɂɩɚɤ� ɧɢ ɞɚɧɚɫ ɧɟɦɚ ʁɟɞɢɧɫɬɜɟɧɟ 
ɞɟɮɢɧɢɰɢʁɟ ɨɧɨɝɚ ɲɬɨ ɩɪɟɞɫɬɚɜʂɚ ɟɧɟɪɝɟɬɫɤɨ ɫɢɪɨɦɚɲɬɜɨ� ɢ ɨɧɨ ɫɟ ɪɚɡɥɢɤɭʁɟ 
ɨɞ ɞɪɠɚɜɟ ɞɨ ɞɪɠɚɜɟ ɢ ɭɫɥɨɜʂɟɧɨ ʁɟ ɪɚɡɥɢɱɢɬɢɦ ɨɤɨɥɧɨɫɬɢɦɚ� ɐɢʂ ɨɜɨɝ ɪɚɞɚ 
ʁɟ ɞɚ ɭɤɚɠɟ ɧɚ ɧɟɤɟ ɤɚɪɚɤɬɟɪɢɫɬɢɤɟ ɟɧɟɪɝɟɬɫɤɨɝ ɫɢɪɨɦɚɲɬɜɚ ɤɨʁɟ ɫɭ ɢɞɟɧɬɢɱɧɟ 
ɡɚ ɫɜɟ ɞɪɠɚɜɟ ɢ ɪɟɝɢɨɧɟ� ɤɚɨ ɢ ɞɚ ɢɫɬɚɤɧɟ ɪɚɡɥɢɤɟ ɤɨʁɟ ɦɨɝɭ ɞɚ ɫɟ ʁɚɜɟ ɩɪɢɥɢɤɨɦ 
ɞɟɮɢɧɢɫɚʃɚ ɢ ɦɟɪɟʃɚ ɟɧɟɪɝɟɬɫɤɨɝ ɫɢɪɨɦɚɲɬɜɚ� ɲɬɨ ɩɨɫɥɟɞɢɱɧɨ ɭɬɢɱɟ ɢ ɧɚ 
ɪɚɡɥɢɱɢɬɟ ɦɟɪɟ ɢ ɫɬɪɚɬɟɝɢʁɟ ɤɨʁɢɦɚ ɩɪɢɛɟɝɚɜɚʁɭ ɞɪɠɚɜɟ ɤɚɤɨ ɛɢ ɫɟ ɢɡɛɨɪɢɥɟ ɫɚ 
ɨɜɢɦ ɩɪɨɛɥɟɦɨɦ� ɍ ȿɜɪɨɩɫɤɨʁ ɭɧɢʁɢ ɫɭ ɩɪɟɩɨɡɧɚɬɟ ɤɚɬɟɝɨɪɢʁɟ ɟɧɟɪɝɟɬɫɤɢ 
ɭɝɪɨɠɟɧɢɯ ɤɭɩɚɰɚ� ɨɞɧɨɫɧɨ ɩɨɬɪɨɲɚɱɚ ɢ ɟɧɟɪɝɟɬɫɤɨɝ ɫɢɪɨɦɚɲɬɜɚ ɭ ɩɪɚɜɧɨ 
ɨɛɚɜɟɡɭʁɭʄɢɦ ɚɤɬɢɦɚ� ɧɚɪɨɱɢɬɨ ɨɞ ɭɫɜɚʁɚʃɚ ɬɡɜ� Ɍɪɟʄɟɝ ɟɧɟɪɝɟɬɫɤɨɝ ɩɚɤɟɬɚ� 
Ʉɚɞɚ ʁɟ ɪɟɱ ɨ ɋɪɛɢʁɢ� ɤɚɬɟɝɨɪɢʁɚ ɟɧɟɪɝɟɬɫɤɢ ɭɝɪɨɠɟɧɢɯ ɤɭɩɚɰɚ ʁɟ ɩɪɟɩɨɡɧɚɬɚ 
Ɂɚɤɨɧɨɦ ɨ ɟɧɟɪɝɟɬɢɰɢ� ɚ ɛɥɢɠɟ ɪɟɝɭɥɢɫɚɧɚ ɍɪɟɞɛɨɦ ɨ ɟɧɟɪɝɟɬɫɤɢ ɭɝɪɨɠɟɧɨɦ 
ɤɭɩɰɭ� ɞɨɤ ʁɟ ɩɨʁɚɜɚ ɟɧɟɪɝɟɬɫɤɨɝ ɫɢɪɨɦɚɲɬɜɚ ɞɟɮɢɧɢɫɚɧɚ ɬɟɤ �0��� ɝɨɞɢɧɟ 
ɭɫɜɚʁɚʃɟɦ Ɂɚɤɨɧɚ ɨ ɟɧɟɪɝɟɬɫɤɨʁ ɟɮɢɤɚɫɧɨɫɬɢ ɢ ɪɚɰɢɨɧɚɥɧɨʁ ɭɩɨɬɪɟɛɢ ɟɧɟɪɝɢʁɟ� 
ɉɪɟɩɨɡɧɚɜɚʃɟɦ ɨɜɢɯ ɤɚɬɟɝɨɪɢʁɚ ʁɟ ɧɚɱɢʃɟɧ ɡɧɚɱɚʁɚɧ ɩɨɡɢɬɢɜɚɧ ɢɫɤɨɪɚɤ ɭ 
ɞɨɦɟɧɭ ɡɚɲɬɢɬɟ ɪɚʃɢɜɢɯ ɤɭɩɚɰɚ� ɨɞɧɨɫɧɨ ɩɨɬɪɨɲɚɱɚ ɟɧɟɪɝɢʁɟ� ɚɥɢ ɩɪɟɨɫɬɚʁɟ 
ɞɚ ɫɟ ɜɢɞɢ ɭɱɢɧɤɨɜɢɬɨɫɬ ɦɟɪɚ ɤɨʁɟ ɫɟ ɩɪɟɞɭɡɢɦɚʁɭ ɤɚɤɨ ɛɢ ɫɟ ɩɨɛɨʂɲɚɨ 
ɩɨɥɨɠɚʁ ɟɧɟɪɝɟɬɫɤɢ ɭɝɪɨɠɟɧɢɯ ɤɭɩɚɰɚ� ɨɞɧɨɫɧɨ ɫɦɚʃɢɥɨ ɢɥɢ ɢɫɤɨɪɟɧɢɥɨ 
ɟɧɟɪɝɟɬɫɤɨ ɫɢɪɨɦɚɲɬɜɨ� 

Кʂучне речи� ɟɧɟɪɝɟɬɫɤɢ ɭɝɪɨɠɟɧɢ ɤɭɩɚɰ� ɟɧɟɪɝɟɬɫɤɨ ɫɢɪɨɦɚɲɬɜɨ� 
ɟɧɟɪɝɟɬɫɤɚ ɟɮɢɤɚɫɧɨɫɬ� ɟɧɟɪɝɟɬɫɤɨ ɬɪɠɢɲɬɟ 

 

 
∗ Ⱥɫɢɫɬɟɧɬ� Ɏɚɤɭɥɬɟɬ ɩɨɥɢɬɢɱɤɢɯ ɧɚɭɤɚ ɍɧɢɜɟɪɡɢɬɟɬa ɭ Ȼɟɨɝɪɚɞɭ� 
strahinja.obrenovic@fpn.bg.ac.rs.  
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�� ɍȼɈȾ 
 

ɉɪɨɛɥɟɦɚɬɢɤɚ ɟɧɟɪɝɟɬɫɤɨɝ ɫɢɪɨɦɚɲɬɜɚ ɜɟʄ ɧɟɤɨɥɢɤɨ ɞɟɰɟɧɢʁɚ 
ɩɪɟɞɫɬɚɜʂɚ ɩɪɟɞɦɟɬ ɢɧɬɟɪɟɫɨɜɚʃɚ ɪɚɡɥɢɱɢɬɢɯ ɚɭɬɨɪɚ� ɞɪɠɚɜɧɢɯ ɨɪɝɚɧɚ ɢ 
ɝɪɚɻɚɧɫɤɨɝ ɞɪɭɲɬɜɚ ɧɚ ɪɚɡɥɢɱɢɬɢɦ ɧɢɜɨɢɦɚ – ɝɥɨɛɚɥɧɨɦ� ɪɟɝɢɨɧɚɥɧɨɦ� 
ɧɚɰɢɨɧɚɥɧɨɦ ɢ ɥɨɤɚɥɧɨɦ� Ɇɨɠɟ ɫɟ ɩɪɢɦɟɬɢɬɢ ɞɚ ʁɟ ɤɨɧɰɟɩɬ ɟɧɟɪɝɟɬɫɤɨɝ 
ɫɢɪɨɦɚɲɬɜɚ ɞɭɝɨ ɛɢɨ ɭ ɫɟɧɰɢ ɧɟɤɢɯ ɞɪɭɝɢɯ ɮɟɧɨɦɟɧɚ ɭ ɞɨɦɟɧɭ ɟɧɟɪɝɟɬɢɤɟ� 
ɩɨɩɭɬ ɟɧɟɪɝɟɬɫɤɟ ɛɟɡɛɟɞɧɨɫɬɢ ɢ ɫɢɝɭɪɧɨɫɬɢ ɫɧɚɛɞɟɜɚʃɚ ɟɧɟɪɝɢʁɨɦ� 
ɥɢɛɟɪɚɥɢɡɚɰɢʁɨɦ ɟɧɟɪɝɟɬɫɤɨɝ ɬɪɠɢɲɬɚ ɢ ɪɚɡɥɢɱɢɬɢɦ ɦɟɯɚɧɢɡɦɢɦɚ ɮɨɪɦɢɪɚʃɚ 
ɰɟɧɚ� ɤɚɨ ɢ ɭɬɢɰɚʁɟɦ ɨɛɥɚɫɬɢ ɟɧɟɪɝɟɬɢɤɟ ɧɚ ɠɢɜɨɬɧɭ ɫɪɟɞɢɧɭ� Ɂɚɩɪɚɜɨ� ɦɨɠɟ ɫɟ 
ɬɜɪɞɢɬɢ ɞɚ ʁɟ ɥɢɛɟɪɚɥɢɡɚɰɢʁɚ ɟɧɟɪɝɟɬɫɤɨɝ ɬɪɠɢɲɬɚ� ɤɨʁɚ ʁɟ ɭ ɜɟʄɢɧɢ ɞɪɠɚɜɚ 
ɡɚɩɨɱɟɥɚ ɭ ɩɨɫɥɟɞʃɧɨʁ ɞɟɰɟɧɢʁɢ �0� ɜɟɤɚ� ɞɨɩɪɢɧɟɥɚ ɞɚ ɫɟ ɢɧɬɟɧɡɢɜɧɢʁɟ ɩɨɱɧɟ 
ɝɨɜɨɪɢɬɢ ɨ ɟɧɟɪɝɟɬɫɤɢ ɭɝɪɨɠɟɧɢɦ ɤɭɩɰɢɦɚ ɢ ɟɧɟɪɝɟɬɫɤɨɦ ɫɢɪɨɦɚɲɬɜɭ ɭɫɥɟɞ 
ɱɢʃɟɧɢɰɟ ɞɚ je ɭ ɜɟɥɢɤɨʁ ɦɟɪɢ ɞɨɲɥɨ ɞɨ ɞɟɟɬɚɬɢɡɚɰɢʁɟ ɧɚ ɟɧɟɪɝɟɬɫɤɨɦ 
ɬɪɠɢɲɬɭ� Ɉɜɨ ɫɟ ɧɚɪɨɱɢɬɨ ɨɞɧɨɫɢɥɨ ɧɚ ɬɪɠɢɲɬɟ ɟɥɟɤɬɪɢɱɧɟ ɟɧɟɪɝɢʁɟ� ɨɞ ɱɢʁɟɝ 
ɮɭɧɤɰɢɨɧɢɫɚʃɚ ɡɚɜɢɫɟ ɫɜɢ ɫɟɝɦɟɧɬɢ ɠɢɜɨɬɚ�  

Ɉɞ ɩɨɱɟɬɤɚ ɧɨɜɨɝ ɦɢɥɟɧɢʁɭɦɚ ɦɨɠɟ ɫɟ ɡɚɩɚɡɢɬɢ ɬɪɟɧɞ ɪɚɫɬɚ ɫɬɭɞɢʁɚ 
ɤɨʁɟ ɫɭ ɩɨɫɜɟʄɟɧɟ ɢɫɬɪɚɠɢɜɚʃɭ ɮɟɧɨɦɟɧɚ ɟɧɟɪɝɟɬɫɤɨɝ ɫɢɪɨɦɚɲɬɜɚ� ɍ ɬɟɫɧɨʁ 
ɜɟɡɢ ɫɚ ɟɧɟɪɝɟɬɫɤɢɦ ɫɢɪɨɦɚɲɬɜɨɦ ʁɟɫɬɟ ɢ ɤɚɬɟɝɨɪɢʁɚ ɟɧɟɪɝɟɬɫɤɢ ɭɝɪɨɠɟɧɢɯ 
ɤɭɩɚɰɚ� ɨɞɧɨɫɧɨ ɩɨɬɪɨɲɚɱɚ� ɚɥɢ ɭ ɥɢɬɟɪɚɬɭɪɢ ɫɟ ɢɩɚɤ ɩɪɚɜɢ ɢɡɜɟɫɧɚ 
ɞɢɫɬɢɧɤɰɢʁɚ ɢɡɦɟɻɭ ɨɜɢɯ ɩɨʁɦɨɜɚ ɢ ɤɚɬɟɝɨɪɢʁɚ� ɍ ɧɚɫɬɚɜɤɭ ɪɚɞɚ ʄɟɦɨ ɭɤɚɡɚɬɢ 
ɧɚ ɪɚɡɥɢɤɟ ɢɡɦɟɻɭ ɤɚɬɟɝɨɪɢʁɚ ɟɧɟɪɝɟɬɫɤɢ ɭɝɪɨɠɟɧɢɯ ɩɨɬɪɨɲɚɱɚ ɢ ɟɧɟɪɝɟɬɫɤɨɝ 
ɫɢɪɨɦɚɲɬɜɚ� ȳɟɞɚɧ ɨɞ ɝɥɚɜɧɢɯ ɩɪɨɛɥɟɦɚ ɤɨʁɢ ɫɟ ʁɚɜʂɚ ɩɪɢɥɢɤɨɦ ɢɫɬɪɚɠɢɜɚʃɚ 
ɟɧɟɪɝɟɬɫɤɨɝ ɫɢɪɨɦɚɲɬɜɚ ʁɟɫɬɟ ʃɟɝɨɜɨ ɩɪɟɩɨɡɧɚɜɚʃɟ ɢ Äɦɟɪɟʃɟ³ ɭɧɭɬɚɪ ɫɜɚɤɟ 
ɞɪɠɚɜɟ� ɲɬɨ ɭ ɜɟɥɢɤɨʁ ɦɟɪɢ ɭɬɢɱɟ ɢ ɧɚ ɭɫɜɚʁɚʃɟ ɚɞɟɤɜɚɬɧɢɯ ɦɟɪɚ ɢ ʃɢɯɨɜɭ 
ɞɟɥɨɬɜɨɪɧɭ ɩɪɢɦɟɧɭ� Ɂɧɚɱɚʁɧɢ ɧɚɩɨɪɢ ɭɱɢʃɟɧɢ ɫɭ ɧɚ ɧɢɜɨɭ ȿɜɪɨɩɫɤɟ ɭɧɢʁɟ 
ɤɚɤɨ ɛɢ ɫɟ ɩɪɟɩɨɡɧɚɥɢ ɩɪɨɛɥɟɦɢ ɟɧɟɪɝɟɬɫɤɢ ɭɝɪɨɠɟɧɢɯ ɤɭɩɚɰɚ ɢ ɧɚɪɨɱɢɬɨ 
ɟɧɟɪɝɟɬɫɤɨɝ ɫɢɪɨɦɚɲɬɜɚ� ɚɥɢ ʁɟ ɢɡɨɫɬɚɥɚ ɭɧɢɮɨɪɦɧɚ ɞɟɮɢɧɢɰɢʁɚ ɭɫɥɟɞ ɪɚɡɥɢɤɚ 
ɤɨʁɟ ɩɨɫɬɨʁɟ ɦɟɻɭ ɞɪɠɚɜɚɦɚ ɱɥɚɧɢɰɚɦɚ� Ʉɨɧɚɱɧɨ� ɫɥɟɞɟʄɢ ɩɪɢɦɟɪ ɜɟɥɢɤɨɝ 
ɛɪɨʁɚ ɟɜɪɨɩɫɤɢɯ ɡɟɦɚʂɚ� Ɋɟɩɭɛɥɢɤɚ ɋɪɛɢʁɚ ʁɟ ɧɚʁɩɪɟ ɞɟɮɢɧɢɫɚɥɚ ɤɚɬɟɝɨɪɢʁɭ 
ɟɧɟɪɝɟɬɫɤɢ ɭɝɪɨɠɟɧɨɝ ɤɭɩɰɚ� ɚ ɨɞɧɟɞɚɜɧɨ ɢ ɩɨʁɚɜɭ ɟɧɟɪɝɟɬɫɤɨɝ ɫɢɪɨɦɚɲɬɜɚ�  

ɍ ɧɚɫɬɚɜɤɭ ɪɚɞɚ ɭɤɚɡɚʄɟɦɨ ɧɚ ɧɟɤɟ ɚɫɩɟɤɬɟ ɟɧɟɪɝɟɬɫɤɨɝ ɫɢɪɨɦɚɲɬɜɚ� 
ɩɪɨɛɥɟɦɟ ɤɨʁɢ ɫɟ ʁɚɜʂɚʁɭ ɩɪɢɥɢɤɨɦ ɢɫɬɪɚɠɢɜɚʃɚ ɟɧɟɪɝɟɬɫɤɨɝ ɫɢɪɨɦɚɲɬɜɚ ɢ 
ɡɚɲɬɢɬɟ ɟɧɟɪɝɟɬɫɤɢ ɭɝɪɨɠɟɧɢɯ ɤɭɩɚɰɚ� ɉɨɬɨɦ ʄɟɦɨ ɭɤɚɡɚɬɢ ɧɚ ɪɚɡɥɢɤɟ ɤɨʁɟ 
ɩɨɫɬɨʁɟ ɢɡɦɟɻɭ ɤɚɬɟɝɨɪɢʁɟ ɟɧɟɪɝɟɬɫɤɢ ɭɝɪɨɠɟɧɢɯ ɤɭɩɚɰɚ ɢ ɩɪɨɛɥɟɦɚ 
ɟɧɟɪɝɟɬɫɤɨɝ ɫɢɪɨɦɚɲɬɜɚ� Ɍɪɟʄɚ ɰɟɥɢɧɚ ʁɟ ɩɨɫɜɟʄɟɧɚ ɩɢɬɚʃɭ ɪɟɝɭɥɢɫɚʃɚ 
ɩɨɥɨɠɚʁɚ ɟɧɟɪɝɟɬɫɤɢ ɭɝɪɨɠɟɧɢɯ ɤɭɩɚɰɚ ɢ ɟɧɟɪɝɟɬɫɤɨɝ ɫɢɪɨɦɚɲɬɜɚ ɧɚ ɧɢɜɨɭ 
ȿɜɪɨɩɫɤɟ ɭɧɢʁɟ� ɞɨɤ ʁɟ ɩɨɫɥɟɞʃɢ ɞɟɨ ɩɨɫɜɟʄɟɧ ɪɟɝɭɥɢɫɚʃɭ ɨɜɢɯ ɩɢɬɚʃɚ ɭ 
Ɋɟɩɭɛɥɢɰɢ ɋɪɛɢʁɢ� 
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�� ɉɊȿɉɈɁɇȺȼȺȵȿ ɉɊɈȻɅȿɆȺ ȿɇȿɊȽȿɌɋɄɈȽ ɋɂɊɈɆȺɒɌȼȺ 
 

ɋɟɤɬɨɪ ɟɧɟɪɝɟɬɢɤɟ ʁɟ ɭ ɩɨɫɬɪɚɬɨɜɫɤɨɦ ɩɟɪɢɨɞɭ ɤɚɪɚɤɬɟɪɢɫɚɥɨ ɫɧɚɠɧɨ 
ɩɪɢɫɭɫɬɜɨ ɞɪɠɚɜɟ� Ɍɨ ʁɟ ɡɧɚɱɢɥɨ ɞɚ ɫɭ ɦɚɯɨɦ ɞɪɠɚɜɧɟ ɤɨɦɩɚɧɢʁɟ ɛɢɥɟ ɡɚɞɭɠɟɧɟ 
ɞɚ ɫɧɚɛɞɟɜɚʁɭ ɝɪɚɻɚɧɟ ɟɧɟɪɝɢʁɨɦ ɩɨ ɩɪɢɫɬɭɩɚɱɧɢɦ ɰɟɧɚɦɚ� ɢ ɨɧɟ ɫɭ ɬɪɟɛɚɥɟ ɞɚ 
ɨɛɟɡɛɟɞɟ ɤɨɧɬɢɧɭɢɪɚɧɨ ɢ ɫɢɝɭɪɧɨ ɫɧɚɛɞɟɜɚʃɟ ɭ ɫɜɚɤɨɦ ɬɪɟɧɭɬɤɭ� Ɉɜɚɤɜɚ ɫɥɢɤɚ 
ʁɟ ɧɚɪɨɱɢɬɨ ɛɢɥɚ ɩɪɢɫɭɬɧɚ ɧɚ ɟɜɪɨɩɫɤɨɦ ɤɨɧɬɢɧɟɧɬɭ� ɤɨʁɢ ʁɟ ɩɪɨɥɚɡɢɨ ɤɪɨɡ 
ɩɟɪɢɨɞ ɧɚɰɢɨɧɚɥɢɡɚɰɢʁɟ ɢ ɩɨɜɟʄɚɧɟ ɞɪɠɚɜɧɟ ɪɟɝɭɥɚɰɢʁɟ ɭ ɫɬɪɚɬɟɲɤɢɦ 
ɫɟɤɬɨɪɢɦɚ ɩɪɢɜɪɟɞɟ� ɭɤʂɭɱɭʁɭʄɢ ɬɭ ɢ ɫɟɤɬɨɪ ɟɧɟɪɝɟɬɢɤɟ� Ʉɨɧɤɭɪɟɧɰɢʁɚ ɧɚ 
ɬɪɠɢɲɬɭ ɧɢʁɟ ɩɨɫɬɨʁɚɥɚ ɢɥɢ ɫɟ ɭ ɧɚʁɛɨʂɟɦ ɫɥɭɱɚʁɭ ɪɚɞɢɥɨ ɨ ɨɝɪɚɧɢɱɟɧɨɦ 
ɤɨɧɤɭɪɟɧɬɫɤɨɦ ɩɪɢɬɢɫɤɭ ɫɚ ɦɚɥɢɦ ɛɪɨʁɟɦ ɩɪɢɜɪɟɞɧɢɯ ɫɭɛʁɟɤɚɬɚ�  

Ɂɧɚɱɚʁɚɧ ɢɡɚɡɨɜ ɩɨ ɫɢɝɭɪɧɨ ɫɧɚɛɞɟɜɚʃɟ ɟɧɟɪɝɟɧɬɢɦɚ ɩɪɟɞɫɬɚɜʂɚɨ ʁɟ 
ɉɪɜɢ ɧɚɮɬɧɢ ɲɨɤ ɩɨɱɟɬɤɨɦ ɫɟɞɚɦɞɟɫɟɬɢɯ ɝɨɞɢɧɚ ɩɪɨɲɥɨɝ ɜɟɤɚ� ȳɟɞɧɚ ɨɞ 
ɩɨɫɥɟɞɢɰɚ ɨɜɨɝ ɞɨɝɚɻɚʁɚ ʁɟ ɛɢɥɨ ɢ ɪɚɡɦɚɬɪɚʃɟ ɩɨɥɨɠɚʁɚ ɤɪɚʁʃɢɯ ɩɨɬɪɨɲɚɱɚ� 
ɨɞɧɨɫɧɨ ɤɭɩɚɰɚ ɢ ʃɢɯɨɜɟ ɪɚʃɢɜɨɫɬɢ ɭ ɨɞɧɨɫɭ ɧɚ ɪɚɫɬ ɰɟɧɚ ɟɧɟɪɝɢʁɟ� ɋɚ ɞɪɭɝɟ 
ɫɬɪɚɧɟ� ɞɟɰɟɧɢʁɭ ɤɚɫɧɢʁɟ ɞɨɲɥɨ ʁɟ ɞɨ ɨɬɩɨɱɢʃɚʃɚ ɩɪɨɰɟɫɚ ɥɢɛɟɪɚɥɢɡɚɰɢʁɟ 
ɟɧɟɪɝɟɬɫɤɨɝ ɬɪɠɢɲɬɚ ɭ ɩɨʁɟɞɢɧɢɦ ɡɚɩɚɞɧɢɦ ɞɪɠɚɜɚɦɚ� ɲɬɨ ʁɟ ɭɬɢɰɚɥɨ ɧɚ 
ɨɬɜɚɪɚʃɟ ɬɪɠɢɲɬɚ� ɭɥɚɫɤɚ ɧɨɜɢɯ ɢɝɪɚɱɚ ɧɚ ɟɧɟɪɝɟɬɫɤɨ ɬɪɠɢɲɬɟ ɢ ɩɨɜɟʄɚʃɟ 
ɤɨɧɤɭɪɟɧɰɢʁɟ� Ʌɢɛɟɪɚɥɢɡɚɰɢʁɚ ɟɧɟɪɝɟɬɫɤɨɝ ɬɪɠɢɲɬɚ ɧɚ ɧɢɜɨɭ ȿɜɪɨɩɫɤɟ ɭɧɢʁɟ 
ʁɟ ɩɨɱɟɥɚ ɬɟɤ ɤɪɚʁɟɦ ɩɪɨɲɥɨɝ ɜɟɤɚ� ɢ ʃɟɧɢ ɪɟɡɭɥɬɚɬɢ ɩɨ ɩɨɥɨɠɚʁ ɤɪɚʁʃɢɯ 
ɤɭɩɚɰɚ ɧɢɫɭ ʁɟɞɧɨɡɧɚɱɧɢ ɭɫɥɟɞ ɞɟʁɫɬɜɚ ɪɚɡɥɢɱɢɬɢɯ ɮɚɤɬɨɪɚ� ɨɞ ɤɨʁɢɯ ɫɟ 
ɢɡɞɜɚʁɚʁɭ ɪɚɫɬ ɰɟɧɚ ɟɧɟɪɝɢʁɟ ɧɚ ɝɥɨɛɚɥɧɨɦ ɬɪɠɢɲɬɭ ɨɞ ɩɨɱɟɬɤɚ ɞɜɟɯɢʂɚɞɢɬɢɯ 
ɝɨɞɢɧɚ�1 

ɉɢɬɚʃɟ ɟɧɟɪɝɟɬɫɤɨɝ ɫɢɪɨɦɚɲɬɜɚ ʁɟ ɩɨɱɟɥɨ ɞɚ ɫɟ ɨɛɥɢɤɭʁɟ ɤɚɨ ɩɨɫɟɛɧɨ 
ɭ ɨɞɧɨɫɭ ɧɚ ɩɨʁɚɜɭ ɨɩɲɬɟɝ ɫɢɪɨɦɚɲɬɜɚ� ɂɚɤɨ ɫɟ ɦɨɝɭ ɭɨɱɢɬɢ ɫɥɢɱɧɨɫɬɢ ɢɡɦɟɻɭ 
ɝɟɧɟɪɚɥɧɨɝ ɩɨɢɦɚʃɚ ɫɢɪɨɦɚɲɬɜɚ ɢ ɟɧɟɪɝɟɬɫɤɨɝ ɫɢɪɨɦɚɲɬɜɚ ɤɚɨ ɫɩɟɰɢɮɢɱɧɨɝ� 
ɢɫɬɨɜɪɟɦɟɧɨ ɫɟ ɭɨɱɚɜɚʁɭ ɢ ɪɚɡɥɢɤɟ ɤɨʁɟ ɩɨɫɬɨʁɟ ɦɟɻɭ ɨɜɢɦ ɤɨɧɰɟɩɬɢɦɚ� ɇɚɢɦɟ� 
ɧɟ ɦɨɪɚ ɧɭɠɧɨ ɞɚ ɩɨɫɬɨʁɢ ɡɧɚɤ ʁɟɞɧɚɤɨɫɬɢ ɢɡɦɟɻɭ ɨɩɲɬɟɝ ɫɢɪɨɦɚɲɬɜɚ ɢ 
ɟɧɟɪɝɟɬɫɤɨɝ ɫɢɪɨɦɚɲɬɜɚ� ɬɟ ɧɢɫɭ ɢɫɤʂɭɱɟɧɟ ɫɢɬɭɚɰɢʁɟ ɭ ɤɨʁɨʁ ɧɟɤɨ 
ɞɨɦɚʄɢɧɫɬɜɨ ɧɟ ɫɩɚɞɚ ɭ ɤɚɬɟɝɨɪɢʁɭ ɫɢɪɨɦɚɲɧɢɯ ɚɥɢ ɦɨɠɟ ɛɢɬɢ ɢɡɥɨɠɟɧɨ 
ɪɢɡɢɤɭ ɨɞ ɟɧɟɪɝɟɬɫɤɨɝ ɫɢɪɨɦɚɲɬɜɚ� Ɉɜɨ ɭ ɜɟɥɢɤɨʁ ɦɟɪɢ ɡɚɜɢɫɢ ɨɞ ɬɨɝɚ ɤɚɤɨ 
ɞɟɮɢɧɢɲɟɦɨ ɟɧɟɪɝɟɬɫɤɨ ɫɢɪɨɦɚɲɬɜɨ� ɢ ɤɨʁɟ ɩɚɪɚɦɟɬɪɟ ɢ ɢɧɞɢɤɚɬɨɪɟ ɭɡɢɦɚɦɨ 
ɤɚɨ ɪɟɥɟɜɚɧɬɧɟ ɞɚ ɛɢɫɦɨ ʁɟɞɧɨ ɞɨɦɚʄɢɧɫɬɜɨ ɢɥɢ ɩɨʁɟɞɢɧɨɝ ɩɨɬɪɨɲɚɱɚ 
ɤɜɚɥɢɮɢɤɨɜɚɥɢ ɤɚɨ ɟɧɟɪɝɟɬɫɤɢ ɫɢɪɨɦɚɲɧɨɝ� 

Ʉɚɤɨ ɩɨʁɟɞɢɧɢ ɚɭɬɨɪɢ ɡɚɩɚɠɚʁɭ� ɮɟɧɨɦɟɧ ɟɧɟɪɝɟɬɫɤɨɝ ɫɢɪɨɦɚɲɬɜɚ ɧɢʁɟ 
ɛɢɨ ɩɪɟɞɦɟɬ ɜɟʄɟɝ ɚɤɚɞɟɦɫɤɨɝ ɢɧɬɟɪɟɫɨɜɚʃɚ ɭ ɩɨɪɟɻɟʃɭ ɫɚ ɞɪɭɝɢɦ ɩɨʁɚɜɚɦɚ ɧɚ 
ɟɧɟɪɝɟɬɫɤɨɦ ɬɪɠɢɲɬɭ ɤɨʁɟ ɫɭ ɢɦɚɥɟ ɜɟɥɢɤɨɝ ɭɬɢɰɚʁɚ ɧɚ ɞɪɠɚɜɟ ɢ ɞɪɭɲɬɜɚ� 

 
1 *� 7DQLü� 6� )LOLSRYLü� Ä=DãWLWD SRWURãDþD X XVORYLPD OLEHUDOL]RYDQRJ WUåLãWD HOHNWULþQH 
energije“, Industrija, 36, 4, 2008, 49-50. 
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ɩɨɩɭɬ ɤɨɧɰɟɩɬɚ ɟɧɟɪɝɟɬɫɤɟ ɛɟɡɛɟɞɧɨɫɬɢ� ɨɞɧɨɫɧɨ ɫɢɝɭɪɧɨɫɬɢ ɫɧɚɛɞɟɜɚʃɚ ɢ 
ɚɪɬɢɤɭɥɢɫɚʃɚ ɩɪɨɛɥɟɦɚ ɡɚɲɬɢɬɟ ɠɢɜɨɬɧɟ ɫɪɟɞɢɧɟ� ɭɤʂɭɱɭʁɭʄɢ ɩɨʁɚɜɭ 
ɤɥɢɦɚɬɫɤɢɯ ɩɪɨɦɟɧɚ�2 ɂɚɤɨ ɫɟ ɧɟ ɡɧɚ ɬɚɱɧɨ ɤɚɞɚ ʁɟ ɬɟɪɦɢɧ ɟɧɟɪɝɟɬɫɤɨɝ 
ɫɢɪɨɦɚɲɬɜɚ ɩɪɜɢ ɩɭɬ ɭɩɨɬɪɟɛʂɟɧ� ɭ ɥɢɬɟɪɚɬɭɪɢ ɩɨɫɬɨʁɢ ɫɥɚɝɚʃɟ ɞɚ ɫɭ ɝɚ 
ɂɲɟɪɜɭɞ �Isherwood� ɢ ɏɟɧɤɭɤ �Hancock) ɭɜɟɥɢ ɭ ɫɜɨʁɭ ɫɬɭɞɢʁɭ ɡɚ ɩɨɬɪɟɛɟ 
ɨɩɢɫɢɜɚʃɚ ɫɬɚʃɚ ɭ ɤɨʁɟɦ ɫɭ ɫɟ ɦɧɨɝɟ ɞɪɠɚɜɟ ɢ ɞɪɭɲɬɜɚ ɧɚɲɥɢ ɧɚɤɨɧ ɉɪɜɨɝ 
ɧɚɮɬɧɨɝ ɲɨɤɚ ɢ ɞɪɚɦɚɬɢɱɧɨɝ ɩɨɪɚɫɬɚ ɰɟɧɚ�3 ɂɚɤɨ ʁɟ ɤɚɨ ɩɨʁɚɦ ɭɜɟɞɟɧ ɭ ɩɨʂɟ 
ɢɫɬɪɚɠɢɜɚʃɚ� ɟɧɟɪɝɟɬɫɤɨ ɫɢɪɨɦɚɲɬɜɨ ʁɟ ɩɨɫɬɚɥɨ ɩɪɟɞɦɟɬ ɜɟʄɟɝ ɢɧɬɟɪɟɫɨɜɚʃɚ 
ɬɟɤ ɩɨɱɟɬɤɨɦ ɧɨɜɨɝ ɦɢɥɟɧɢʁɭɦɚ� ɉɪɢɦɟɬɧɨ ʁɟ ɞɚ ɫɟ ɭ ɜɟɥɢɤɨɦ ɛɪɨʁɭ ɫɬɭɞɢʁɚ 
ɍʁɟɞɢʃɟɧɨ Ʉɪɚʂɟɜɫɬɜɨ ɢɡɞɜɚʁɚ ɤɚɨ ʁɟɞɧɚ ɨɞ ɞɪɠɚɜɚ ɤɨʁɚ ʁɟ ɩɪɢɥɢɱɧɨ ɪɚɧɨ 
ɩɨɱɟɥɚ ɞɚ ɪɚɡɦɚɬɪɚ ɩɪɨɛɥɟɦ ɟɧɟɪɝɟɬɫɤɨɝ ɫɢɪɨɦɚɲɬɜɚ ɤɚɨ ɫɩɟɰɢɮɢɱɚɧ ɩɪɨɛɥɟɦ 
ɢ ɞɚ ɩɪɟɞɭɡɢɦɚ ɦɟɪɟ ɤɚɤɨ ɛɢ ɧɚ ʃɟɝɚ ɚɞɟɤɜɚɬɧɨ ɨɞɝɨɜɨɪɢɥɚ� ɇɚ ɬɨɦ ɬɪɚɝɭ ɫɭ ɢ 
ɚɭɬɨɪɢ Ȼɟɞɧɚɪ �Bednar� ɢ Ɋɢɦɫ �Reames� ɤɚɞɚ ɬɪɞɟ ɞɚ ʁɟ ɍʁɟɞɢʃɟɧɨ Ʉɪɚʂɟɜɫɬɜɨ 
ʁɟɞɧɚ ɨɞ ɩɪɜɢɯ ɞɪɠɚɜɚ ɫɜɟɬɚ ɤɨʁɚ ʁɟ� ɧɚɤɨɧ ɉɪɜɨɝ ɧɚɮɬɧɨɝ ɲɨɤɚ ���3� ɝɨɞɢɧɟ ɢ 
ɨɡɛɢʂɧɢɯ ɩɨɫɥɟɞɢɰɚ ɬɟ ɤɪɢɡɟ ɧɚ ɞɨɦɚʄɢɧɫɬɜɚ ɭ ɫɚɦɨʁ Ȼɪɢɬɚɧɢʁɢ� ɫɭɲɬɢɧɫɤɢ ɢ 
Äɮɨɪɦɚɥɧɨ ɩɪɟɩɨɡɧɚɥɚ ɢ ɫɬɪɚɬɟɲɤɢ ɨɞɝɨɜɨɪɢɥɚ³ ɧɚ ɟɧɟɪɝɟɬɫɤɨ ɫɢɪɨɦɚɲɬɜɨ�4  

ȳɟɞɚɧ ɨɞ ɨɫɧɨɜɧɢɯ ɩɪɨɛɥɟɦɚ ɫɚ ɤɨʁɢɦ ɫɟ ɫɭɫɪɟʄɭ ɚɭɬɨɪɢ ɤɨʁɢ ɢɫɬɪɚɠɭʁɭ 
ɩɪɨɛɥɟɦ ɟɧɟɪɝɟɬɫɤɨɝ ɫɢɪɨɦɚɲɬɜɚ ʁɟɫɬɟ ʃɟɝɨɜɨ ɢɞɟɧɬɢɮɢɤɨɜɚʃɟ ɢ ɦɟɪɟʃɟ� 
ɉɪɟɬɯɨɞɧɨ ɩɨɦɟɧɭɬɨ ɍʁɟɞɢʃɟɧɨ Ʉɪɚʂɟɜɫɬɜɨ ɛɢɥɨ ʁɟ� ɬɚɤɨɻɟ� ɩɢɨɧɢɪ ɤɚɞɚ ʁɟ 
ɪɟɱ ɨ ɞɟɮɢɧɢɫɚʃɭ ɟɧɟɪɝɟɬɫɤɨɝ ɫɢɪɨɦɚɲɬɜɚ �fuel poverty�� ɚɥɢ ɢ ɭ ɩɨɝɥɟɞɭ 
ɭɜɨɻɟʃɚ ɫɬɚɬɢɫɬɢɱɤɢɯ ɩɨɞɚɬɚɤɚ ʁɨɲ ɤɪɚʁɟɦ ɞɟɜɟɞɟɫɟɬɢɯ ɝɨɞɢɧɚ ɩɪɨɲɥɨɝ ɜɟɤɚ� 
ɭɡɢɦɚʁɭʄɢ ɭ ɨɛɡɢɪ ɪɚɡɥɢɱɢɬɟ ɢɧɞɢɤɚɬɨɪɟ - ɤɭɩɨɜɧɭ ɦɨʄ� ɰɟɧɟ ɟɧɟɪɝɢʁɟ ɢ 
ɨɞɪɠɚɜɚʃɟ ɬɟɦɩɟɪɚɬɭɪɟ ɭ ɞɨɦɭ ɧɚ ɨɞɪɟɻɟɧɨɦ ɧɢɜɨɭ� ɧɚɪɨɱɢɬɨ ɭ ɬɨɤɭ ɡɢɦɫɤɢɯ 
ɦɟɫɟɰɢ� ɉɨɪɟɞ ʁɟɞɧɨɝ ɛɪɨʁɚ ɫɬɭɞɢʁɚ ɤɨʁɟ ɫɭ ɩɨɫɜɟʄɟɧɟ ɢɫɬɪɚɠɢɜɚʃɭ ɟɧɟɪɝɟɬɫɤɨɝ 
ɫɢɪɨɦɚɲɬɜɚ ɭ ɍʁɟɞɢʃɟɧɨɦ Ʉɪɚʂɟɜɫɬɜɭ� ʁɨɲ ɜɟʄɢ ɡɧɚɱɚʁ ɢɦɚɥɨ ʁɟ ɭɜɨɻɟʃɟ 
ɞɟɮɢɧɢɰɢʁɟ ɟɧɟɪɝɟɬɫɤɨɝ ɫɢɪɨɦɚɲɬɜɚ ɤɪɨɡ ɫɬɪɚɬɟɲɤɚ ɞɨɤɭɦɟɧɬɚ� ɢ ɨɧɨ ʁɟ 
ɞɟɮɢɧɢɫɚɧɨ ɭ ɨɞɧɨɫɭ ɧɚ ɩɪɢɯɨɞɟ ɞɨɦɚʄɢɧɫɬɜɚ� ɬɚɤɨ ɞɚ ɞɨɦɚʄɢɧɫɬɜɚ ɤɨʁɚ ɬɪɨɲɟ 

 
2 M. González-Eguino, “Energy poverty: An overview”, Renewable and Sustainable Energy 
Reviews, 47, 2015, 377. 
3 ɉɪɟɦɚ� R. Castaño-Rosa et al., “Towards a multiple-indicator approach to energy poverty 
in the European Union: A review”, Energy & Buildings, 193, 2019, 37. 
4 D. J. Bednar, T. G. Reames, “Recognition of and response to energy poverty in the United 
States”, Nature Energy, 5, 2020, 436. Ɍɪɟɛɚ ɧɚɩɨɦɟɧɭɬɢ ɞɚ ɫɟ ɭ ɍʁɟɞɢʃɟɧɨɦ Ʉɪɚʂɟɜɫɬɜɭ 
ɩɨɦɢʃɟ ɢɡɪɚɡ fuel poverty ɭɦɟɫɬɨ ɲɢɪɨɤɨ ɪɚɫɩɪɨɫɬɪɚʃɟɧɨɝ ɩɨʁɦɚ ɟɧɟɪɝɟɬɫɤɨɝ 
ɫɢɪɨɦɚɲɬɜɚ �energy poverty). Ɍɨɦɫɨɧ �Thomson), ɋɧɟɥ �Snell), Ʌɢɞɟɥ �Liddell) ɭ ɫɜɨɦ 
ɪɚɞɭ ɧɚɝɥɚɲɚɜɚʁɭ ɞɚ ɫɟ ɬɟɪɦɢɧ energy poverty ɜɢɲɟ ɜɟɡɭʁɟ ɡɚ ɞɪɠɚɜɟ ɭ ɪɚɡɜɨʁɭ ɢ ɬɢɱɟ ɫɟ 
ɫɚɦɟ ɦɨɝɭʄɧɨɫɬɢ ɩɪɢɫɬɭɩɚ ɟɧɟɪɝɢʁɢ� ɞɨɤ ʁɟ ɩɨʁɚɦ fuel poverty ɤɚɪɚɤɬɟɪɢɫɬɢɱɚɧ ɡɚ 
ɪɚɡɜɢʁɟɧɟ ɡɟɦʂɟ ɢ ɨɞɧɨɫɢ ɫɟ ɧɚ ɩɪɢɫɬɭɩɚɱɧɨɫɬ ɟɧɟɪɝɢʁɟ� ɉɨɲɬɨ ɫɭ ɚɭɬɨɪɢ ɫɚ 
ɛɪɢɬɚɧɫɤɨɝ ɨɫɬɪɜɚ� ɨɧɢ ɫɟ ɨɩɪɟɞɟʂɭʁɭ ɡɚ ɞɪɭɝɢ ɩɨʁɚɦ ɭ ɫɜɨɦ ɪɚɞɭ� ɢɚɤɨ ɩɪɢɡɧɚʁɭ ɞɚ ɫɟ 
ɩɨʁɦɨɜɢ ɤɨɪɢɫɬe ɢ ɧɚɢɡɦɟɧɢɱɧɨ� ɤɚɨ ɫɢɧɨɧɢɦɢ� ȼɢɞɟɬɢ� +� 7KRPVRQ� &� 6QHOO� &� 
Liddell, “Fuel poverty in the European Union: a concept in need of definition?”, People, 
Place and Policy, 10/1, 2016, 7. 
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ɜɢɲɟ ɨɞ �0� ɭɤɭɩɧɢɯ ɩɪɢɯɨɞɚ ɧɚ ɭɩɨɬɪɟɛɭ ɝɨɪɢɜɚ ɢ ɡɚɝɪɟɜɚʃɟ ɞɨɦɚ 
ɩɪɟɞɫɬɚɜʂɚʁɭ ɞɨɦɚʄɢɧɫɬɜɚ ɤɨʁɚ ɫɭ ɩɨɝɨɻɟɧɚ ɟɧɟɪɝɟɬɫɤɢɦ ɫɢɪɨɦɚɲɬɜɨɦ�5 Ɍɚʁ 
ɩɪɚɝ ɨɞ ɦɢɧɢɦɭɦ �0� ɭɤɭɩɧɢɯ ɩɪɢɯɨɞɚ ɞɨɦɚʄɢɧɫɬɜɚ ɤɨʁɢ ɫɟ ɨɞɜɚʁɚ ɡɚ 
ɨɛɟɡɛɟɻɢɜɚʃɟ ɟɧɟɪɝɟɬɫɤɢɯ ɩɨɬɪɟɛɚ ɞɨɦɚʄɢɧɫɬɜɚ� ɭɫɬɚɧɨɜɢɥɚ ʁɟ ʁɨɲ Ȼɨɪɞɦɚɧ 
(Boardman� ����� ɝɨɞɢɧɟ�6 Ʉɨɧɚɱɧɨ� ɞɨɧɨɲɟʃɟɦ Ɂɚɤɨɧɚ ɨ ɬɨɩɥɢɦ ɞɨɦɨɜɢɦɚ ɢ 
ɨɞɪɠɚɜɚʃɭ ɟɧɟɪɝɢʁɟ �Warm Homes and Energy Conservation Act� �000� ɝɨɞɢɧɟ� 
ɨɜɚ ɞɪɠɚɜɚ ʁɟ ɢ ɮɨɪɦɚɥɧɨ-ɩɪɚɜɧɨ ɩɪɟɩɨɡɧɚɥɚ ɩɪɨɛɥɟɦ ɟɧɟɪɝɟɬɫɤɨɝ ɫɢɪɨɦɚɲɬɜɚ 
ɢ ɩɨɬɪɟɛɭ ɞɚ ɪɚɞɢ ɧɚ ʃɟɝɨɜɨɦ ɫɦɚʃɢɜɚʃɭ�7  

ɉɪɨɛɥɟɦ ɟɧɟɪɝɟɬɫɤɨɝ ɫɢɪɨɦɚɲɬɜɚ ʁɟ ɩɨɪɟɞ ɍʁɟɞɢʃɟɧɨɝ Ʉɪɚʂɟɜɫɬɜɚ 
ɩɨɫɬɚɨ ɚɤɬɭɟɥɚɧ ɢ ɭ ɞɪɭɝɢɦ ɞɪɠɚɜɚɦɚ� ɚɥɢ ɢ ɭ ɩɨʁɟɞɢɧɢɦ ɦɟɻɭɧɚɪɨɞɧɢɦ 
ɨɪɝɚɧɢɡɚɰɢʁɚɦɚ� ɏɟɫɟɥɦɚɧ  �Hesselman� ʁɟ ɚɧɚɥɢɡɢɪɚɥɚ ɤɚɤɨ ɫɟ ɩɢɬɚʃɟ 
ɟɧɟɪɝɟɬɫɤɨɝ ɫɢɪɨɦɚɲɬɜɚ ɢ ɩɪɚɜɨ ɩɪɢɫɬɭɩɚ ɟɧɟɪɝɢʁɢ ɬɪɟɬɢɪɚ ɫɚ ɚɫɩɟɤɬɚ 
ɦɟɻɭɧɚɪɨɞɧɨɝ ɩɪɚɜɚ� ɩɪɚɜɚ ȿɜɪɨɩɫɤɟ ɭɧɢʁɟ� ɚɥɢ ɢ ɧɚɰɢɨɧɚɥɧɨɝ ɩɪɚɜɚ ɩɨʁɟɞɢɧɢɯ 
ɞɪɠɚɜɚ�8 ɍ ɩɨɫɟɛɧɨɦ ɞɟɥɭ ɪɚɞɚ ʄɟɦɨ ɫɟ ɨɫɜɪɧɭɬɢ ɧɚ ɩɢɬɚʃɟ ɤɚɤɨ ɫɟ ɟɧɟɪɝɟɬɫɤɨ 
ɫɢɪɨɦɚɲɬɜɨ ɪɚɡɦɚɬɪɚ ɭ ȿɜɪɨɩɫɤɨʁ ɭɧɢʁɢ� ɲɬɨ ɢɦɚ ɡɧɚɱɚʁɧɢɯ ɩɨɫɥɟɞɢɰɚ ɢ ɧɚ 
ɩɨɢɦɚʃɟ ɟɧɟɪɝɟɬɫɤɨɝ ɫɢɪɨɦɚɲɬɜɚ ɭ Ɋɟɩɭɛɥɢɰɢ ɋɪɛɢʁɢ�  

Ɍɪɟɛɚ ɪɟʄɢ ɞɚ ɜɟʄɢ ɛɪɨʁ ɚɭɬɨɪɚ ɫɦɚɬɪɚ ɤɚɤɨ ɫɭ ɍʁɟɞɢʃɟɧɟ ɧɚɰɢʁɟ 
ɚɞɟɤɜɚɬɧɨ ɦɟɫɬɨ ɞɚ ɫɟ ɚɞɪɟɫɢɪɚ ɩɪɨɛɥɟɦ ɟɧɟɪɝɟɬɫɤɨɝ ɫɢɪɨɦɚɲɬɜɚ� ɧɚɪɨɱɢɬɨ 
ɤɪɨɡ ɨɫɬɜɚɪɢɜɚʃɟ ɦɢɥɟɧɢʁɭɦɫɤɢɯ ɰɢʂɟɜɚ� Ɇɢɥɟɧɢʁɭɦɫɤɢ ɪɚɡɜɨʁɧɢ ɰɢʂɟɜɢ 
(MDG – Millennium Development Goals� Ɉɪɝɚɧɢɡɚɰɢʁɟ ɭʁɟɞɢʃɟɧɢɯ ɧɚɰɢʁɚ ɧɟ 
ɫɩɨɦɢʃɭ ɫɩɟɰɢɮɢɱɧɨ ɟɧɟɪɝɟɬɫɤɨ ɫɢɪɨɦɚɲɬɜɨ ɤɨʁɟ ʁɟ ɩɪɢɫɭɬɧɨ ɭ ɜɟɥɢɤɨɦ ɛɪɨʁɭ 
ɞɪɠɚɜɚ� ɂɩɚɤ� ɧɟ ɦɨɠɟ ɫɟ ɩɨɪɟʄɢ ɜɟɡɚ ɢɡɦɟɻɭ ɪɚɡɥɢɱɢɬɢɯ ɰɢʂɟɜɚ 
ɩɪɨɤɥɚɦɨɜɚɧɢɯ ɨɞ ɫɬɪɚɧɟ Ɉɪɝɚɧɢɡɚɰɢʁɟ ɭʁɟɞɢʃɟɧɢɯ ɧɚɰɢʁɚ ɤɪɨɡ Ɇɢɥɟɧɢʁɭɦɫɤɭ 
ɞɟɤɥɚɪɚɰɢʁɭ ɢ ɤɨɪɢɲʄɟʃɚ ɟɧɟɪɝɢʁɟ� ɩɪɢ ɱɟɦɭ ɫɢɪɨɦɚɲɬɜɨ� ɤɚɨ ɝɟɧɟɪɚɥɧɚ 
ɤɚɬɟɝɨɪɢʁɚ� ɢ ɟɧɟɪɝɟɬɫɤɨ ɫɢɪɨɦɚɲɬɜɨ� ɤɚɨ ɫɩɟɰɢʁɚɥɧɚ ɤɚɬɟɝɨɪɢʁɚ� ɩɪɟɞɫɬɚɜʂɚʁɭ 
ɡɧɚɱɚʁɧɭ ɩɪɟɩɪɟɤɭ ɨɫɬɜɚɪɢɜɚʃɭ ɰɢʂɟɜɚ ɢɡ Ɇɢɥɟɧɢʁɭɦɫɤɟ ɞɟɤɥɚɪɚɰɢʁɟ� Ɍɚɤɨɻɟ� 
ɫɚɪɚɞʃɨɦ ɦɟɻɭɧɚɪɨɞɧɢɯ ɨɪɝɚɧɢɡɚɰɢʁɚ – Ɇɟɻɭɧɚɪɨɞɧɟ ɚɝɟɧɰɢʁɟ ɡɚ ɟɧɟɪɝɟɬɢɤɭ 
(IEA – International Energy Agency�� Ɉɪɝɚɧɢɡɚɰɢʁɟ ɍʁɟɞɢʃɟɧɢɯ ɧɚɰɢʁɚ ɡɚ 
ɢɧɞɭɫɬɪɢʁɫɤɢ ɪɚɡɜɨʁ �UNIDO – United Nations Industrial Development 
Organization�� ɢ ɤɪɨɡ ɉɪɨɝɪɚɦ ɍʁɟɞɢʃɟɧɢɯ ɧɚɰɢʁɚ ɡɚ ɪɚɡɜɨʁ �UNDP – United 

 
5 The UK Fuel Poverty Strategy, Department for the Environment Food and Rural Affairs 
and Department of Trade and Industry, 2001, http://www.berr.gov.uk/energy/fuel-
poverty/strategy.htm, 3. ɦɚɪɬ �0��� ɝɨɞɢɧɟ� 
6 B. Broadman, Fuel Poverty: From Cold Homes to Affordable Warmth, Belhaven Press, 
London, New York, 1991. 
7 Warm Homes and Energy Conservation Act 2000, “Her Majesty's Stationery Office 
(HMSO)”; Number: 2000, Chapter 31, 23/11/2000. 
8 M. Hesselman, “Energy poverty and household access to energy services in international, 
regional and national law” in: M. Roggenkamp, K. de Graaf, R. Fleming (eds.), Energy Law, 
Climate Change and the Environment, Edward Elgar Publishing, Cheltenham, 2021, 695-
706. 
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Nations Development Programme� ɢɫɬɚɤɧɭɬɨ ʁɟ ɩɢɬɚʃɟ ɟɧɟɪɝɟɬɫɤɨɝ ɫɢɪɨɦɚɲɬɜɚ� 
ɲɬɨ ɫɟ ɧɚʁɛɨʂɟ ɨɝɥɟɞɚ ɤɪɨɡ ɩɨɝɥɚɜʂɟ ɤɨʁɟ ʁɟ ɩɨɫɜɟʄɟɧɨ ɟɧɟɪɝɟɬɫɤɨɦ 
ɫɢɪɨɦɚɲɬɜɭ ɭ ɩɭɛɥɢɤɚɰɢʁɢ World Energy Outlook ɢɡ �0�0� ɝɨɞɢɧɟ�9 

 
3� ȽɊȺɇɂɐȿ ɋɂɊɈɆȺɒɌȼȺ� ȿɇȿɊȽȿɌɋɄɂ ɍȽɊɈɀȿɇɈȽ ɄɍɉɐȺ ɂ 

ȿɇȿɊȽȿɌɋɄɈȽ ɋɂɊɈɆȺɒɌȼȺ 
 

ɍ ɩɪɟɬɯɨɞɧɨɦ ɞɟɥɭ ɪɚɞɚ ɫɦɨ ɜɢɞɟɥɢ ɞɚ ʁɟ ɩɪɨɛɥɟɦ ɟɧɟɪɝɟɬɫɤɨɝ 
ɫɢɪɨɦɚɲɬɜɚ ɩɪɟɩɨɡɧɚɬ ɨɞ ɫɬɪɚɧɟ ɜɟʄɟɝ ɛɪɨʁɚ ɞɪɠɚɜɚ ɢ ɦɟɻɭɧɚɪɨɞɧɢɯ 
ɨɪɝɚɧɢɡɚɰɢʁɚ� ɉɨɫɬɚɜʂɚ ɫɟ ɩɢɬɚʃɟ ɤɚɤɚɜ ʁɟ ɨɞɧɨɫ ɟɧɟɪɝɟɬɫɤɨɝ ɫɢɪɨɦɚɲɬɜɚ� ɤɚɨ 
ɫɩɟɰɢɮɢɱɧɟ ɮɨɪɦɟ ɫɢɪɨɦɚɲɬɜɚ ɢ ɨɩɲɬɟɝ ɮɟɧɨɦɟɧɚ ɫɢɪɨɦɚɲɬɜɚ� Ɍɚɤɨɻɟ� ɤɚɨ 
ɲɬɨ ʄɟɦɨ ɜɢɞɟɬɢ ɭ ɨɜɨɦ ɞɟɥɭ ɪɚɞɚ� ɭ ɦɧɨɝɢɦ ɞɨɤɭɦɟɧɬɢɦɚ ɫɟ ɩɪɚɜɢ ɪɚɡɥɢɤɚ 
ɢɡɦɟɻɭ ɤɚɬɟɝɨɪɢʁɟ ɭɝɪɨɠɟɧɢɯ ɩɨɬɪɨɲɚɱɚ� ɨɞɧɨɫɧɨ ɫɩɟɰɢɮɢɱɧɟ ɤɚɬɟɝɨɪɢʁɟ 
ɟɧɟɪɝɟɬɫɤɢ ɭɝɪɨɠɟɧɢɯ ɤɭɩɚɰɚ ɢ ɩɨʁɚɜɟ ɟɧɟɪɝɟɬɫɤɨɝ ɫɢɪɨɦɚɲɬɜɚ� ɂɡ ɬɨɝ ɪɚɡɥɨɝɚ 
ɫɦɚɬɪɚɦɨ ɞɚ ʁɟ ɩɨɬɪɟɛɧɨ ɧɚɩɪɚɜɢɬɢ ɧɟɤɨɥɢɤɨ ɧɚɩɨɦɟɧɚ ɤɚɞɚ ʁɟ ɪɟɱ ɨ ɨɜɢɦ 
ɩɨʁɦɨɜɢɦɚ� ɨɞɧɨɫɧɨ ɮɟɧɨɦɟɧɢɦɚ ɢ ɭɤɚɡɚɬɢ ɧɚ ɧɟɤɟ ɪɚɡɥɢɤɟ ɤɨʁɟ ɫɟ ʁɚɜʂɚʁɭ ɦɟɻɭ 
ʃɢɦɚ� 

Ɇɧɨɝɟ ɞɟɮɢɧɢɰɢʁɟ ɟɧɟɪɝɟɬɫɤɨɝ ɫɢɪɨɦɚɲɬɜɚ ɫɟ ɞɨɜɨɞɟ ɭ ɜɟɡɭ ɫɚ ɧɢɜɨɨɦ 
ɩɪɢɯɨɞɚ ɤɨʁɟ ɨɫɬɜɚɪɭʁɟ ɞɨɦɚʄɢɧɫɬɜɨ� ɤɚɨ ɢ ɜɢɫɢɧɨɦ ɢɡɞɚɬɚɤɚ ɡɚ ɩɪɢɫɬɭɩ 
ɟɧɟɪɝɢʁɢ� ɇɚ ɨɫɧɨɜɭ ɬɨɝɚ ɛɢ ɫɟ ɦɨɝɥɨ ɡɚɤʂɭɱɢɬɢ ɞɚ ɞɨɦɚʄɢɧɫɬɜɚ ɤɨʁɟ ɠɢɜɟ ɭ 
ɫɢɪɨɦɚɲɬɜɭ ɩɪɜɟɧɫɬɜɟɧɨ ɡɛɨɝ ɧɢɫɤɢɯ ɩɪɢɯɨɞɚ ɢɥɢ ɤɨʁɚ ɩɪɟɞɫɬɚɜʂɚʁɭ 
ɤɨɪɢɫɧɢɤɟ ɫɨɰɢʁɚɥɧɟ ɩɨɦɨʄɢ ɢ ɡɚɲɬɢɬɟ� ɢɫɬɨɜɪɟɦɟɧɨ ɩɨɬɩɚɞɚʁɭ ɩɨɞ ɤɚɬɟɝɨɪɢʁɭ 
ɟɧɟɪɝɟɬɫɤɢ ɫɢɪɨɦɚɲɧɢɯ ɞɨɦɚʄɢɧɫɬɚɜɚ� ɂɚɤɨ ɫɟ ɭ ɩɪɚɤɫɢ ɱɟɫɬɨ ɦɨɠɟ ɩɨɜɭʄɢ 
ɡɧɚɤ ʁɟɞɧɚɤɨɫɬɢ ɢɡɦɟɻɭ ɨɩɲɬɟɝ ɫɢɪɨɦɚɲɬɜɚ ɢ ɫɩɟɰɢɮɢɱɧɨɝ ɨɛɥɢɤɚ 
ɫɢɪɨɦɚɲɬɜɚ - ɟɧɟɪɝɟɬɫɤɨɝ ɫɢɪɨɦɚɲɬɜɚ� ɬɨ ɧɟ ɦɨɪɚ ɭɜɟɤ ɞɚ ɛɭɞɟ ɫɥɭɱɚʁ� ɋɚɜɢɦ 
ʁɟ ɦɨɝɭʄɟ ɡɚɦɢɫɥɢɬɢ ɞɚ ɧɟɤɨ ɞɨɦɚʄɢɧɫɬɜɨ� ɤɨʁɟ ɫɟ ɧɟ ɦɨɠɟ ɤɜɚɥɢɮɢɤɨɜɚɬɢ ɤɚɨ 
ɫɢɪɨɦɚɲɧɨ� ɛɭɞɟ ɫɭɨɱɟɧɨ ɫɚ ɪɢɡɢɤɨɦ ɨɞ ɟɧɟɪɝɟɬɫɤɨɝ ɫɢɪɨɦɚɲɬɜɚ� Ɍɭ ɞɨɥɚɡɢɦɨ 
ɢ ɞɨ ɝɥɚɜɧɨɝ ɩɪɨɛɥɟɦɚ ɭ ɜɟɡɢ ɫɚ ɟɧɟɪɝɟɬɫɤɢɦ ɫɢɪɨɦɚɲɬɜɨɦ� ɚ ɬɨ ʁɟ ʃɟɝɨɜɨ 
ɩɪɟɩɨɡɧɚɜɚʃɟ� ɨɞɧɨɫɧɨ ɞɟɮɢɧɢɫɚʃɟ� Ʉɚɨ ɲɬɨ ʄɟɦɨ ɜɢɞɟɬɢ ɭ ɧɚɫɬɚɜɤɭ ɪɚɞɚ� ɢ 
ɞɚʂɟ ɧɟ ɩɨɫɬɨʁɢ ʁɟɞɢɧɫɬɜɟɧɚ ɞɟɮɢɧɢɰɢʁɚ ɟɧɟɪɝɟɬɫɤɨɝ ɫɢɪɨɦɚɲɬɜɚ ɤɨʁɚ ɛɢ ɛɢɥɚ 
ɭɧɢɜɟɪɡɚɥɧɨ ɩɪɢɯɜɚʄɟɧɚ� ɉɨɤɭɲɚʁ ɞɚ ɫɟ ɭɧɢɮɨɪɦɧɨ ɞɟɮɢɧɢɲɟ ɩɨʁɚɦ 
ɟɧɟɪɝɟɬɫɤɨɝ ɫɢɪɨɦɚɲɬɜɚ ʁɟ ɢɡɨɫɬɚɨ ɢ ɧɚ ɧɢɜɨɭ ȿɜɪɨɩɫɤɟ ɭɧɢʁɟ ɫ ɨɛɡɢɪɨɦ ɧɚ 
ɪɚɡɥɢɤɟ ɢ ɫɩɟɰɢɮɢɱɧɟ ɨɤɨɥɧɨɫɬɢ ɤɨʁɟ ɩɨɫɬɨʁɟ ɭ ɫɜɚɤɨʁ ɨɞ ɞɪɠɚɜɚ ɱɥɚɧɢɰɚ� ɬɟ 
ɫɭ ɞɪɠɚɜɟ ɱɥɚɧɢɰɟ ɞɟɮɢɧɢɫɚɥɟ ɟɧɟɪɝɟɬɫɤɨ ɫɢɪɨɦɚɲɬɜɨ ɧɚ ɧɚɰɢɨɧɚɥɧɨɦ ɧɢɜɨɭ� 
 ȼɟʄɢ ɛɪɨʁ ɫɬɭɞɢʁɚ ʁɟ ɩɨɫɜɟʄɟɧ ɢɞɟɧɬɢɮɢɤɨɜɚʃɭ ɢ ɦɟɪɟʃɭ ɟɧɟɪɝɟɬɫɤɨɝ 
ɫɢɪɨɦɚɲɬɜɚ� ɉɨɪɟɞ ɩɨɤɭɲɚʁɚ ɦɟɪɟʃɚ ɟɧɟɪɝɟɬɫɤɨɝ ɫɢɪɨɦɚɲɬɜɚ ɧɚ ɝɥɨɛɚɥɧɨɦ 
ɧɢɜɨɭ� ɛɢɥɨ ʁɟ ɢ ɩɨɤɭɲɚʁɚ ɩɨʁɟɞɢɧɢɯ ɞɪɠɚɜɚ ɞɚ ɢɡɦɟɪɟ ɟɧɟɪɝɟɬɫɤɨ ɫɢɪɨɦɚɲɬɜɨ 

 
9 S. Pachauri, D. Spreng, “Measuring and monitoring energy poverty”, Energy Policy, 39, 
12, 2011, 7497. 
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ɧɚ ɧɚɰɢɨɧɚɥɧɨʁ ɪɚɡɢɧɢ�10 Ʉɚɞɚ ʁɟ ɪɟɱ ɨ ɢɧɞɢɤɚɬɨɪɢɦɚ� ɭɨɱʂɢɜɨ ʁɟ ɞɚ ɧɟ ɩɨɫɬɨʁɢ 
ɫɩɟɰɢɮɢɱɧɚ ɦɟɪɚ ɟɧɟɪɝɟɬɫɤɨɝ ɫɢɪɨɦɚɲɬɜɚ ɢ ɢɡ ɬɨɝ ɪɚɡɥɨɝɚ ɫɟ ɤɨɪɢɫɬɟ ɩɨɫɪɟɞɧɢ 
ɢɥɢ ɩɪɨɤɫɢ ɢɧɞɢɤɚɬɨɪɢ�11 Ɍɚɤɨ� ɧɚ ɩɪɢɦɟɪ� Ɍɨɦɫɨɧ (Thomson�� ɋɧɟɥ �Snell� ɢ 
Ȼɭɡɚɪɨɜɫɤɢ �Bouzarovski� ɩɨɫɦɚɬɪɚʁɭ ɟɧɟɪɝɟɬɫɤɨ ɫɢɪɨɦɚɲɬɜɨ ɤɚɨ ɢɧɬɟɪɚɤɰɢʁɭ 
ɬɪɢ ɜɚɪɢʁɚɛɥɟ – ɰɟɧɚ ɟɧɟɪɝɢʁɟ� ɧɢɫɤɢɯ ɩɪɢɯɨɞɚ ɢ ɟɧɟɪɝɟɬɫɤɟ ɧɟɟɮɢɤɚɫɧɨɫɬɢ�12 
Ɉɧɢ ɫɭ ɭ ɫɬɭɞɢʁɢ ɤɨɪɢɫɬɢɥɢ ɞɜɚ ɢɧɞɢɤɚɬɨɪɚ �ɡɞɪɚɜɫɬɜɟɧɨ ɫɬɚʃɟ ɢɫɩɢɬɚɧɢɤɚ ɢ 
ʃɢɯɨɜɨ ɛɥɚɝɨɫɬɚʃɟ�� ɞɨ ɤɨʁɢɯ ɫɟ ɞɨɲɥɨ ɬɚɤɨ ɲɬɨ ɫɭ ɢɫɩɢɬɚɧɢɰɢ ɞɚɜɚɥɢ 
ɪɚɡɥɢɱɢɬɟ ɨɞɝɨɜɨɪɟ ɢ ɫɚɦɨɜɪɟɞɧɨɜɚɥɢ ɫɜɨʁɟ ɡɞɪɚɜɫɬɜɟɧɨ ɫɬɚʃɟ ɢ ɛɥɚɝɨɫɬɚʃɟ� 
ɬɟ ɫɭ ɚɭɬɨɪɢ ɫɬɭɞɢʁɟ ɭɩɨɪɟɻɢɜɚɥɢ ɜɟɡɭ ɢɡɦɟɻɭ ɩɨɦɟɧɭɬɢɯ ɢɧɞɢɤɚɬɨɪɚ ɢ 
ɟɧɟɪɝɟɬɫɤɨɝ ɫɢɪɨɦɚɲɬɜɚ� Ɂɧɚɱɚʁ ɨɜɟ ɫɬɭɞɢʁɟ ɫɟ ɨɝɥɟɞɚ ɭ ɬɨɦɟ ɲɬɨ ɫɭ ɨɛɭɯɜɚʄɟɧɟ 
3� ɡɟɦʂɟ ɭ ȿɜɪɨɩɢ� ɭɤʂɭɱɭʁɭʄɢ ɢ ɞɪɠɚɜɟ ɢɡɜɚɧ ȿɜɪɨɩɫɤɟ ɭɧɢʁɟ – ɩɨɩɭɬ ɋɪɛɢʁɟ� 
ɋɟɜɟɪɧɟ Ɇɚɤɟɞɨɧɢʁɟ� ɐɪɧɟ Ƚɨɪɟ ɢ Ɍɭɪɫɤɟ� ɍ ɡɚɤʂɭɱɤɭ ɫɬɭɞɢʁɟ ɫɟ ɧɚɜɨɞɢ ɞɚ ʁɟ 
ɩɪɢɫɭɬɧɨɫɬ ɟɧɟɪɝɟɬɫɤɨɝ ɫɢɪɨɦɚɲɬɜɚ ɢɡɪɚɠɟɧɚ ɦɟɻɭ ɨɧɢɦ ɢɫɩɢɬɚɧɢɰɢɦɚ ɤɨʁɢ 
ɫɭ ɨɰɟɧɢɥɢ ɞɚ ʁɟ ʃɢɯɨɜɨ ɡɞɪɚɜɫɬɜɟɧɨ ɫɬɚʃɟ ɢ ɛɥɚɝɨɫɬɚʃɟ ɧɚ ɧɢɫɤɨɦ ɧɢɜɨɭ�13 
ɇɚ ɩɪɢɦɟɪɭ ɨɜɨɝ ɢɫɬɪɚɠɢɜɚʃɚ ɦɨɠɟ ɫɟ ɭɨɱɢɬɢ ɞɚ ɫɟ ɟɧɟɪɝɟɬɫɤɨ ɫɢɪɨɦɚɲɬɜɨ ɧɟ 
ɬɢɱɟ ɫɚɦɨ ɧɢɫɤɢɯ ɩɪɢɯɨɞɚ� ɜɟʄ ɞɚ ɧɚ ʃɟɝɚ ɭɬɢɱɭ ɢ ɧɟɤɢ ɞɪɭɝɢ ɮɚɤɬɨɪɢ� ɩɨɩɭɬ 
ɰɟɧɟ ɟɧɟɪɝɢʁɟ ɢ ɟɧɟɪɝɟɧɚɬɚ� ɤɚɨ ɢ ɟɧɟɪɝɟɬɫɤɚ �ɧɟ�ɟɮɢɤɚɫɧɨɫɬ� 

Ʉɚɞɚ ʁɟ ɪɟɱ ɨ Äɦɟɪɟʃɭ³ ɟɧɟɪɝɟɬɫɤɨɝ ɫɢɪɨɦɚɲɬɜɚ� ɞɨɛɚɪ ɞɟɨ ɩɪɢɫɬɭɩɚ 
ɩɨɥɚɡɢ ɢɥɢ ɨɞ ɩɨɬɪɨɲʃɟ ɞɨɦɚʄɢɧɫɬɜɚ ɧɚ ɟɧɟɪɝɢʁɭ �energy expenses�� ɢɥɢ 
ɞɟɩɪɢɜɚɰɢʁɟ� ɨɞɧɨɫɧɨ ɥɢɲɟɧɨɫɬɢ ɟɧɟɪɝɢʁɟ �energy deprivation�� Ȼɨɥɢɧɨ 
(Bollino� ɢ Ȼɨɬɢ �Botti� ɤɨɪɢɫɬɟ� ɤɚɤɨ ɝɚ ɨɧɢ ɧɚɡɢɜɚʁɭ� Äɢɧɨɜɚɬɢɜɚɧ 
ɦɭɥɬɢɞɢɦɟɧɡɢɨɧɚɥɧɢ ɢɧɞɢɤɚɬɨɪ³� ɤɨʁɢ ɫɟ ɛɚɡɢɪɚ ɧɚ ɞɜɚ ɜɚɠɧɚ ɚɫɩɟɤɬɚ 
ɟɧɟɪɝɟɬɫɤɨɝ ɫɢɪɨɦɚɲɬɜɚ� ɚ ɬɨ ɫɭ ɩɪɢɫɬɭɩɚɱɧɨɫɬ ɟɧɟɪɝɢʁɟ �affordability� ɢ 
ɟɧɟɪɝɟɬɫɤɚ ɟɮɢɤɚɫɧɨɫɬ �efficiency).14 Ɂɧɚɱɚʁɚɧ ɞɨɩɪɢɧɨɫ ʃɢɯɨɜɨɝ ɢɫɬɪɚɠɢɜɚʃɚ 
ɫɟ ɨɝɥɟɞɚ ɭ ɢɫɩɢɬɢɜɚʃɭ ɩɪɢɫɭɬɧɨɫɬɢ ɟɧɟɪɝɟɬɫɤɨɝ ɫɢɪɨɦɚɲɬɜɚ ɦɟɻɭ ɩɨʁɟɞɢɧɢɦ 
ɞɪɭɲɬɜɟɧɢɦ ɝɪɭɩɚɦɚ� ɤɚɨ ɲɬɨ ɫɭ ɠɟɧɟ� ɦɢɝɪɚɧɬɢ� ʂɭɞɢ ɤɨʁɢ ɧɢɫɭ ɜɥɚɫɧɢɰɢ 
ɞɨɦɚʄɢɧɫɬɜɚ ɜɟʄ ɠɢɜɟ ɤɚɨ ɩɨɞɫɬɚɧɚɪɢ� ɢ ɞɨɲɥɢ ɫɭ ɞɨ ɡɚɤʂɭɱɤɚ ɞɚ ɫɭ ɨɜɟ ɝɪɭɩɟ 
ɝɟɧɟɪɚɥɧɨ ɩɨɞɥɨɠɧɢʁɟ ɟɧɟɪɝɟɬɫɤɨɦ ɫɢɪɨɦɚɲɬɜɭ ɭ ɨɞɧɨɫɭ ɧɚ ɨɫɬɚɬɚɤ 
ɩɨɩɭɥɚɰɢʁɟ�15 Ɍɚɤɨɻɟ� ɩɨɬɜɪɻɟɧɨ ʁɟ� ɤɚɨ ɢ ɭ ɜɟʄɢɧɢ ɩɪɟɬɯɨɞɧɢɯ ɫɬɭɞɢʁɚ� ɞɚ ʁɟ 

 
10 M. Bazilian et al., Measuring energy access: supporting a global target, Earth Institute, 
Columbia University, New York, 2010.  
11 ɍ ȿɜɪɨɩɫɤɨʁ ɭɧɢʁɢ ɫɟ ɧɚʁɱɟɲʄɟ ɤɨɪɢɫɬɟ EU-SILC ɢɧɞɢɤɚɬɨɪɢ� Ƚɥɚɜɧɚ ɡɚɦɟɪɤɚ 
ɭɩɨɬɪɟɛɢ ɩɨɦɟɧɭɬɢɯ ɢɧɞɢɤɚɬɨɪɚ ʁɟɫɬɟ ɞɚ ɨɧɢ ɧɢɫɭ ɨɛɪɚɡɨɜɚɧɢ ɫɚ ɰɢʂɟɦ ɞɚ ɧɟɩɨɫɪɟɞɧɨ 
ɦɟɪɟ ɟɧɟɪɝɟɬɫɤɨ ɫɢɪɨɦɚɲɬɜɨ� 
12 H. Thomson, C. Snell, S. Bouzarovski, “Health,Well-Being and Energy Poverty in Europe: 
A Comparative Study of 32 European Countries”, International Journal of Environmental 
Research and Public Health, 14, 6, 2017, 1. 
13 Ibidem, 15. 
14 C. A. Bollino, F. Botti, “Energy poverty in Europe: a multidimensional approach”, PSL 
Quarterly Review, 70, 283, 2017, 500. 
15 Ibidem, 483, 493. 
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ɟɧɟɪɝɟɬɫɤɨ ɫɢɪɨɦɚɲɬɜɨ ɩɪɢɫɭɬɧɢʁɟ ɭ ʁɭɠɧɨʁ ɢ ɢɫɬɨɱɧɨʁ ȿɜɪɨɩɢ ɭ ɨɞɧɨɫɭ ɧɚ 
ɨɫɬɚɬɚɤ ɤɨɧɬɢɧɟɧɬɚ�  
 ɇɚ ɫɥɢɱɧɨɦ ɬɪɚɝɭ� ɇɭɫɛɚɭɦɟɪ �Nussbaumer�� Ȼɚɡɢɥɢʁɚɧ �Bazilian� ɢ 
Ɇɨɞɢ �Modi� ɭɜɨɞɟ ɦɭɥɬɢɞɢɦɟɧɡɢɨɧɚɥɧɢ ɢɧɞɟɤɫ ɟɧɟɪɝɟɬɫɤɨɝ ɫɢɪɨɦɚɲɬɜɚ 
(MEPI – Multidimensional Energy Poverty Index�� ɫ ɨɛɡɢɪɨɦ ɧɚ ɬɨ ɞɚ ʁɟ ɤɨɧɰɟɩɬ 
ɟɧɟɪɝɟɬɫɤɨɝ ɫɢɪɨɦɚɲɬɜɚ ɩɨ ɩɪɢɪɨɞɢ ɦɭɥɬɢɞɢɦɟɧɡɢɨɧɚɥɚɧ�16 Ɉɧɢ ɫɟ ɭ ɫɜɨʁɨʁ 
ɫɬɭɞɢʁɢ ɨɝɪɚɧɢɱɚɜɚʁɭ ɧɚ ɤɚɬɟɝɨɪɢʁɭ ɞɨɦɚʄɢɧɫɬɜɚ� ɤɚɞɚ ɪɚɡɦɚɬɪɚʁɭ ɩɢɬɚʃɟ 
ɟɧɟɪɝɟɬɫɤɨɝ ɫɢɪɨɦɚɲɬɜɚ� ɇɚ ɬɚʁ ɧɚɱɢɧ ɫɭ ɩɨɤɪɢɜɟɧɟ ɧɟɤɟ ɚɤɬɢɜɧɨɫɬɢ 
ɤɚɪɚɤɬɟɪɢɫɬɢɱɧɟ ɡɚ ɞɨɦɚʄɢɧɫɬɜɚ� ɩɨɩɭɬ ɝɪɟʁɚʃɚ� ɤɭɜɚʃɚ� ɯɥɚɻɟʃɚ ɩɪɨɫɬɨɪɢʁɚ� 
ɚɤɬɢɜɧɨɫɬɢ ɤɨʁɟ ɫɭ ɜɟɡɚɧɟ ɡɚ ɪɚɡɨɧɨɞɭ ɢ ɟɞɭɤɚɰɢʁɭ ɭ ɞɨɦɚʄɢɧɫɬɜɭ� ɪɚɞ ɤɭʄɧɢɯ 
ɭɪɟɻɚʁɚ� Ⱦɚɤɥɟ� ɨɜɚɤɜɚ ɞɟɮɢɧɢɰɢʁɚ ɟɧɟɪɝɟɬɫɤɨɝ ɫɢɪɨɦɚɲɬɜɚ ɢɫɤʂɭɱɭʁɟ ɧɟɤɟ 
ɭɫɬɚɧɨɜɟ ɤɨʁe ɫɭ ɬɚɤɨɻɟ ɪɚʃɢɜɟ ɭ ɩɨɝɥɟɞɭ ɩɪɢɫɬɭɩɚ ɟɧɟɪɝɢʁɢ� ɤɚɨ ɲɬɨ ɫɭ 
ɡɞɪɚɜɫɬɜɟɧɟ� ɨɛɪɚɡɨɜɧɟ ɭɫɬɚɧɨɜɟ� ɤɚɨ ɢ ɨɧɟ ɭɫɥɭɝɟ ɤɨʁɟ ɩɪɭɠɚʁɭ ɞɪɭɝɟ ʁɚɜɧɟ 
ɫɥɭɠɛɟ� 
 Ɇɨɠɟ ɫɟ ɩɪɢɦɟɬɢɬɢ ɞɚ ɫɟ ɫɜɟ ɜɟʄɢ ɛɪɨʁ ɚɭɬɨɪɚ ɢɧɬɟɪɟɫɭʁɟ ɡɚ ɩɪɨɛɥɟɦ 
ɟɧɟɪɝɟɬɫɤɨɝ ɫɢɪɨɦɚɲɬɜɚ� ɲɬɨ ʁɟ ɞɨɩɪɢɧɟɥɨ ɪɚɡɦɚɬɪɚʃɭ ɪɚɡɥɢɱɢɬɢɯ ɚɫɩɟɤɚɬɚ 
ɨɜɨɝ ɩɪɨɛɥɟɦɚ� ɑɚɤ ɢ ɭ ɨɞɫɭɫɬɜɭ ʁɟɞɢɧɫɬɜɟɧɟ ɞɟɮɢɧɢɰɢʁɟ ɟɧɟɪɝɟɬɫɤɨɝ 
ɫɢɪɨɦɚɲɬɜɚ� ɦɨɝɭ ɫɟ ɢɡɞɜɨʁɢɬɢ ɧɟɤɢ ɢɧɞɢɤɚɬɨɪɢ ɤɨʁɭ ɭɤɚɡɭʁɭ ɧɚ ɪɢɡɢɤ ɨɞ 
ɩɨɫɬɨʁɚʃɚ ɟɧɟɪɝɟɬɫɤɨɝ ɫɢɪɨɦɚɲɬɜɚ� ɍɨɱʂɢɜɨ ʁɟ ɞɚ ɫɟ ɟɧɟɪɝɟɬɫɤɚ ɧɟɟɮɢɤɚɫɧɨɫɬ 
ɫɜɟ ɜɢɲɟ ɩɟɪɰɢɩɢɪɚ ɤɚɨ ɩɪɨɛɥɟɦ ɤɨʁɢ ɞɨɩɪɢɧɨɫɢ ɧɚɫɬɚɧɤɭ ɢɥɢ ɭɜɟʄɚʃɭ 
ɟɧɟɪɝɟɬɫɤɨɝ ɫɢɪɨɦɚɲɬɜɚ� ɢ ɞɚ ɫɭ ɦɟɪɟ ɤɨʁɟ ɫɟ ɩɪɟɞɭɡɢɦɚʁɭ ɞɚ ɛɢ ɫɟ ɩɨɜɟʄɚɥɚ 
ɟɧɟɪɝɟɬɫɤɚ ɟɮɢɤɚɫɧɨɫɬ ɢɫɬɨɜɪɟɦɟɧɨ ɦɟɪɟ ɤɨʁɢɦɚ ɫɟ ɫɦɚʃɭʁɟ ɟɧɟɪɝɟɬɫɤɨ 
ɫɢɪɨɦɚɲɬɜɨ�17 ȿɧɟɪɝɟɬɫɤɚ ɧɟɟɮɢɤɚɫɧɨɫɬ ɦɨɠɟ ɞɚ ɛɭɞɟ ɢ ʁɟɞɚɧ ɨɞ ɪɚɡɥɨɝɚ ɡɚɲɬɨ 
ɧɟɤɨ ɞɨɦɚʄɢɧɫɬɜɨ ɤɨʁɟ ɫɟ ɧɟ ɤɜɚɥɢɮɢɤɭʁɟ ɤɚɨ ɫɢɪɨɦɚɲɧɨ� ɦɨɠɟ ɞɚ ɩɨɬɩɚɞɧɟ 
ɩɨɞ ɤɚɬɟɝɨɪɢʁɭ ɟɧɟɪɝɟɬɫɤɨɝ ɫɢɪɨɦɚɲɬɜɚ� ɍɩɪɚɜɨ ɩɨʁɟɞɢɧɟ ɫɬɭɞɢʁɟ ɫɭɝɟɪɢɲɭ ɞɚ 
ɧɟ ɦɨɪɚ ɧɭɠɧɨ ɞɚ ɩɨɫɬɨʁɢ ɜɢɫɨɤɚ ɩɨɡɢɬɢɜɧɚ ɤɨɪɟɥɚɰɢʁɚ ɢɡɦɟɻɭ ɧɨɜɱɚɧɨɝ 
�ɦɨɧɟɬɚɪɧɨɝ� ɫɢɪɨɦɚɲɬɜɚ ɢ ɟɧɟɪɝɟɬɫɤɨɝ ɫɢɪɨɦɚɲɬɜɚ�18  
 ɉɨɪɟɞ ɩɨɦɟɧɭɬɟ ɞɢɫɬɢɧɤɬɢɜɧɨɫɬɢ ɢɡɦɟɻɭ ɨɩɲɬɟɝ ɫɢɪɨɦɚɲɬɜɚ ɢ 
ɩɨɫɟɛɧɨɝ ɟɧɟɪɝɟɬɫɤɨɝ ɫɢɪɨɦɚɲɬɜɚ� ɬɪɟɛɚ ɭɤɚɡɚɬɢ ɢ ɧɚ ɤɚɬɟɝɨɪɢʁɭ ɟɧɟɪɝɟɬɫɤɢ 
ɭɝɪɨɠɟɧɢɯ ɩɨɬɪɨɲɚɱɚ ɢɥɢ ɤɭɩɚɰɚ� ɨɞɧɨɫɧɨ ɧɚ ɫɥɢɱɧɨɫɬɢ ɢ ɪɚɡɥɢɤɟ ɬɟ 
ɤɚɬɟɝɨɪɢʁɟ ɭ ɨɞɧɨɫɭ ɧɚ ɩɨʁɚɜɭ ɟɧɟɪɝɟɬɫɤɨɝ ɫɢɪɨɦɚɲɬɜɚ� ɇɚʁɩɪɟ� ɤɚɬɟɝɨɪɢʁɚ 
ɭɝɪɨɠɟɧɢɯ ɩɨɬɪɨɲɚɱɚ ʁɟ ɪɟɝɭɥɢɫɚɧɚ ɧɚ ɧɢɜɨɭ ȿɜɪɨɩɫɤɟ ɭɧɢʁɟ ɭɫɜɚʁɚʃɟɦ Ɍɪɟʄɟɝ 
ɟɧɟɪɝɟɬɫɤɨɝ ɩɚɤɟɬɚ� ɭɤʂɭɱɭʁɭʄɢ ɬɪɠɢɲɬɟ ɟɥɟɤɬɪɢɱɧɟ ɟɧɟɪɝɢʁɟ ɢ ɩɪɢɪɨɞɧɨɝ 
ɝɚɫɚ� Ɉɜɭ ɤɚɬɟɝɨɪɢʁɭ ɭɝɪɨɠɟɧɢɯ ɩɨɬɪɨɲɚɱɚ ȳɨɜɢɱɢʄ ɧɚɡɢɜɚ Äɫɟɤɬɨɪɫɤɢɦ 
ɩɨʁɦɨɦ ɭɝɪɨɠɟɧɨɝ ɩɨɬɪɨɲɚɱɚ³� ɤɨʁɢ ɫɟ ɭ ɧɚɲɟɦ ɫɥɭɱɚʁɭ ɨɞɧɨɫɢ ɧɚ ɫɟɤɬɨɪ 

 
16 P. Nussbaumer, M. Bazilian, V. Modi, “Measuring energy poverty: Focusing on what 
matters”, Renewable and Sustainable Energy Reviews, 16, 1, 2012, 233-236. 
17 =� 3HQGLü et al., “Energy Efficiency - Examples of which Less Talk”, Tehnika – Kvalitet 
IMS, standardizacija i metrologija, 19, 2019, 885. 
18 S. Pachauri, D. Spreng, op. cit., 7501. 
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ɟɧɟɪɝɟɬɢɤɟ� ɡɚ ɪɚɡɥɢɤɭ ɨɞ Äɨɩɲɬɟɝ ɩɨʁɦɚ ɭɝɪɨɠɟɧɨɝ ɩɨɬɪɨɲɚɱɚ³�19 ɋɥɢɱɧɨɫɬ 
ɤɚɬɟɝɨɪɢʁɟ ɭɝɪɨɠɟɧɢɯ ɩɨɬɪɨɲɚɱɚ ɧɚ ɟɧɟɪɝɟɬɫɤɨɦ ɬɪɠɢɲɬɭ ɢ ɟɧɟɪɝɟɬɫɤɨɝ 
ɫɢɪɨɦɚɲɬɜɚ ɧɚ ɧɢɜɨɭ ȿɜɪɨɩɫɤɟ ɭɧɢʁɟ ɫɟ ɨɝɥɟɞɚ ɩɨ ɬɨɦɟ ɲɬɨ ʁɟ ɩɪɟɩɭɲɬɟɧɨ 
ɞɪɠɚɜɚɦɚ ɱɥɚɧɢɰɚɦɚ ɞɚ ɞɟɮɢɧɢɲɭ ɨɛɟ ɤɚɬɟɝɨɪɢʁɟ� ɩɪɢ ɱɟɦɭ ɫɟ ɞɟɮɢɧɢɫɚʃɟ 
ɤɚɬɟɝɨɪɢʁɟ ɭɝɪɨɠɟɧɢɯ ɤɭɩɚɰɚ Äɦɨɠɟ ɨɞɧɨɫɢɬɢ ɧɚ ɟɧɟɪɝɟɬɫɤɨ ɫɢɪɨɦɚɲɬɜɨ³�20 Ɂɚ 
ɪɚɡɥɢɤɭ ɨɞ ɬɚɤɜɨɝ ɩɪɢɫɬɭɩɚ ɝɞɟ ɫɟ ɞɟɮɢɧɢɫɚʃɟ ɭɝɪɨɠɟɧɢɯ ɤɭɩɚɰɚ ɦɨɠɟ 
ɩɨɜɟɡɚɬɢ ɫɚ ɟɧɟɪɝɟɬɫɤɢɦ ɫɢɪɨɦɚɲɬɜɨɦ� ɩɨɫɬɨʁɟ ɫɬɭɞɢʁɟ ɭ ɤɨʁɢɦɚ ɫɟ ɪɚɡɞɜɚʁɚʁɭ 
ɭɝɪɨɠɟɧɢ ɩɨɬɪɨɲɚɱɢ� ɨɞɧɨɫɧɨ ɤɭɩɰɢ �vulnerable consumers� ɨɞ ɮɟɧɨɦɟɧɚ 
ɟɧɟɪɝɟɬɫɤɨɝ ɫɢɪɨɦɚɲɬɜɚ� Ɋɚɡɥɢɤɟ ɫɭ ɭɝɥɚɜɧɨɦ ɩɪɢɫɭɬɧɟ ɭ ɞɨɦɟɧɭ ɦɟɪɚ ɤɨʁɟ ɫɟ 
ɩɪɟɞɭɡɢɦɚʁɭ ɪɚɞɢ ɡɚɲɬɢɬɟ ɭɝɪɨɠɟɧɢɯ ɩɨɬɪɨɲɚɱɚ� ɨɞɧɨɫɧɨ ɫɦɚʃɟʃɚ 
ɟɧɟɪɝɟɬɫɤɨɝ ɫɢɪɨɦɚɲɬɜɚ� ɢ ɤɨʁɟ ɫɭ ɭ ɨɞɧɨɫɭ ɧɚ ɭɝɪɨɠɟɧɟ ɩɨɬɪɨɲɚɱɟ ɭɝɥɚɜɧɨɦ 
ɤɪɚɬɤɨɪɨɱɧɟ �short-term� ɢ ɛɚɜɟ ɫɟ ɬɪɟɧɭɬɧɢɦ ɩɪɨɛɥɟɦɢɦɚ� ɞɨɤ ɫɭ ɦɟɪɟ ɤɨʁɟ ɫɟ 
ɨɞɧɨɫɟ ɧɚ ɟɧɟɪɝɟɬɫɤɨ ɫɢɪɨɦɚɲɬɜɨ ɭɝɥɚɜɧɨɦ ɞɭɝɨɪɨɱɧɟ �long-term� ɢ ɬɢɱɭ ɫɟ 
ɫɬɪɭɤɬɭɪɧɢɯ ɩɪɨɛɥɟɦɚ�21 ɂɩɚɤ� ɱɢɧɢ ɫɟ ɞɚ ɧɟ ɩɨɫɬɨʁɢ ɞɨɜɨʂɧɨ ʁɚɫɧɚ 
ɤɨɧɰɟɩɬɭɚɥɧɚ ɝɪɚɧɢɰɚ ɢɡɦɟɻɭ ɭɝɪɨɠɟɧɢɯ ɤɭɩɚɰɚ ɧɚ ɟɧɟɪɝɟɬɫɤɨɦ ɬɪɠɢɲɬɭ ɢ 
ɟɧɟɪɝɟɬɫɤɨɝ ɫɢɪɨɦɚɲɬɜɚ� ɫ ɨɛɡɢɪɨɦ ɧɚ ɬɨ ɞɚ ɦɨɝɭ ɛɢɬɢ ɢɡɚɡɜɚɧɢ ɢɞɟɧɬɢɱɧɢɦ 
ɭɡɪɨɰɢɦɚ� ɞɨɤ ʁɟ ɪɚɡɥɢɤɚ ɧɟɲɬɨ ɭɨɱʂɢɜɢʁɚ ɭ ɫɟɝɦɟɧɬɭ ɦɟɪɚ ɤɨʁɟ ɬɪɟɛɚ ɞɚ 
ɡɚɲɬɢɬɟ ɭɝɪɨɠɟɧɟ ɩɨɬɪɨɲɚɱɟ� ɨɞɧɨɫɧɨ ɞɚ ɫɦɚʃɟ ɟɧɟɪɝɟɬɫɤɨ ɫɢɪɨɦɚɲɬɜɨ�  
 

4� ɌɊȿɌɂɊȺȵȿ ȿɇȿɊȽȿɌɋɄɈȽ ɋɂɊɈɆȺɒɌȼȺ                                                    
ɇȺ ɇɂȼɈɍ ȿȼɊɈɉɋɄȿ ɍɇɂȳȿ 

 
Ɉɡɛɢʂɧɢʁɟ ɪɚɡɦɚɬɪɚʃɟ ɟɧɟɪɝɟɬɫɤɨɝ ɫɢɪɨɦɚɲɬɜɚ ʁɟ ɢɡɨɫɬɚɥɨ ɧɚ ɧɢɜɨɭ 

ȿɜɪɨɩɫɤɟ ɭɧɢʁɟ ɫɜɟ ɞɨ ɩɨɱɟɬɤɚ ɞɜɟɯɢʂɚɞɢɬɢɯ ɝɨɞɢɧɚ� ȼɟʄ ɫɦɨ ɫɩɨɦɟɧɭɥɢ ɞɚ ʁɟ 
ɭ ɩɨɫɬɪɚɬɨɜɫɤɨɝ ɩɟɪɢɨɞɭ ɞɪɠɚɜɚ ɢɦɚɥɚ ɨɞɥɭɱɭʁɭʄɢ ɭɬɢɰɚʁ ɧɚ ɫɟɤɬɨɪ 
ɟɧɟɪɝɟɬɢɤɟ� ɲɬɨ ʁɟ ɭɬɢɰɚɥɨ ɢ ɞɚ ɩɨɥɨɠɚʁ ɫɜɢɯ ɭɱɟɫɧɢɤɚ ɧɚ ɬɪɠɢɲɬɭ ɛɭɞɟ 
ɩɨɞɥɨɠɚɧ ɞɪɠɚɜɧɨʁ ɪɟɝɭɥɚɰɢʁɢ� Ɉɜɚʁ ɩɟɪɢɨɞ ʁɟ ɛɢɨ ɨɛɟɥɟɠɟɧ ɫɬɪɨɝɨ 
ɪɟɝɭɥɢɫɚɧɢɦ ɰɟɧɚɦɚ ɭɫɥɟɞ ɢɡɨɫɬɚɧɤɚ ɨɡɛɢʂɧɢʁɟ ɤɨɧɤɭɪɟɧɰɢʁɟ ɧɚ ɬɪɠɢɲɬɭ ɢ 
ɨɝɪɚɧɢɱɟɧɟ ɦɨɝɭʄɧɨɫɬɢ ɞɚ ɫɟ ɰɟɧɟ ɮɨɪɦɢɪɚʁɭ ɧɚ ɨɬɜɨɪɟɧɨɦ ɬɪɠɢɲɬɭ� ɉɪɨɰɟɫ 
ɥɢɛɟɪɚɥɢɡɚɰɢʁɟ ʁɟ ɧɚ ɧɢɜɨɭ ȿɜɪɨɩɫɤɟ ɭɧɢʁɟ ɨɬɩɨɱɟɨ ɤɪɚʁɟɦ XX ɜɟɤɚ� ɢɚɤɨ ɫɭ 
ɩɨʁɟɞɢɧɟ ɱɥɚɧɢɰɟ ɩɨɩɭɬ ɍʁɟɞɢʃɟɧɨɝ Ʉɪɚʂɟɜɫɬɜɚ� ɒɜɟɞɫɤɟ ɢ ɏɨɥɚɧɞɢʁɟ 
ɡɚɩɨɱɟɥɟ ɬɚʁ ɩɪɨɰɟɫ ɢ ɩɪɟ ɭɫɜɚʁɚʃɚ ɪɟɝɭɥɚɬɢɜɟ ɧɚ ɟɜɪɨɩɫɤɨɦ ɧɢɜɨɭ� 
ɍɩɨɫɬɚɜʂɚʃɟ ɥɢɛɟɪɚɥɢɡɨɜɚɧɨɝ ɟɧɟɪɝɟɬɫɤɨɝ ɬɪɠɢɲɬɚ ʁɟ ɡɧɚɱɢɥɨ ɞɚ ʄɟ ɤɭɩɰɢɦɚ 
ɧɚ ɪɚɫɩɨɥɚɝɚʃɭ ɛɢɬɢ ɜɢɲɟ ɦɨɝɭʄɧɨɫɬɢ ɭɫɥɟɞ ɩɪɢɫɭɫɬɜɚ ɤɨɧɤɭɪɟɧɰɢʁɟ ɧɚ 

 
19 Ʉ� ȳɨɜɢɱɢʄ� ÄɄɨɧɰɟɩɬ Äɭɝɪɨɠɟɧɢ ɩɨɬɪɨɲɚɱ³ ɭ ɩɪɚɜɭ ȿɍ ɢ ɫɪɩɫɤɨɦ ɩɪɚɜɭ³� Право и 
привреда, 59, 3, 2021, 367-370. 
20 Ibidem, 371. 
21 ȼɢɞɟɬɢ ɧɚ ɩɪɢɦɟɪ� Steve Pye et al., Energy poverty and vulnerable consumers in the 
energy sector across the EU: analysis of policies and measures, Policy Report, Insighte, 2015, 
XII. 
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ɬɪɠɢɲɬɭ� ɤɚɨ ɢ ɞɚ ʄɟ ɢɦɚɬɢ ɦɨɝɭʄɧɨɫɬ ɞɚ ɛɢɪɚʁɭ ɢ ɦɟʃɚʁɭ ɫɧɚɞɛɟɜɚɱɟ�22 ɋɚ 
ɞɪɭɝɟ ɫɬɪɚɧɟ� ɩɨɫɬɟɩɟɧɨ ɩɨɜɥɚɱɟʃɟ ɞɪɠɚɜɟ ɫɚ ɟɧɟɪɝɟɬɫɤɨɝ ɬɪɠɢɲɬɚ� ɚɥɢ ɢ ɧɟɤɢ 
ɩɪɨɰɟɫɢ� ɩɨɩɭɬ ɝɥɨɛɚɥɧɨɝ ɪɚɫɬɚ ɰɟɧɟ ɟɧɟɪɝɢʁɟ ɨɞ ɩɨɱɟɬɤɚ ɞɜɟɯɢʂɚɞɢɬɢɯ� ɫɭ 
ɭɫɥɨɜɢɥɢ ɞɚ ɩɨʁɟɞɢɧɟ ɤɚɬɟɝɨɪɢʁɟ ɩɨɬɪɨɲɚɱɚ ɛɭɞɭ ɜɢɲɟ ɢɡɥɨɠɟɧɟ ɨɫɰɢɥɚɰɢʁɚɦɚ 
ɭ ɰɟɧɢ ɟɥɟɤɬɪɢɱɧɟ ɟɧɟɪɝɢʁɟ ɢ ɤʂɭɱɧɢɯ ɟɧɟɪɝɟɧɚɬɚ� Ɍɪɟɛɚ ɭɡɟɬɢ ɭ ɨɛɡɢɪ ɢ 
ɋɜɟɬɫɤɭ ɟɤɨɧɨɦɫɤɭ ɤɪɢɡɭ ɤɨʁɚ ʁɟ ɡɚɩɨɱɟɥɚ �00�� ɨɞɧɨɫɧɨ �00�� ɝɨɞɢɧɟ� Ɍɨ ʁɟ 
ɭɬɢɰɚɥɨ ɞɚ ɫɟ ɫɜɟ ɜɟʄɚ ɩɚɠʃɚ ɩɨɤɥɨɧɢ ɡɚɲɬɢɬɢ ɟɧɟɪɝɟɬɫɤɢ ɭɝɪɨɠɟɧɢɯ 
ɩɨɬɪɨɲɚɱɚ� ɚɥɢ ɢ ɩɨʁɚɜɢ ɟɧɟɪɝɟɬɫɤɨɝ ɫɢɪɨɦɚɲɬɜɚ ɭ ȿɜɪɨɩɢ� 

Ɍɨɦɫɨɧ �Thomson�� ɋɧɟɥ �Snell� ɢ Ʌɢɞɟɥ �Liddell� ɪɚɡɥɢɤɭʁɭ ɬɪɢ ɮɚɡɟ 
ɤɚɞɚ ʁɟ ɪɟɱ ɨ ɩɨɢɦɚʃɭ ɟɧɟɪɝɟɬɫɤɨɝ ɫɢɪɨɦɚɲɬɜɚ ɢ ɭɝɪɨɠɟɧɢɯ ɩɨɬɪɨɲɚɱɚ ɭ 
ȿɜɪɨɩɫɤɨʁ ɭɧɢʁɢ� ɉɪɜɚ ɮɚɡɚ ɩɨɱɢʃɟ �00�� ɝɨɞɢɧɟ ɢ ɨɛɟɥɟɠɟɧɚ ʁɟ ɩɨɱɟɬɤɨɦ 
ɞɢɫɤɭɫɢʁɟ ɨ ɟɧɟɪɝɟɬɫɤɨɦ ɫɢɪɨɦɚɲɬɜɭ ɭ ɱɥɚɧɢɰɚɦɚ ȿɜɪɨɩɫɤɟ ɭɧɢʁɟ� ɞɪɭɝɚ ɮɚɡɚ 
ʁɟ ɤɚɪɚɤɬɟɪɢɫɬɢɱɧɚ ɩɨ ɭɜɨɻɟʃɭ ɤɨɧɰɟɩɚɬɚ ɟɧɟɪɝɟɬɫɤɨɝ ɫɢɪɨɦɚɲɬɜɚ ɢ 
ɭɝɪɨɠɟɧɢɯ ɩɨɬɪɨɲɚɱɚ ɭ ɫɟɤɭɧɞɚɪɧɨ ɩɪɚɜɨ ɍɧɢʁɟ ɢ ɨɜɚ ɮɚɡɚ ɩɨɱɢʃɟ �00�� 
ɝɨɞɢɧɟ� ɞɨɤ ʁɟ ɩɨɫɥɟɞʃɚ ɮɚɡɚ ɡɚɩɨɱɟɥɚ �0��� ɝɨɞɢɧɟ ɢ ʃɭ ɨɞɥɢɤɭʁɭ ɩɨʁɚɱɚɧɨ 
ɢɧɬɟɪɟɫɨɜɚʃɟ ɫɚɜɟɬɨɞɚɜɧɢɯ ɢɧɫɬɢɬɭɰɢʁɚ ȿɜɪɨɩɫɤɟ ɭɧɢʁɟ ɭ ɩɨɝɥɟɞɭ 
ɞɟɮɢɧɢɫɚʃɚ ɟɧɟɪɝɟɬɫɤɨɝ ɫɢɪɨɦɚɲɬɜɚ� ɨɞɧɨɫɧɨ ɟɧɟɪɝɟɬɫɤɢ ɭɝɪɨɠɟɧɢɯ 
ɩɨɬɪɨɲɚɱɚ�23 
 ɉɨɱɟɬɚɤ ɥɢɛɟɪɚɥɢɡɚɰɢʁɟ ɟɧɟɪɝɟɬɫɤɨɝ ɬɪɠɢɲɬa ɭ ȿɜɪɨɩɫɤɨʁ ɭɧɢʁɢ ʁɟ 
ɡɚɩɨɱɟɨ ɞɨɧɨɲɟʃɟɦ ɞɢɪɟɤɬɢɜɚ ɨ ɡɚʁɟɞɧɢɱɤɢɦ ɩɪɚɜɢɥɢɦɚ ɡɚ ɭɧɭɬɪɚɲʃɟ 
ɬɪɠɢɲɬɟ ɟɥɟɤɬɪɢɱɧɟ ɟɧɟɪɝɢʁɟ ɢ ɩɪɢɪɨɞɧɨɝ ɝɚɫɚ ɤɪɚʁɟɦ ɞɟɜɟɞɟɫɟɬɢɯ ɝɨɞɢɧɚ XX 
ɜɟɤɚ�24 ɍ ɨɜɢɦ ɞɨɤɭɦɟɧɬɢɦɚ ɫɟ ɧɟ ɫɩɨɦɢʃɭ ɩɨɫɟɛɧɨ ɭɝɪɨɠɟɧɢ ɩɨɬɪɨɲɚɱɢ ɧɚ 
ɟɧɟɪɝɟɬɫɤɨɝ ɬɪɠɢɲɬɭ ɢɥɢ ɩɨʁɚɜɚ ɟɧɟɪɝɟɬɫɤɨɝ ɫɢɪɨɦɚɲɬɜɚ� ɍɜɨɻɟʃɟ ɨɜɢɯ 
ɤɨɧɰɟɩɚɬɚ ɭ ɟɜɪɨɩɫɤɢ ɞɢɫɤɭɪɫ ʁɟ ɡɚɩɨɱɟɥɨ ɬɟɤ ɩɨɱɟɬɤɨɦ XXI ɜɟɤɚ� ɢ ɬɨ ɭ ɮɨɪɦɢ 
ɩɪɟɩɨɪɭɤɚ ɢɥɢ ɦɢɲʂɟʃɚ� ɨɞɧɨɫɧɨ Äɦɟɤɨɝ ɩɪɚɜɚ³� ȿɧɟɪɝɟɬɫɤɨ ɫɢɪɨɦɚɲɬɜɨ ɫɟ 
ɩɨɦɢʃɚɥɨ ɭ ɫɜɟɝɚ �� ɞɨɤɭɦɟɧɚɬɚ� ɚɤɨ ɫɟ ɩɨɫɦɚɬɪɚ ɩɟɪɢɨɞ ɨɞ �00�� ɞɨ �006� 
ɝɨɞɢɧɟ ɭ ȿɜɪɨɩɫɤɨʁ ɭɧɢʁɢ�25 ȼɟʄɢɧɚ ɩɨɦɢʃɚʃɚ ɟɧɟɪɝɟɬɫɤɨɝ ɫɢɪɨɦɚɲɬɜɚ ɭ ɬɢɦ 
ɞɨɤɭɦɟɧɬɢɦɚ ɫɟ ɢ ɧɢʁɟ ɨɞɧɨɫɢɥɚ ɧɚ ɞɪɠɚɜɟ ɱɥɚɧɢɰɟ� ɜɟʄ ɧɚ ɩɪɨɛɥɟɦ ɩɪɢɫɬɭɩɚ 
ɟɧɟɪɝɢʁɢ ɭ ɡɟɦʂɚɦɚ ɭ ɪɚɡɜɨʁɭ� ɫɚ ɤɨʁɢɦɚ ʁɟ ȿɜɪɨɩɫɤɚ ɭɧɢʁɚ ɪɚɡɜɢʁɚɥɚ ɫɚɪɚɞʃɭ ɭ 
ɨɛɥɚɫɬɢ ɟɧɟɪɝɟɬɢɤɟ� 

Ɇɨɠɟ ɫɟ ɭɨɱɢɬɢ ɞɚ ɫɟ ɬɟɤ Ⱦɪɭɝɢɦ ɟɧɟɪɝɟɬɫɤɢɦ ɩɚɤɟɬɨɦ ɩɨɦɢʃɭ 
ɭɝɪɨɠɟɧɢ ɢɥɢ ɪɚʃɢɜɢ ɩɨɬɪɨɲɚɱɢ �vulnerable customers� ɧɚ ɬɪɠɢɲɬɭ 

 
22 M. Roggenkamp et al., Energy Law in Europe: National, EU and International Regulation, 
Third Edition, Oxford University Press, Oxford, 2016, 258. 
23 H. Thomson, C. Snell, C. Liddell, op. cit., 14-19. 
24 ȼɢɞɟɬɢ� 'LUHFWLYH �6����(& RI WKH (XURSHDQ 3DUOLDPHQW DQG RI WKH &RXQFLO RI �� 
December 1996 concerning common rules for the internal market in electricity, “Official 
Journal”, L 27, 30 January 1997; Directive 98/30/EC of the European Parliament and of the 
Council of 22 June 1998 concerning common rules for the internal market in natural gas, 
“Official Journal”, L 204, 21 July 1998. 
25 H. Thomson, C. Snell, C. Liddell, op. cit., 16. 
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ɟɥɟɤɬɪɢɱɧɟ ɟɧɟɪɝɢʁɟ ɢ ɩɪɢɪɨɞɧɨɝ ɝɚɫɚ� Ɉɛɟ ɞɢɪɟɤɬɢɜɟ� ɢ ɨɧɚ ɤɨʁɚ ɫɟ ɨɞɧɨɫɢ ɧɚ 
ɬɪɠɢɲɬɟ ɟɥɟɤɬɪɢɱɧɟ ɟɧɟɪɝɢʁɟ ɢ ɨɧɚ ɤɨʁɚ ɫɟ ɨɞɧɨɫɢ ɧɚ ɬɪɠɢɲɬɟ ɩɪɢɪɨɞɧɨɝ ɝɚɫɚ� 
ɨɛɚɜɟɡɭʁɭ ɞɪɠɚɜɟ ɱɥɚɧɢɰɟ ɞɚ ɩɪɟɞɭɡɦɭ Äɨɞɝɨɜɚɪɚʁɭʄɟ ɦɟɪɟ ɞɚ ɡɚɲɬɢɬɟ ɤɪɚʁʃɟ 
ɤɭɩɰɟ³� ɚɥɢ ɢ ɞɚ ɩɪɟɞɭɡɦɭ ɫɜɟ ɦɟɪɟ ɤɚɤɨ ɛɢ ɡɚɲɬɢɬɢɥɟ Äɪɚʃɢɜɟ ɤɭɩɰɟ³� ɨɞɧɨɫɧɨ 
ɭɝɪɨɠɟɧɟ ɩɨɬɪɨɲɚɱɟ�26 ɉɪɢɦɟɬɧɨ ʁɟ ɢ ɞɚ ɫɟ ɭ ɨɛɟ ɞɢɪɟɤɬɢɜɟ ɩɨɦɢʃɟ ɦɟɻɭ 
ɦɟɪɚɦɚ ɡɚɲɬɢɬɟ ɬɚɤɜɢɯ ɩɨɬɪɨɲɚɱɚ ɢ ɫɩɪɟɱɚɜɚʃɟ ɢɫɤʂɭɱɢɜɚʃɚ ɫɚ ɦɪɟɠɟ� Ɉɜɚʁ 
ɤɨɪɚɤ ɩɨɦɢʃɚʃɚ ɭɝɪɨɠɟɧɢɯ ɩɨɬɪɨɲɚɱɚ ɧɚ ɟɧɟɪɝɟɬɫɤɨɦ ɬɪɠɢɲɬɭ ɫɟ ɦɨɠɟ 
ɩɨɫɦɚɬɪɚɬɢ ɢ ɤɚɨ ɭɨɱɚɜɚʃɟ ɫɩɟɰɢɮɢɱɧɨɝ ɩɪɨɛɥɟɦɚ ɤɨʁɢ ɩɨɫɬɨʁɢ ɭ ɨɤɜɢɪɭ ɲɢɪɟ 
ɩɨɥɢɬɢɤɟ ɡɚɲɬɢɬɟ ɩɨɬɪɨɲɚɱɚ� ɂɫɬɨɜɪɟɦɟɧɨ� ɩɪɢɦɟɬɧɨ ʁɟ ɞɚ ɧɢʁɟɞɧɚ ɨɞ 
ɩɨɦɟɧɭɬɢɯ ɞɢɪɟɤɬɢɜɚ ɧɟ ɩɨɦɢʃɟ ɟɤɫɩɥɢɰɢɬɧɨ ɩɨʁɚɜɭ ɟɧɟɪɝɟɬɫɤɨɝ ɫɢɪɨɦɚɲɬɜɚ�    
 ɇɚʁɜɟʄɢ ɧɚɩɪɟɞɚɤ ɭ ɨɞɧɨɫɭ ɧɚ ɢɞɟɧɬɢɮɢɤɨɜɚʃɟ ɤɚɬɟɝɨɪɢʁɟ ɟɧɟɪɝɟɬɫɤɢ 
ɭɝɪɨɠɟɧɢɯ ɤɭɩɚɰɚ ɢ ɩɨʁɚɜɟ ɟɧɟɪɝɟɬɫɤɨɝ ɫɢɪɨɦɚɲɬɜɚ ɫɟ ɨɝɥɟɞɚ ɤɪɨɡ ɩɪɟɞɥɨɝɟ ɢ 
ɩɪɟɝɨɜɨɪɟ ɤɨʁɢ ɫɭ ɩɪɟɬɯɨɞɢɥɢ ɭɫɜɚʁɚʃɭ Ɍɪɟʄɟɝ ɟɧɟɪɝɟɬɫɤɨɝ ɩɚɤɟɬɚ� Ɂɧɚɱɚʁɧɭ 
ɭɥɨɝɭ ɭ ɚɪɬɢɤɭɥɚɰɢʁɢ ɨɜɢɯ ɩɪɨɛɥɟɦɚ ɭ ɩɪɨɰɟɫɭ ɩɪɟɝɨɜɨɪɚ ɢɦɚɥɢ ɫɭ ȿɜɪɨɩɫɤɢ 
ɩɚɪɥɚɦɟɧɬ� ȿɜɪɨɩɫɤɚ ɤɨɦɢɫɢʁɚ� ȿɤɨɧɨɦɫɤɢ ɢ ɫɨɰɢʁɚɥɧɢ ɤɨɦɢɬɟɬ ɢ Ʉɨɦɢɬɟɬ 
ɪɟɝɢɨɧɚ�27 ɂɚɤɨ ʁɟ ɛɢɥɨ ɩɪɟɞɥɨɝɚ ɞɚ ɫɟ ɭɫɜɨʁɢ ɨɛɚɜɟɡɭʁɭʄɚ ɞɟɮɢɧɢɰɢʁɚ 
ɟɧɟɪɝɟɬɫɤɨɝ ɫɢɪɨɦɚɲɬɜɚ� ɬɨ ʁɟ ɢɡɨɫɬɚɥɨ ɭ ɤɨɧɚɱɧɨɦ ɬɟɤɫɬɭ ɞɜɟ ɞɢɪɟɤɬɢɜɟ ɡɚ 
ɬɪɠɢɲɬɟ ɟɥɟɤɬɪɢɱɧɟ ɟɧɟɪɝɢʁɟ ɢ ɩɪɢɪɨɞɧɨɝ ɝɚɫɚ� Ɋɟɲɟʃɚ ɢɡ ɞɜɟ ɞɢɪɟɤɬɢɜɟ� ɤɨʁɟ 
ɫɩɚɞɚʁɭ ɭ ɨɧɨ ɲɬɨ ɫɟ ɧɚɡɢɜɚ Ɍɪɟʄɢ ɟɧɟɪɝɟɬɫɤɢ ɩɚɤɟɬ� ɩɨɞɪɚɡɭɦɟɜɚʁɭ ɞɚ ɞɪɠɚɜɟ 
ɱɥɚɧɢɰɟ ɬɪɟɛɚ ɞɚ ɞɟɮɢɧɢɲɭ ɤɚɬɟɝɨɪɢʁɭ ɟɧɟɪɝɟɬɫɤɢ ɭɝɪɨɠɟɧɢɯ ɤɭɩɚɰɚ� 
Ⱦɢɪɟɤɬɢɜɟ ɩɪɟɞɜɢɻɚʁɭ ɞɚ ɫɟ ɞɟɮɢɧɢɫɚʃɟ ɤɚɬɟɝɨɪɢʁɟ ɭɝɪɨɠɟɧɢɯ ɤɭɩɚɰɚ Äɦɨɠɟ 
ɨɞɧɨɫɢɬɢ ɧɚ ɟɧɟɪɝɟɬɫɤɨ ɫɢɪɨɦɚɲɬɜɨ³�28 Ⱦɚɤɥɟ� ɡɚ ɪɚɡɥɢɤɭ ɨɞ Ⱦɪɭɝɨɝ 
ɟɧɟɪɝɟɬɫɤɨɝ ɩɚɤɟɬɚ� ɪɟɲɟʃɟ ɢɡ �00�� ɝɨɞɢɧɟ ɧɟɞɜɨɫɦɢɫɥɟɧɨ ɩɨɦɢʃɟ ɩɪɨɛɥɟɦ 
ɟɧɟɪɝɟɬɫɤɨɝ ɫɢɪɨɦɚɲɬɜɚ ɢ ɩɨɬɪɟɛɭ ɩɪɟɞɭɡɢɦɚʃɚ ɧɟɨɩɯɨɞɧɢɯ ɦɟɪɚ ɨɞ ɫɬɪɚɧɟ 
ɞɪɠɚɜɚ ɱɥɚɧɢɰɚ� ɂɡɨɫɬɚɥɚ ʁɟ ʁɟɞɢɧɫɬɜɟɧɚ ɞɟɮɢɧɢɰɢʁɚ ɭɝɪɨɠɟɧɢɯ ɤɭɩɚɰɚ ɢ 
ɟɧɟɪɝɟɬɫɤɨɝ ɫɢɪɨɦɚɲɬɜɚ� ɢ ɩɪɟɩɭɲɬɟɧɨ ʁɟ ɞɪɠɚɜɚɦɚ ɱɥɚɧɢɰɚɦɚ ɞɚ ɢɯ 
ɞɟɮɢɧɢɲɭ ɭɡɢɦɚʁɭʄɢ ɭ ɨɛɡɢɪ ɫɩɟɰɢɮɢɱɧɟ ɨɤɨɥɧɨɫɬɢ ɤɨʁɟ ɫɭ ɩɪɢɫɭɬɧɟ ɭ ɬɢɦ 
ɞɪɠɚɜɚɦɚ� 

 
26 ȼɢɞɟɬɢ� 'LUHFWLYH �003�54�(& RI WKH (XURSHDQ 3DUOLDPHQW DQG RI WKH &RXQFLO RI �6 -XQH 
2003 concerning common rules for the internal market in electricity and repealing Directive 
96/92/EC, “Official Journal”, L 176, 15 July 2003, art. 3, para. 5; Directive 2003/55/EC of 
the European Parliament and of the Council of 26 June 2003 concerning common rules for 
the internal market in natural gas and repealing Directive 98/30/EC, “Official Journal”, L 
176, 15 July 2003, art. 3, para. 3. 
27 H. Thomson, C. Snell, C. Liddell, op. cit., 16-17. 
28 Directive 2009/73/EC of the European Parliament and of the Council of 13 July 2009 
concerning common rules for the internal market in natural gas and repealing Directive 
2003/55/EC”, “Official Journal of the European Union”, L 211, 14 August 2009, art. 3, para. 
3; Directive 2009/72/EC of the European Parliament and of the Council of 13 July 2009 
concerning common rules for the internal market in electricity and repealing Directive 
2003/54/EC, “Official Journal of the European Union”, L 211, 14 August 2009, art. 3, para. 
7. 
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Ɇɨɠɟ ɫɟ ɡɚɤʂɭɱɢɬɢ ɞɚ ʁɟ ɡɧɚɱɚʁɚɧ ɢɫɤɨɪɚɤ ɭɱɢʃɟɧ ɞɨɧɨɲɟʃɟɦ Ɍɪɟʄɟɝ 
ɟɧɟɪɝɟɬɫɤɨɝ ɩɚɤɟɬɚ ɢ ɩɪɟɩɨɡɧɚɜɚʃɟɦ ɤɚɬɟɝɨɪɢʁɚ ɭɝɪɨɠɟɧɢɯ ɩɨɬɪɨɲɚɱɚ ɢ 
ɟɧɟɪɝɟɬɫɤɨɝ ɫɢɪɨɦɚɲɬɜɚ ɭ ȿɜɪɨɩɫɤɨʁ ɭɧɢʁɢ� ɍɩɪɤɨɫ ɨɞɫɭɫɬɜɭ ʁɟɞɢɧɫɬɜɟɧɟ 
ɞɟɮɢɧɢɰɢʁɟ ɤɨʁɚ ɛɢ ɛɢɥɚ ɩɪɚɜɧɨ ɨɛɚɜɟɡɭʁɭʄɚ ɡɚ ɫɜɟ ɱɥɚɧɢɰɟ� ɩɨʁɟɞɢɧɚɱɧɟ 
ɞɪɠɚɜɟ ɫɭ ɩɪɢɫɬɭɩɢɥɟ ɞɟɮɢɧɢɫɚʃɭ ɨɜɢɯ ɤɚɬɟɝɨɪɢʁɚ ɤɪɨɡ ɫɨɩɫɬɜɟɧɨ 
ɡɚɤɨɧɨɞɚɜɫɬɜɨ ɢ ɩɨɞɡɚɤɨɧɫɤɟ ɚɤɬɟ� Ȼɨɥɢɧɨ �Bollino� ɢ Ȼɨɬɢ �Botti� ɫɭ ɢɡɧɟɥɢ 
ɩɨɞɚɬɚɤ ɞɚ ʁɟ ɞɨ �0��� ɝɨɞɢɧɟ ɬɟɤ ɧɟɤɨɥɢɤɨ ɞɪɠɚɜɚ ɱɥɚɧɢɰɚ ɟɤɫɩɥɢɰɢɬɧɨ 
ɩɪɟɩɨɡɧɚɥɨ ɩɪɨɛɥɟɦ ɟɧɟɪɝɟɬɫɤɨɝ ɫɢɪɨɦɚɲɬɜɚ ɭ ɫɜɨɦ ɡɚɤɨɧɨɞɚɜɫɬɜɭ� ɦɟɻɭ 
ɤɨʁɢɦɚ ɫɭ ɍʁɟɞɢʃɟɧɨ Ʉɪɚʂɟɜɫɬɜɨ� ɂɪɫɤɚ� Ɏɪɚɧɰɭɫɤɚ� Ʉɢɩɚɪ ɢ ɋɥɨɜɚɱɤɚ�29 Ɂɚ 
ɪɚɡɥɢɤɭ ɨɞ ɩɨɦɢʃɚʃɚ ɟɧɟɪɝɟɬɫɤɨɝ ɫɢɪɨɦɚɲɬɜɚ ɭ ɱɥɚɧɢɰɚɦɚ ȿɜɪɨɩɫɤɟ ɭɧɢʁɟ� 
ɫɜɟ ɞɪɠɚɜɟ ȿɜɪɨɩɫɤɟ ɭɧɢʁɟ ɫɭ ɢɦɩɥɢɰɢɬɧɨ ɢɥɢ ɟɤɫɩɥɢɰɢɬɧɨ ɞɟɮɢɧɢɫɚɥɟ 
ɤɚɬɟɝɨɪɢʁɭ ɭɝɪɨɠɟɧɢɯ ɤɭɩɚɰɚ ɧɚ ɨɫɧɨɜɭ ɨɛɚɜɟɡɚ ɤɨʁɟ ɩɪɨɢɡɢɥɚɡɟ ɢɡ ɞɜɟ 
ɞɢɪɟɤɬɢɜɟ�30 ɉɚɪɚɥɟɥɧɨ ɫɚ ɩɨɫɬɨʁɚʃɟɦ ɪɚɡɥɢɱɢɬɢɯ ɞɟɮɢɧɢɰɢʁɚ ɟɧɟɪɝɟɬɫɤɨɝ 
ɫɢɪɨɦɚɲɬɜɚ ɢ ɭɝɪɨɠɟɧɢɯ ɩɨɬɪɨɲɚɱɚ� ɞɪɠɚɜɟ ɱɥɚɧɢɰɟ ɩɪɟɞɭɡɢɦɚʁɭ ɢ ɪɚɡɥɢɱɢɬɟ 
ɦɟɪɟ ɤɚɤɨ ɛɢ ɨɞɝɨɜɨɪɢɥɟ ɧɚ ɢɡɚɡɨɜɟ ɤɨʁɟ ɫɚ ɫɨɛɨɦ ɧɨɫɢ ɟɧɟɪɝɟɬɫɤɨ ɫɢɪɨɦɚɲɬɜɨ 
ɢ ɫɢɬɭɚɰɢʁɚ ɟɧɟɪɝɟɬɫɤɢ ɭɝɪɨɠɟɧɢɯ ɤɭɩɚɰɚ� Ⱦɪɠɚɜɟ ɫɟ ɩɪɢɥɢɤɨɦ ɞɟɮɢɧɢɫɚʃɚ 
ɤɚɬɟɝɨɪɢʁɟ ɭɝɪɨɠɟɧɢɯ ɩɨɬɪɨɲɚɱɚ ɪɭɤɨɜɨɞɟ ɪɚɡɥɢɱɢɬɢɦ ɦɟɪɢɥɢɦɚ� ɤɚɨ ɲɬɨ ɫɭ 
ɤɨɪɢɲʄɟʃɟ ɫɨɰɢʁɚɥɧɟ ɩɨɦɨʄɢ� ɞɨɦɚʄɢɧɫɬɜɚ ɤɨʁɚ ɜɟɥɢɤɢ ɞɟɨ ɩɪɢɯɨɞɚ ɬɪɨɲɟ ɧɚ 
ɟɧɟɪɝɢʁɭ ɢ ɡɚɝɪɟɜɚʃɟ ɞɨɦɚ� ɨɫɨɛɟ ɥɨɲɟɝ ɡɞɪɚɜɫɬɜɟɧɨɝ ɫɬɚʃɚ� ɨɫɨɛɟ ɫɚ ɩɨɫɟɛɧɢɦ 
ɩɨɬɪɟɛɚɦɚ�31 Ʉɚɞɚ ʁɟ ɪɟɱ ɨ ɦɟɪɚɦɚ ɤɨʁɟ ɩɪɟɞɭɡɢɦɚʁɭ ɤɚɤɨ ɛɢ ɡɚɲɬɢɬɢɥɟ 
ɭɝɪɨɠɟɧɟ ɩɨɬɪɨɲɚɱɟ� ɞɪɠɚɜɟ ɫɟ ɨɫɥɚʃɚʁɭ ɧɚ ɦɟɪɟ ɢɡ ɞɨɦɟɧɚ ɫɨɰɢʁɚɥɧɟ ɡɚɲɬɢɬɟ 
ɤɨʁɟ ɫɭ ɭɫɦɟɪɟɧɟ ɧɚ ɭɝɪɨɠɟɧɭ ɩɨɩɭɥɚɰɢʁɭ� ɭɤʂɭɱɭʁɭʄɢ ɧɨɜɱɚɧɚ ɢ ɮɢɧɚɧɫɢʁɫɤɚ 
ɫɪɟɞɫɬɜɚ ɤɚɨ ɩɨɞɪɲɤɭ ɩɥɚʄɚʃɭ ɪɚɱɭɧɚ ɡɚ ɟɧɟɪɝɢʁɭ� ɫɩɪɟɱɚɜɚʃɟ ɢɫɤʂɭɱɢɜɚʃɚ 
ɭɝɪɨɠɟɧɢɯ ɩɨɬɪɨɲɚɱɚ ɫɚ ɦɪɟɠɟ� ɚɥɢ ɢ ɫɩɟɰɢɮɢɱɧɟ ɦɟɪɟ ɤɨʁɟ ɫɭ ɭɦɟɪɟɧɟ ɧɚ 
ɩɨɜɟʄɚʃɟ ɟɧɟɪɝɟɬɫɤɟ ɟɮɢɤɚɫɧɨɫɬɢ ɭ ɞɨɦɨɜɢɦɚ� 

Ɇɨɠɟ ɫɟ ɩɪɢɦɟɬɢɬɢ ɞɚ ɩɨɫɬɨʁɢ ɫɬɚɜ ɤɚɤɨ ɦɟɪɟ ɟɧɟɪɝɟɬɫɤɟ ɟɮɢɤɚɫɧɨɫɬɢ 
ɢ ʃɢɯɨɜɚ ɰɢʂɧɚ ɭɫɦɟɪɟɧɨɫɬ ɧɚ ɪɚʃɢɜɚ ɞɨɦɚʄɢɧɫɬɜɚ ɦɨɝɭ ɞɚ ɞɨɩɪɢɧɟɫɭ 
ɫɦɚʃɟʃɭ ɟɧɟɪɝɟɬɫɤɨɝ ɫɢɪɨɦɚɲɬɜɚ�32 ɉɨɪɟɞ ɞɢɪɟɤɬɢɜɚ ɤɨʁɟ ɪɟɝɭɥɢɲɭ 
ɡɚʁɟɞɧɢɱɤɚ ɩɪɚɜɢɥɚ ɡɚ ɬɪɠɢɲɬɚ ɟɥɟɤɬɪɢɱɧɟ ɟɧɟɪɝɢʁɟ ɢ ɩɪɢɪɨɞɧɨɝ ɝɚɫɚ� 

 
29 C. A. Bollino, F. Botti, op. cit., 499. Ɍɪɟɛɚ ɩɨɞɫɟɬɢɬɢ ɞɚ ɍʁɟɞɢʃɟɧɨ Ʉɪɚʂɟɜɫɬɜɨ ɜɢɲɟ 
ɧɢʁɟ ɱɥɚɧɢɰɚ ȿɜɪɨɩɫɤɟ ɭɧɢʁɟ� 
30 S. Pye et al., “Energy Poverty Across the EU: Analysis of Policies and Measures” in: M. 
Welsch et al. (eds.), Europe's Energy Transition: Insights for Policy Making, Academic 
Press, Cambridge, 2017, 266. 
31 Ibidem. 
32 E. Lakatos, A. Arsenopoulos, “Investigating EU financial instruments to tackle energy 
poverty in households: A SWOT analysis”, Energy Sources, Part B: Economics, Planning, 
and Policy, 14, 6, 2019, 235-253. 
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ɟɧɟɪɝɟɬɫɤɨ ɫɢɪɨɦɚɲɬɜɨ ʁɟ ɩɪɟɩɨɡɧɚɬɨ ɢ ɭ ɞɪɭɝɢɦ ɚɤɬɢɦɚ ȿɜɪɨɩɫɤɟ ɭɧɢʁɟ� ɭ 
ɩɪɜɨɦ ɪɟɞɭ Ⱦɢɪɟɤɬɢɜɢ ɨ ɟɧɟɪɝɟɬɫɤɨʁ ɟɮɢɤɚɫɧɨɫɬɢ ɢɡ �0��� ɝɨɞɢɧɟ�33  

ȳɟɞɧɚ ɨɞ ɤɪɢɬɢɤɚ ɤɨʁɚ ɫɟ ɨɞɧɨɫɢɥɚ ɧɚ ɩɨɦɢʃɚʃɟ ɭɝɪɨɠɟɧɢɯ ɤɭɩɚɰɚ ɢ 
ɟɧɟɪɝɟɬɫɤɨɝ ɫɢɪɨɦɚɲɬɜɚ ɭ ɩɨɦɟɧɭɬɢɦ ɩɪɚɜɧɢɦ ɚɤɬɢɦɚ ȿɜɪɨɩɫɤɟ ɭɧɢʁɟ ʁɟɫɬɟ 
ɭɫɤɨ ɫɯɜɚɬɚʃɟ ɬɢɯ ɩɪɨɛɥɟɦɚ ɢ ʃɢɯɨɜɚ ɨɝɪɚɧɢɱɟɧɨɫɬ ɧɚ ɬɪɠɢɲɬɚ ɟɥɟɤɬɪɢɱɧɟ 
ɟɧɟɪɝɢʁɟ ɢ ɩɪɢɪɨɞɧɨɝ ɝɚɫɚ� ɚɥɢ ɧɟ ɢ ɧɚ ɭɤɭɩɧɭ ɭɩɨɬɪɟɛɭ ɟɧɟɪɝɢʁɟ ɢ ɞɪɭɝɢɯ 
ɟɧɟɪɝɟɧɚɬɚ�34 ɋɚ ɞɪɭɝɟ ɫɬɪɚɧɟ� Ʉɨɦɢɫɢʁɚ ʁɟ ɢɫɬɪɚʁɚɥɚ ɭ ɫɬɚɜɭ ɞɚ ɧɢʁɟ ɧɟɨɩɯɨɞɧɚ 
ʁɟɞɢɧɫɬɜɟɧɚ ɞɟɮɢɧɢɰɢʁɚ ɟɧɟɪɝɟɬɫɤɨɝ ɫɢɪɨɦɚɲɬɜɚ ɧɚ ɧɢɜɨɭ ȿɜɪɨɩɫɤɟ ɭɧɢʁɟ ɤɨʁɚ 
ɛɢ ɛɢɥɚ ɩɪɚɜɧɨ ɨɛɚɜɟɡɭʁɭʄɚ� ɚɥɢ ʁɟ ɧɚɫɬɚɜɢɥɚ ɞɚ ɫɤɪɟʄɟ ɩɚɠʃɭ ɧɚ ɩɨɫɬɨʁɚʃɟ 
ɩɪɨɛɥɟɦɚ ɟɧɟɪɝɟɬɫɤɨɝ ɫɢɪɨɦɚɲɬɜɚ� ɇɚ ʃɟɧɭ ɢɧɢɰɢʁɚɬɢɜɭ ʁɟ ɨɫɧɨɜɚɧɚ ɢ ɪɚɞɧɚ 
ɝɪɭɩɚ ɡɚ ɪɚʃɢɜɟ� ɨɞɧɨɫɧɨ ɭɝɪɨɠɟɧɟ ɩɨɬɪɨɲɚɱɟ �VCWG - Vulnerable Consumer 
Working Group� �0��� ɝɨɞɢɧɟ� ɫɚ ɰɢʂɟɦ ɞɚ ɨɤɭɩɢ ɫɜɟ ɡɚɢɧɬɟɪɟɫɨɜɚɧɟ ɫɬɪɚɧɟ ɢ 
ɭɱɟɫɧɢɤɟ ɤɨʁɢ ɛɢ ɭɤɚɡɚɥɢ ɧɚ ɨɜɚʁ ɩɪɨɛɥɟɦ ɢ ɩɨɧɭɞɢɥɢ ɪɟɲɟʃɚ ɤɨʁɢɦ ɛɢ ɫɟ 
ɫɦɚʃɢɥɨ ɟɧɟɪɝɟɬɫɤɨ ɫɢɪɨɦɚɲɬɜɨ� ɋɢɭɬɚɰɢʁɚ ɫɟ ɡɧɚɱɚʁɧɨ ɩɪɨɦɟɧɢɥɚ ɤɚɞɚ ʁɟ ɪɟɱ 
ɨ ɬɪɠɢɲɬɭ ɟɥɟɤɬɪɢɱɧɟ ɟɧɟɪɝɢʁɟ ɭɫɜɚʁɚʃɟɦ ɧɨɜɟ ɞɢɪɟɤɬɢɜɟ �0��� ɝɨɞɢɧɟ� ɤɨʁɚ 
ɩɨɫɜɟʄɭʁɟ ɩɨɫɟɛɚɧ ɱɥɚɧ ɩɢɬɚʃɭ ɟɧɟɪɝɟɬɫɤɨɝ ɫɢɪɨɦɚɲɬɜɚ ɢ ɭɜɨɞɢ ɧɟɤɟ 
ɤɪɢɬɟɪɢʁɭɦɟ ɤɨʁɢ ɦɨɝɭ ɞɚ ɩɨɦɨɝɧɭ ɩɪɢɥɢɤɨɦ ɨɞɪɟɻɢɜɚʃɚ ɨɧɢɯ ɞɨɦɚʄɢɧɫɬɚɜɚ 
ɤɨʁɚ ɫɟ ɧɚɥɚɡɟ ɭ ɟɧɟɪɝɟɬɫɤɨɦ ɫɢɪɨɦɚɲɬɜɭ� ɩɨɩɭɬ ɧɢɫɤɢɯ ɩɪɢɯɨɞɚ ɞɨɦɚʄɢɧɫɬɜɚ� 
ɜɢɫɨɤɟ ɩɨɬɪɨɲʃɟ ɧɚ ɟɧɟɪɝɢʁɭ ɢ ɩɨɫɬɨʁɚʃɚ ɟɧɟɪɝɟɬɫɤɟ ɧɟɟɮɢɤɚɫɧɨɫɬɢ�35 ɋɥɢɱɧɨ 
ɫɟ ɦɨɠɟ ɪɟʄɢ ɢ ɡɚ ɭɝɪɨɠɟɧɟ ɩɨɬɪɨɲɚɱɟ� ɤɨʁɢɦɚ ʁɟ ɩɨɫɜɟʄɟɧɚ ɜɟʄɚ ɩɚɠʃɚ ɭ 
ɨɞɧɨɫɭ ɧɚ ɩɪɟɬɯɨɞɧɨ ɜɚɠɟʄɭ ɞɢɪɟɤɬɢɜɭ� 

Ɂɚ ɨɱɟɤɢɜɚɬɢ ʁɟ ɞɚ ʄɟ ɩɪɨɛɥɟɦ ɟɧɟɪɝɟɬɫɤɨɝ ɫɢɪɨɦɚɲɬɜɚ ɢ ɭɝɪɨɠɟɧɢɯ 
ɩɨɬɪɨɲɚɱɚ ɫɜɟ ɜɢɲɟ ɡɚɨɤɭɩʂɚɬɢ ɩɚɠʃɭ ɪɚɡɥɢɱɢɬɢɯ ɢɧɫɬɢɬɭɰɢʁɚ ɢ 
ɨɪɝɚɧɢɡɚɰɢʁɚ ɭ ȿɜɪɨɩɫɤɨʁ ɭɧɢʁɢ� ɨ ɱɟɦɭ ɫɜɟɞɨɱɟ ɢ ɛɪɨʁɧɟ ɞɟɮɢɧɢɰɢʁɟ ɢ 
ɩɪɟɞɥɨɠɟɧɟ ɦɟɪɟ ɤɨʁɟ ɫɟ ɦɨɝɭ ɤɨɪɢɫɬɢɬɢ ɭ ɰɢʂɭ ɡɚɲɬɢɬɟ ɭɝɪɨɠɟɧɢɯ 
ɩɨɬɪɨɲɚɱɚ ɢ ɫɦɚʃɢɜɚʃɚ ɟɧɟɪɝɟɬɫɤɨɝ ɫɢɪɨɦɚɲɬɜɚ� ɍ ɩɪɢɥɨɝ ɬɨɦɟ ɝɨɜɨɪɟ 
ɪɚɡɥɢɱɢɬɢ ɩɪɨʁɟɤɬɢ ɩɨɩɭɬ Äɨɩɫɟɪɜɚɬɨɪɢʁɟ ɟɧɟɪɝɟɬɫɤɨɝ ɫɢɪɨɦɚɲɬɜɚ³ �Energy 
Poverty Observatory� ɤɨʁɢ ɢɦɚʁɭ ɡɚ ɰɢʂ ɞɚ ɩɪɢɤɭɩɟ ɡɧɚʃɚ ɨ ɩɪɨɛɥɟɦɭ 
ɟɧɟɪɝɟɬɫɤɨɝ ɫɢɪɨɦɚɲɬɜɚ ɢ ɩɪɟɞɥɨɠɟ ɨɞɝɨɜɚɪɚʁɭʄɚ ɪɟɲɟʃɚ� ɚɥɢ ɢ ɩɪɟɞɥɨɝ ɧɨɜɟ 
ɞɢɪɟɤɬɢɜɟ ɨ ɟɧɟɪɝɟɬɫɤɨʁ ɟɮɢɤɚɫɧɨɫɬɢ ɤɨʁɚ ɩɪɨɛɥɟɦɭ ɟɧɟɪɝɟɬɫɤɨɝ ɫɢɪɨɦɚɲɬɜɚ 

 
33 Directive 2012/27/EU of the European Parliament and of the Council of 25 October 2012 
on energy efficiency, amending Directives 2009/125/EC and 2010/30/EU and repealing 
Directives 2004/8/EC and 2006/32/EC, “Official Journal of the European Union”, L 315, 14 
November 2012. 
34 S. Pye et al. (2015), 1. 
35 Directive (EU) 2019/944 of the European Parliament and of the Council of 5 June 2019 on 
common rules for the internal market for electricity and amending Directive 2012/27/EU, 
“Official Journal of the European Union”, L 158, 14 June 2019, art. 29. 
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Зборник радова Правног факултета у Приштини 

 

ɩɪɢɞɚʁɟ ɧɚɪɨɱɢɬɭ ɩɚɠʃɭ� ɩɨɫɟɛɧɨ ɭ ɤɨɧɬɟɤɫɬɭ ɩɨɫɥɟɞɢɰɚ ɩɚɧɞɟɦɢʁɟ ɢɡɚɡɜɚɧɟ 
ɜɢɪɭɫɨɦ ɤɨɪɨɧɚ�36 

  
5. ɉɊɂɋɌɍɉ ȿɇȿɊȽȿɌɋɄɈɆ ɋɂɊɈɆȺɒɌȼɍ ɍ ɋɊȻɂȳɂ 

 
ɉɢɬɚʃɟ ɭɝɪɨɠɟɧɢɯ ɤɭɩɚɰɚ� ɨɞɧɨɫɧɨ ɩɨɬɪɨɲɚɱɚ ɧɚ ɟɧɟɪɝɟɬɫɤɨɦ 

ɬɪɠɢɲɬɭ ɢ ɩɨʁɚɜɚ ɟɧɟɪɝɟɬɫɤɨɝ ɫɢɪɨɦɚɲɬɜɚ ʁɟ ɨɞɫɤɨɪɨ ɩɨɫɬɚɥɨ ɢ ɫɚɫɬɚɜɧɢ ɞɟɨ 
ɥɟɝɢɫɥɚɬɢɜɧɨɝ ɨɤɜɢɪɚ Ɋɟɩɭɛɥɢɤɟ ɋɪɛɢʁɟ� ɉɪɟ ɧɟɝɨ ɲɬɨ ɭɤɚɠɟɦɨ ɧɚ ɧɟɤɚ 
ɡɚɤɨɧɫɤɚ ɢ ɩɨɞɡɚɤɨɧɫɤɚ ɪɟɲɟʃɚ ɤɚɞɚ ʁɟ ɪɟɱ ɨ ɨɜɢɦ ɩɪɨɛɥɟɦɢɦɚ ɭ ɋɪɛɢʁɢ� ɬɪɟɛɚ 
ɭɤɚɡɚɬɢ ɧɚ ɡɧɚɱɚʁ ɩɨɦɟɧɭɬɢɯ ɬɟɦɚ ɭ ɫɚɦɨɦ ɞɪɭɲɬɜɭ� ɉɪɟɬɪɚɝɨɦ ɩɨʁɟɞɢɧɢɯ ɛɚɡɚ 
ɧɚɭɱɧɢɯ ɬɟɤɫɬɨɜɚ �SCIndeks, COBISS, Google Scholar� ɢ ɤʂɭɱɧɢɯ ɨɞɪɟɞɧɢɰɚ 
Äɟɧɟɪɝɟɬɫɤɨ ɫɢɪɨɦɚɲɬɜɨ³ ɢ Äɟɧɟɪɝɟɬɫɤɢ ɭɝɪɨɠɟɧɢ ɩɨɬɪɨɲɚɱɢ³� ɦɨɠɟ ɫɟ 
ɭɨɱɢɬɢ ɦɚɥɢ ɛɪɨʁ ɪɚɞɨɜɚ ɤɨʁɢ ɫɭ ɩɨɫɜɟʄɟɧɢ ɩɢɬɚʃɭ ɟɧɟɪɝɟɬɫɤɢ ɭɝɪɨɠɟɧɢɯ 
ɤɭɩɚɰɚ ɢɥɢ ɩɪɨɛɥɟɦɭ ɟɧɟɪɝɟɬɫɤɨɝ ɫɢɪɨɦɚɲɬɜɚ ɧɚ ɫɪɩɫɤɨɦ ʁɟɡɢɤɭ� ȼɟʄɢ ɛɪɨʁ 
ɬɟɤɫɬɨɜɚ ɤɨʁɢ ɫɟ ɛɚɜɟ ɮɟɧɨɦɟɧɨɦ ɟɧɟɪɝɟɬɫɤɨɝ ɫɢɪɨɦɚɲɬɜɚ ʁɟ ɩɪɢɫɭɬɚɧ ɭ 
ɩɨʁɟɞɢɧɢɦ ɫɭɫɟɞɧɢɦ ɞɪɠɚɜɚɦɚ� ɩɨɩɭɬ ɏɪɜɚɬɫɤɟ - ɤɨʁɚ ʁɟ ɢ ɱɥɚɧɢɰɚ ȿɜɪɨɩɫɤɟ 
ɭɧɢʁɟ� ȳɟɞɚɧ ɨɞ ɪɚɡɥɨɝɚ ɫɥɚɛɟ ɧɚɭɱɧɟ ɢɫɬɪɚɠɟɧɨɫɬɢ ɨɜɢɯ ɩɨʁɚɜɚ ɫɟ ɞɨɛɪɢɦ 
ɞɟɥɨɦ ɧɚɥɚɡɢ ɢ ɭ ɫɥɨɠɟɧɨɫɬɢ ɩɪɟɞɦɟɬɚ ɢɫɬɪɚɠɢɜɚʃɚ� ɚɥɢ ɢ ɧɟɨɩɯɨɞɧɨɫɬɢ 
ɢɧɬɟɪɞɢɫɰɢɩɥɢɧɚɪɧɨɝ ɩɪɢɫɬɭɩɚ ɩɨɦɟɧɭɬɢɦ ɩɪɨɛɥɟɦɢɦɚ� ɂɩɚɤ� ɩɨɫɬɨʁɢ ʁɟɞɚɧ 
ɛɪɨʁ ɩɭɛɥɢɤɚɰɢʁɚ ɤɨʁɟ ɫɭ ɫɩɪɨɜɟɥɟ ɦɟɻɭɧɚɪɨɞɧɟ ɢ ɧɟɜɥɚɞɢɧɟ ɨɪɝɚɧɢɡɚɰɢʁɟ� ɚ 
ɤɨʁɟ ɭɤɚɡɭʁɭ ɧɚ ɩɪɨɛɥɟɦ ɟɧɟɪɝɟɬɫɤɨɝ ɫɢɪɨɦɚɲɬɜɚ� ȳɟɞɧɚ ɨɞ ɫɤɨɪɚɲʃɢɯ ɬɚɤɜɢɯ 
ɩɭɛɥɢɤɚɰɢʁɚ ʁɟ ɧɚɫɬɚɥɚ ɭ ɨɤɜɢɪɭ ɩɪɨʁɟɤɬɚ ɤɨʁɢ ɫɩɪɨɜɨɞɢ Ⱥɝɟɧɰɢʁɚ ɍʁɟɞɢʃɟɧɢɯ 
ɧɚɰɢʁɚ ɡɚ ɪɨɞɧɭ ɪɚɜɧɨɩɪɚɜɧɨɫɬ ɢ ɨɫɧɚɠɢɜɚʃɟ ɠɟɧɚ�37 ɋɬɭɞɢʁɚ ʁɟ ɩɪɢɥɢɱɧɨ 
ɨɩɫɟɠɧɚ ɢ ɭɤɚɡɭʁɟ ɧɚ ɧɟɤɟ ɨɞɥɢɤɟ ɟɧɟɪɝɟɬɫɤɨɝ ɫɢɪɨɦɚɲɬɜɚ ɭ ɋɪɛɢʁɢ� ɞɨɤ ʁɟ 
ɩɨɫɥɟɞʃɢ ɞɟɨ ɫɬɭɞɢʁɟ ɩɨɫɜɟʄɟɧ ɩɪɟɩɨɪɭɤɚɦɚ ɢ ɦɟɪɚɦɚ ɤɨʁɟ ʁɟ ɦɨɝɭʄɟ ɩɪɟɞɭɡɟɬɢ 
ɤɚɤɨ ɛɢ ɫɟ ɭɬɢɰɚɥɨ ɧɚ ɫɦɚʃɟʃɟ ɟɧɟɪɝɟɬɫɤɨɝ ɫɢɪɨɦɚɲɬɜɚ�  
 Ʉɚɞɚ ʁɟ ɪɟɱ ɨ ɡɚɤɨɧɨɞɚɜɧɨɦ ɨɤɜɢɪɭ� ɧɚɲɚ ɞɪɠɚɜɚ ʁɟ ɩɨɫɬɟɩɟɧɨ ɩɪɚɬɢɥɚ 
ɤɨɪɚɤɟ ɤɨʁɢ ɫɭ ɩɪɟɞɭɡɟɬɢ ɭ ɞɪɭɝɢɦ ɟɜɪɨɩɫɤɢɦ ɞɪɠɚɜɚɦɚ� Ʉɚɤɨ ɉɚɜɥɨɜɢʄ ɢ 
Ⱦɚɤɢʄ ɢɫɬɢɱɭ� ÄɁɚɤɨɧɨɦ ɨ ɟɧɟɪɝɟɬɢɰɢ ɢɡ �0��� ɝɨɞɢɧɟ ɡɚɲɬɢɬɚ ɤɭɩɚɰɚ ɟɧɟɪɝɢʁɟ 
ɢ ɟɧɟɪɝɟɧɚɬɚ ʁɟ� ɩɨ ɩɪɜɢ ɩɭɬ� ɭɬɜɪɻɟɧɚ ɤɚɨ ʁɟɞɚɧ ɨɞ ɰɢʂɟɜɚ ɟɧɟɪɝɟɬɫɤɟ 
ɩɨɥɢɬɢɤɟ³�38 ɍ ɬɪɟɧɭɬɧɨ ɜɚɠɟʄɟɦ Ɂɚɤɨɧɭ ɨ ɟɧɟɪɝɟɬɢɰɢ ɢɡ �0��� ɝɨɞɢɧɟ ɦɨɠɟ ɫɟ 
ɭɨɱɢɬɢ ɟɤɫɩɥɢɰɢɬɧɨ ɩɨɦɢʃɚʃɟ ɤɚɬɟɝɨɪɢʁɟ ɟɧɟɪɝɟɬɫɤɢ ɭɝɪɨɠɟɧɨɝ ɤɭɩɰɚ� ɤɨʁɚ ʁɟ 

 
36 Proposal for a Directive of the European Parliament and of the Council on energy efficiency 
(recast) COM/2021/558 final, https://eur-lex.europa.eu/legal-
content/EN/TXT/?uri=CELEX%3A52021PC0558, �0� ɦɚɪɬ �0��� 
37 Sve što ste hteli da znate o energetskom siromaštvu u Srbiji 2021. godine, 
https://www.resfoundation.org/wp-content/uploads/2021/09/Sve-sto-ste-hteli-da-znate-o-
energetskom-siromastvu-u-Srbiji.pdf, �3� ɦɚɪɬ �0��� ɝɨɞɢɧɟ� 
38 Ɂ� ɉɚɜɥɨɜɢʄ� Ɇ� Ⱦɚɤɢʄ� Äȿɧɟɪɝɟɬɫɤɢ ɭɝɪɨɠɟɧɢ ɤɭɩɚɰ³ ɭ� Ɇ� Ɇɢʄɨɜɢʄ �ɭɪ��� Слобода 
пруɠања услуга и правна сигурност� ɉɪɚɜɧɢ ɮɚɤɭɥɬɟɬ ɍɧɢɜɟɪɡɢɬɟɬɚ ɭ Ʉɪɚɝɭʁɟɜɰɭ 
ɂɧɫɬɢɬɭɬ ɡɚ ɩɪɚɜɧɟ ɢ ɞɪɭɲɬɜɟɧɟ ɧɚɭɤɟ� Ʉɪɚɝɭʁɟɜɚɰ� �0��� ��5� 
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ɞɟɮɢɧɢɫɚɧɚ ɤɚɨ Äɞɨɦɚʄɢɧɫɬɜɨ ɤɨʁɟ ɡɛɨɝ ɫɨɰɢʁɚɥɧɨɝ ɫɬɚɬɭɫɚ ɢɥɢ ɡɞɪɚɜɫɬɜɟɧɨɝ 
ɫɬɚʃɚ ɢɦɚ ɩɪɚɜɨ ɧɚ ɫɧɚɛɞɟɜɚʃɟ ɩɨɞ ɩɨɫɟɛɧɢɦ ɭɫɥɨɜɢɦɚ³�39 Ʉɚɬɟɝɨɪɢʁɚ 
ɟɧɟɪɝɟɬɫɤɢ ɭɝɪɨɠɟɧɨɝ ɤɭɩɰɚ ʁɟ ɛɥɢɠɟ ɪɟɝɭɥɢɫɚɧɚ ɩɨɞɡɚɤɨɧɫɤɢɦ ɚɤɬɨɦ – 
ɍɪɟɞɛɨɦ ɨ ɟɧɟɪɝɟɬɫɤɢ ɭɝɪɨɠɟɧɨɦ ɤɭɩɰɭ�40 Ɉɜɢɦ ɩɨɞɡɚɤɨɧɫɤɢɦ ɚɤɬɨɦ ɫɭ ɛɥɢɠɟ 
ɞɟɮɢɧɢɫɚɧɢ ɭɫɥɨɜɢ ɤɨʁɟ ɞɨɦɚʄɢɧɫɬɜɚ ɦɨɪɚʁɭ ɞɚ ɢɫɩɭɧɟ ɤɚɤɨ ɛɢ ɭɠɢɜɚɥɚ 
ɡɚɲɬɢɬɭ ɤɚɨ ɟɧɟɪɝɟɬɫɤɢ ɭɝɪɨɠɟɧɢ ɤɭɩɰɢ� ɉɨɱɟɬɤɨɦ ɦɚɪɬɚ �0��� ɝɨɞɢɧɟ ʁɟ 
ɧɚʁɚɜʂɟɧɚ ɢ ɧɨɜɚ ɭɪɟɞɛɚ ɨ ɟɧɟɪɝɟɬɫɤɢ ɭɝɪɨɠɟɧɨɦ ɤɭɩɰɭ� ɤɨʁɚ ʄɟ ɢɡɦɟɧɨɦ 
ɤɪɢɬɟɪɢʁɭɦɚ ɩɨɜɟʄɚɬɢ ɛɪɨʁ ɞɨɦɚʄɢɧɫɬɚɜɚ ɤɨʁɚ ʄɟ ɦɨʄɢ ɞɚ ɫɟ ɤɜɚɥɢɮɢɤɭʁɭ ɤɚɨ 
ɟɧɟɪɝɟɬɫɤɢ ɭɝɪɨɠɟɧɚ� ɚɥɢ ɢ ɤɨʁɚ ʄɟ ɨɦɨɝɭʄɢɬɢ ɩɪɚɜɨ ɧɚ ɭɦɚʃɟʃɟ ɪɚɱɭɧɚ ɧɟ 
ɫɚɦɨ ɡɚ ɟɥɟɤɬɪɢɱɧɭ ɟɧɟɪɝɢʁɭ ɢ ɩɪɢɪɨɞɧɢ ɝɚɫ� ɜɟʄ ɢ ɭ ɫɟɝɦɟɧɬɭ ɬɨɩɥɨɬɧɟ 
ɟɧɟɪɝɢʁɟ�41 Ɂɚ ɪɚɡɥɢɤɭ ɨɞ ɟɧɟɪɝɟɬɫɤɢ ɭɝɪɨɠɟɧɨɝ ɩɨɬɪɨɲɚɱɚ� Ɂɚɤɨɧ ɨ ɟɧɟɪɝɟɬɢɰɢ 
ɧɟ ɞɟɮɢɧɢɲɟ ɩɨʁɚɜɭ ɟɧɟɪɝɟɬɫɤɨɝ ɫɢɪɨɦɚɲɬɜɚ�  
 ȼɚɠɚɧ ɤɨɪɚɤ ɤɚ ɮɨɪɦɚɥɧɨɦ ɩɪɟɩɨɡɧɚɜɚʃɭ ɩɪɨɛɥɟɦɚ ɟɧɟɪɝɟɬɫɤɨɝ 
ɫɢɪɨɦɚɲɬɜɚ ɧɚɱɢʃɟɧ ʁɟ ʃɟɝɨɜɢɦ ɩɨɦɢʃɚʃɟɦ ɭ Ɂɚɤɨɧɭ ɨ ɟɧɟɪɝɟɬɫɤɨʁ 
ɟɮɢɤɚɫɧɨɫɬɢ ɢ ɪɚɰɢɨɧɚɥɧɨʁ ɭɩɨɬɪɟɛɢ ɟɧɟɪɝɢʁɟ�42 ɍ ɱɥɚɧɭ � ɩɨɦɟɧɭɬɨɝ ɡɚɤɨɧɚ 
ɫɟ ɧɚɜɨɞɢ ɞɚ ɟɮɢɤɚɫɧɨ ɤɨɪɢɲʄɟʃɟ ɟɧɟɪɝɢʁɟ ɢ ɩɨɜɟʄɚʃɟ ɟɧɟɪɝɟɬɫɤɟ 
ɟɮɢɤɚɫɧɨɫɬɢ ɞɨɩɪɢɧɨɫɢ� ɢɡɦɟɻɭ ɨɫɬɚɥɨɝ� ɢ ɫɦɚʃɟʃɭ ɟɧɟɪɝɟɬɫɤɨɝ ɫɢɪɨɦɚɲɬɜɚ� 
Ɉɜɚɤɜɨ ɪɟɲɟʃɟ� ɤɨʁɟ ɭɫɩɨɫɬɚɜʂɚ ɜɟɡɭ ɢɡɦɟɻɭ ɟɧɟɪɝɟɬɫɤɟ ɟɮɢɤɚɫɧɨɫɬɢ ɢ 
ɫɦɚʃɟʃɚ ɟɧɟɪɝɟɬɫɤɨɝ ɫɢɪɨɦɚɲɬɜɚ� ɧɢʁɟ ɧɟɭɨɛɢɱɚʁɟɧɨ ɭ ɟɜɪɨɩɫɤɨʁ ɩɪɚɤɫɢ� Ɇɟɪɟ 
ɤɨʁɟ ɫɭ ɭɫɦɟɪɟɧɟ ɧɚ ɩɨɜɟʄɚʃɟ ɟɧɟɪɝɟɬɫɤɟ ɟɮɢɤɚɫɧɨɫɬɢ ɫɟ ɱɟɫɬɨ ɩɟɪɰɢɩɢɪɚʁɭ 
ɤɚɨ ɜɚɠɧɨ ɫɪɟɞɫɬɜɨ ɤɨʁɟ ɦɨɠɟ ɞɚ ɩɨɫɥɭɠɢ ɫɦɚʃɟʃɭ ɟɧɟɪɝɟɬɫɤɨɝ ɫɢɪɨɦɚɲɬɜɚ� 
ɉɪɚɤɫɚ ʁɟ ɩɨɤɚɡɚɥɚ ɞɚ ɭ ɡɧɚɱɚʁɧɨɦ ɛɪɨʁɭ ɫɥɭɱɚʁɟɜɚ ɟɧɟɪɝɟɬɫɤɢ ɫɢɪɨɦɚɲɧɚ 
ɞɨɦɚʄɢɧɫɬɜɚ ɧɢɫɭ ɭɠɢɜɚɥɚ ɤɨɪɢɫɬ ɨɞ ɩɪɨɝɪɚɦɚ ɭɧɚɩɪɟɻɟʃɚ ɟɧɟɪɝɟɬɫɤɟ 
ɟɮɢɤɚɫɧɨɫɬɢ� ɢ ɞɚ ʁɟ ɫɬɨɝɚ ɜɚɠɧɨ ɩɪɢɥɚɝɨɞɢɬɢ ɬɚɤɜɟ ɩɪɨɝɪɚɦɟ ɢ ɭɫɦɟɪɢɬɢ ɢɯ 
ɧɚ ɫɢɪɨɦɚɲɧɚ� ɨɞɧɨɫɧɨ ɭɝɪɨɠɟɧɚ ɞɨɦɚʄɢɧɫɬɜɚ�43 ɉɨɦɟɧɭɬɢ Ɂɚɤɨɧ ɨ 
ɟɧɟɪɝɟɬɫɤɨʁ ɟɮɢɤɚɫɧɨɫɬɢ ɢ ɪɚɰɢɨɧɚɥɧɨʁ ɭɩɨɬɪɟɛɢ ɟɧɟɪɝɢʁɟ� ɢɩɚɤ� ɧɟ ɫɜɨɞɢ 
ɟɧɟɪɝɟɬɫɤɨ ɫɢɪɨɦɚɲɬɜɨ ɫɚɦɨ ɧɚ ɟɧɟɪɝɟɬɫɤɭ �ɧɟ�ɟɮɢɤɚɫɧɨɫɬ� ɜɟʄ ɟɧɟɪɝɟɬɫɤɨ 
ɫɢɪɨɦɚɲɬɜɨ ɞɟɮɢɧɢɲɟ ɤɚɨ Äɪɟɡɭɥɬɚɬ ɤɨɦɛɢɧɚɰɢʁɟ ɧɢɫɤɢɯ ɩɪɢɯɨɞɚ 
ɞɨɦɚʄɢɧɫɬɜɚ� ɜɟɥɢɤɟ ɩɨɬɪɨɲʃɟ ɪɚɫɩɨɥɨɠɢɜɢɯ ɩɪɢɯɨɞɚ ɧɚ ɟɧɟɪɝɢʁɭ ɢ 
ɧɟɞɨɜɨʂɧɟ ɟɧɟɪɝɟɬɫɤɟ ɟɮɢɤɚɫɧɨɫɬɢ³�44 

 
39 Ɂɚɤɨɧ ɨ ɟɧɟɪɝɟɬɢɰɢ� Äɋɥɭɠɛɟɧɢ ɝɥɚɫɧɢɤ Ɋɋ³� ɛɪ� �45��0�4� �5��0�� – ɞɪ� ɡɚɤɨɧ ɢ 
40��0��� ɱɥ� �� ɫɬ� �� ɬ� �3� 
40 ɍɪɟɞɛɚ ɨ ɟɧɟɪɝɟɬɫɤɢ ɭɝɪɨɠɟɧɨɦ ɤɭɩɰɭ� Äɋɥɭɠɛɟɧɢ ɝɥɚɫɧɢɤ Ɋɋ³� ɛɪ� ��3 ɨɞ 30� 
ɞɟɰɟɦɛɪɚ �0�5� 5� ɨɞ 3�� ʁɭɥɚ �0��� 
41 ɇɨɜɚ ɭɪɟɞɛɚ ɡɚ ɩɨɜɟʄɚʃɟ ɛɪɨʁɚ ɟɧɟɪɝɟɬɫɤɢ ɭɝɪɨɠɟɧɢɯ ɤɭɩɚɰɚ� 
https://www.srbija.gov.rs/vest/614512/nova-uredba-za-povecanje-broja-energetski 
ugrozenih-kupaca.php, 3. ɦɚɪɬ �0��� ɝɨɞɢɧɟ� 
42 Ɂɚɤɨɧ ɨ ɟɧɟɪɝɟɬɫɤɨʁ ɟɮɢɤɚɫɧɨɫɬɢ ɢ ɪɚɰɢɨɧɚɥɧɨʁ ɭɩɨɬɪɟɛɢ ɟɧɟɪɝɢʁɟ, „ɋɥɭɠɛɟɧɢ 
ɝɥɚɫɧɢɤ Ɋɋ“� ɛɪ� 40 ɨɞ ��� ɚɩɪɢɥɚ �0��� 
43 S. Pye et al. (2017), 272-274. 
44 Ɂɚɤɨɧ ɨ ɟɧɟɪɝɟɬɫɤɨʁ ɟɮɢɤɚɫɧɨɫɬɢ ɢ ɪɚɰɢɨɧɚɥɧɨʁ ɭɩɨɬɪɟɛɢ ɟɧɟɪɝɢʁɟ � ɱɥ� 3� ɫɬ� �� ɬ� ��� 
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 Ɇɨɠɟ ɫɟ ɡɚɤʂɭɱɢɬɢ ɞɚ ɩɨɫɬɨʁɟʄɢ ɡɚɤɨɧɫɤɢ ɨɤɜɢɪ ɭ Ɋɟɩɭɛɥɢɰɢ ɋɪɛɢʁɢ 
ɩɪɟɩɨɡɧɚʁɟ ɤɚɬɟɝɨɪɢʁɭ ɟɧɟɪɝɟɬɫɤɢ ɭɝɪɨɠɟɧɨɝ ɤɭɩɰɚ� ɚ ɨɞɧɟɞɚɜɧɨ ɢ ɩɨʁɚɜɭ 
ɟɧɟɪɝɟɬɫɤɨɝ ɫɢɪɨɦɚɲɬɜɚ� Ɉɜɨ� ɫɜɚɤɚɤɨ� ɩɪɟɞɫɬɚɜʂɚ ɩɨɡɢɬɢɜɧɭ ɧɨɜɢɧɭ ɭ ɧɚɲɟɦ 
ɩɪɚɜɧɨɦ ɫɢɫɬɟɦɭ ɢ ɩɪɚɬɢ ɬɪɟɧɞ ɤɨʁɢ ʁɟ ɩɪɢɫɭɬɚɧ ɭ ȿɜɪɨɩɫɤɨʁ ɭɧɢʁɢ ɜɟʄ 
ɧɟɤɨɥɢɤɨ ɝɨɞɢɧɚ� Ɍɨ ʁɟ ɛɢɥɨ ɢ ɡɚ ɨɱɟɤɢɜɚɬɢ ɫ ɨɛɡɢɪɨɦ ɧɚ ɨɛɚɜɟɡɟ ɤɨʁɟ ʁɟ ɧɚɲɚ 
ɞɪɠɚɜɚ ɩɪɟɭɡɟɥɚ ɤɚɨ ɫɬɪɚɧɚ ɭɝɨɜɨɪɚ ɤɨʁɢɦ ɫɟ ɨɫɧɢɜɚ ȿɧɟɪɝɟɬɫɤɚ ɡɚʁɟɞɧɢɰɚ� ɫɚ 
ɰɢʂɟɦ ɭɫɤɥɚɻɢɜɚʃɚ ɧɚɲɟɝ ɡɚɤɨɧɨɞɚɜɫɬɜɚ ɫɚ ɩɪɚɜɧɢɦ ɬɟɤɨɜɢɧɚɦɚ ȿɜɪɨɩɫɤɟ 
ɭɧɢʁɟ ɭ ɨɜɨʁ ɨɛɥɚɫɬɢ� ȿɧɟɪɝɟɬɫɤɨ ɫɢɪɨɦɚɲɬɜɨ ɩɪɟɞɫɬɚɜʂɚ ɜɟɥɢɤɢ ɢɡɚɡɨɜ ɡɚ ɰɟɨ 
ɫɜɟɬ� ɭɤʂɭɱɭʁɭʄɢ ɢ ɦɧɨɝɟ ɪɚɡɜɢʁɟɧɟ ɟɜɪɨɩɫɤɟ ɞɪɠɚɜɟ� ɉɪɨɰɟɧɚ ʁɟ ɞɚ ɫɟ ɨɤɨ 50 
ɦɢɥɢɨɧɚ ɫɬɚɧɨɜɧɢɤɚ ȿɜɪɨɩɫɤɟ ɭɧɢʁɟ �0��� ɝɨɞɢɧɟ ɧɚɥɚɡɢɥɨ ɭ ɟɧɟɪɝɟɬɫɤɨɦ 
ɫɢɪɨɦɚɲɬɜɭ�45 ɚ ɩɪɟɦɚ ɩɨʁɟɞɢɧɢɦ ɩɨɞɚɰɢɦɚ ɭ ɋɪɛɢʁɢ ʁɟ ɫɜɚɤɢ ɱɟɬɜɪɬɢ 
ɫɬɚɧɨɜɧɢɤ ɭ ɟɧɟɪɝɟɬɫɤɨɦ ɫɢɪɨɦɚɲɬɜɭ�46 Ⱦɟɮɢɧɢɫɚʃɟɦ ɟɧɟɪɝɟɬɫɤɨɝ 
ɫɢɪɨɦɚɲɬɜɚ ɭ Ɂɚɤɨɧɭ ɨ ɟɧɟɪɝɟɬɫɤɨʁ ɟɮɢɤɚɫɧɨɫɬɢ ɢ ɪɚɰɢɨɧɚɥɧɨʁ ɭɩɨɬɪɟɛɢ 
ɟɧɟɪɝɢʁɟ� ɦɨɠɟ ɫɟ ɭɫɬɚɧɨɜɢɬɢ ɞɚ ʄɟ ɦɟɪɟ ɭɧɚɩɪɟɻɟʃɚ ɟɧɪɟɝɟɬɫɤɟ ɟɮɢɤɚɫɧɨɫɬɢ 
ɛɢɬɢ ɜɚɠɚɧ ɞɟɨ ɫɬɪɚɬɟɝɢʁɟ ɭ ɩɪɨɰɟɫɭ ɫɦɚʃɢɜɚʃɚ ɟɧɟɪɝɟɬɫɤɨɝ ɫɢɪɨɦɚɲɬɜɚ� 
ɇɟɨɩɯɨɞɧɨ ʁɟ ɞɚ ɬɚɤɜɟ ɦɟɪɟ ɛɭɞɭ ɰɢʂɧɟ ɢ ɭɫɦɟɪɟɧɟ ɧɚ ɨɧɚ ɞɨɦɚʄɢɧɫɬɜɚ ɤɨʁɚ 
ɩɪɟɦɚ ɩɪɟɞɜɢɻɟɧɢɦ ɤɪɢɬɟɪɢʁɭɦɢɦɚ ɦɨɝɭ ɞɚ ɫɟ ɤɜɚɥɢɮɢɤɭʁɭ ɤɚɨ ɟɧɟɪɝɟɬɫɤɢ 
ɫɢɪɨɦɚɲɧɚ� Ⱦɟɮɢɧɢɰɢʁɚ ɟɧɟɪɝɟɬɫɤɨɝ ɫɢɪɨɦɚɲɬɜɚ ɢɡ ɩɨɦɟɧɭɬɨɝ ɡɚɤɨɧɚ ʁɟ 
ɭɫɤɥɚɻɟɧɚ ɫɚ ɞɟɮɢɧɢɫɚʃɟɦ ɟɧɟɪɝɟɬɫɤɨɝ ɫɢɪɨɦɚɲɬɜɚ ɭ Ⱦɢɪɟɤɬɢɜɢ ɨ 
ɡɚʁɟɞɧɢɱɤɢɦ ɩɪɚɜɢɥɢɦɚ ɡɚ ɭɧɭɬɪɚɲʃɟ ɬɪɠɢɲɬɟ ɟɥɟɤɬɪɢɱɧɟ ɟɧɟɪɝɢʁɟ ɢɡ �0��� 
ɝɨɞɢɧɟ� ɢ ɛɚɡɢɪɚ ɫɟ ɧɚ ɬɪɢ ɤʂɭɱɧɚ ɤɪɢɬɟɪɢʁɭɦɚ – �ɧɢɫɤɨɦ� ɧɢɜɨɭ ɩɪɢɯɨɞɚ� 
�ɜɟɥɢɤɨʁ� ɩɨɬɪɨɲʃɢ ɬɢɯ ɩɪɢɯɨɞɚ ɡɚ ɤɨɪɢɲʄɟʃɟ ɟɧɟɪɝɢʁɟ� ɧɢɫɤɨʁ ɟɧɟɪɝɟɬɫɤɨʁ 
ɟɮɢɤɚɫɧɨɫɬɢ ɭ ɞɨɦɚʄɢɧɫɬɜɢɦɚ� 
 Ɉɞ ɜɟɥɢɤɟ ɜɚɠɧɨɫɬɢ ʄɟ ɛɢɬɢ ɟɮɢɤɚɫɧɚ ɩɪɢɦɟɧɚ ɫɜɢɯ ɨɞɪɟɞɛɢ ɤɨʁɟ ɫɟ 
ɨɞɧɨɫɟ ɧɚ ɭɝɪɨɠɟɧɟ ɩɨɬɪɨɲɚɱɟ ɢ ɫɦɚʃɢɜɚʃɟ ɟɧɟɪɝɟɬɫɤɨɝ ɫɢɪɨɦɚɲɬɜɚ� Ɍɨ ʁɟ 
ɧɚɪɨɱɢɬɨ ɜɚɠɧɨ ɭ ɨɤɨɥɧɨɫɬɢɦɚ ɥɢɛɟɪɚɥɢɡɚɰɢʁɟ ɟɧɟɪɝɟɬɫɤɨɝ ɬɪɠɢɲɬɚ� ɝɞɟ ɫɟ 
ʁɚɜʂɚ ɩɨɬɪɟɛɚ ɡɚ ɡɚɲɬɢɬɨɦ ɭɝɪɨɠɟɧɢɯ ɩɨɬɪɨɲɚɱɚ Äɤɨʁɢ ɫɭ ɦɚʃɟ ɢɧɬɟɪɟɫɚɧɬɧɢ 
ɡɚ ɬɪɠɢɲɧɨ ɨɪɢʁɟɧɬɢɫɚɧɟ ɟɧɟɪɝɟɬɫɤɟ ɫɭɛʁɟɤɬɟ³�47 ɧɚ ɲɬɚ ʁɟ ɭɤɚɡɚɥɚ ɢ ɟɜɪɨɩɫɤɚ 
ɩɪɚɤɫɚ ɭ ɨɜɨɝ ɨɛɥɚɫɬɢ� Ɇɧɨɝɢ ɚɭɬɨɪɢ ɭɩɨɡɨɪɚɜɚʁɭ ɞɚ ɬɪɟɧɭɬɧɢ ɤɨɪɚɰɢ ɤɨʁɢ ɫɟ 
ɩɪɟɞɭɡɢɦɚʁɭ ɤɚɤɨ ɛɢ ɫɟ ɫɦɚʃɢɥɨ ɟɧɟɪɝɟɬɫɤɨ ɫɢɪɨɦɚɲɬɜɨ ɧɢɫɭ ɞɨɜɨʂɧɢ� ɲɬɨ 
ɩɪɟɞɫɬɚɜʂɚ ɡɧɚɱɚʁɚɧ ɢɡɚɡɨɜ ɧɟ ɫɚɦɨ ɡɚ ɩɨʁɟɞɢɧɚɱɧɟ ɞɪɠɚɜɟ ɤɨʁɟ ɫɟ ɫɚ ʃɢɦ 
ɫɭɨɱɚɜɚʁɭ� ɜɟʄ ɢ ɡɚ ɰɟɥɨɤɭɩɧɨ ɱɨɜɟɱɚɧɫɬɜɨ�48 ɋɚɞɚɲʃɢ ɬɪɟɧɭɬɚɤ ɞɨɧɨɫɢ ɧɨɜɟ 
ɢɡɚɡɨɜɟ ɤɚɞɚ ʁɟ ɪɟɱ ɨ ɟɧɟɪɝɟɬɫɤɨɦ ɫɢɪɨɦɚɲɬɜɭ ɭɫɥɟɞ ɩɨɫɥɟɞɢɰɚ ɩɚɧɞɟɦɢʁɟ 
ɢɡɚɡɜɚɧɟ ɜɢɪɭɫɨɦ ɤɨɪɨɧɚ ɢ ɭɫɥɟɞ ɞɪɚɦɚɬɢɱɧɨɝ ɩɨɜɟʄɚʃɚ ɰɟɧɟ ɟɧɟɪɝɢʁɟ ɧɚ 

 
45 K. Primc, R. Slabe-Erker, “Social policy or energy policy? Time to reconsider energy 
poverty policies”, Energy for Sustainable Development, 55, 2020, 32. 
46 *� 5DMNRYLü� Ä(QHUJHWVNR VLURRPDãWYR� WHRULMVNR-metodološki pristup i komparativna 
analiza u evropskim okvirima“, Ekonomski vidici, 4, 2017, 304. 
47 *� 7DQLü� 6� )LOLSRYLü� op. cit., 56. 
48 P. Nussbaumer, M. Bazilian, V. Modi, op. cit., 232. 
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Страхиња Ɉбреновић 
 

ɝɥɨɛɚɥɧɨɦ ɬɪɠɢɲɬɭ� ɍ ɬɚɤɜɢɦ ɨɤɨɥɧɨɫɬɢɦɚ ʄɟ ɦɟɯɚɧɢɡɦɢ ɡɚɲɬɢɬɟ ɟɧɟɪɝɟɬɫɤɢ 
ɭɝɪɨɠɟɧɢɯ ɩɨɬɪɨɲɚɱɚ ɢ ɦɟɪɟ ɡɚ ɫɦɚʃɟʃɟ ɟɧɟɪɝɟɬɫɤɨɝ ɫɢɪɨɦɚɲɬɜɚ ɢɝɪɚɬɢ 
ɤʂɭɱɧɭ ɭɥɨɝɭ ɭ ɨɛɟɡɛɟɻɢɜɚʃɭ ɦɢɧɢɦɚɥɧɢɯ ɫɬɚɧɞɚɪɞɚ ɤɚɞɚ ʁɟ ɪɟɱ ɨ ɩɪɢɫɬɭɩɭ 
ɟɧɟɪɝɢʁɢ ɡɚ ɫɜɚɤɨ ɞɨɦɚʄɢɧɫɬɜɨ� ɧɚɪɨɱɢɬɨ ɭ ɤɪɢɬɢɱɧɢɦ ɬɪɟɧɭɰɢɦɚ� ȿɜɪɨɩɫɤɨ 
ɢɫɤɭɫɬɜɨ ɩɨɤɚɡɭʁɟ ɞɚ ʁɟ ɩɨɪɟɞ ɭɥɨɝɟ ɞɪɠɚɜɟ� ɪɟɝɭɥɚɬɨɪɚ ɧɚ ɧɚɰɢɨɧɚɥɧɨɦ ɢ 
ɟɜɪɨɩɫɤɨɦ ɧɢɜɨɭ� ɟɧɟɪɝɟɬɫɤɢɯ ɤɨɦɩɚɧɢʁɚ� ɡɧɚɱɚʁɧɚ ɢ ɭɥɨɝɚ ɰɢɜɢɥɧɨɝ ɞɪɭɲɬɜɚ 
ɭ ɩɨɞɢɡɚʃɭ ɫɜɟɫɬɢ ɨ ɩɪɨɛɥɟɦɭ ɟɧɟɪɝɟɬɫɤɨɝ ɫɢɪɨɦɚɲɬɜɚ ɭ ɞɪɭɲɬɜɭ� 
 

6� ɁȺɄȴɍɑȺɄ 
 

ȿɧɟɪɝɟɬɫɤɨ ɫɢɪɨɦɚɲɬɜɨ ʁɟ ɝɥɨɛɚɥɧɢ ɩɪɨɛɥɟɦ� ɫɚ ɤɨʁɢɦ ɫɟ ɫɭɨɱɚɜɚʁɭ ɫɜɟ 
ɞɪɠɚɜɟ ɭ ɜɟʄɨʁ ɢɥɢ ɦɚʃɨʁ ɦɟɪɢ� Ɉɧɨ ʁɟ ɩɪɟɩɨɡɧɚɬɨ ɤɚɨ ɩɨɫɟɛɚɧ ɩɪɨɛɥɟɦ ɭ 
ɨɤɜɢɪɭ ɲɢɪɟ ɩɪɨɛɥɟɦɚɬɢɤɟ ɨɩɲɬɟɝ ɫɢɪɨɦɚɲɬɜɚ� ɫɚ ɫɩɟɰɢɮɢɱɧɢɦ 
ɤɚɪɚɤɬɟɪɢɫɬɢɤɚɦɚ� ɇɚʁɜɟʄɢ ɢɡɚɡɨɜ ɩɪɟɞɫɬɚɜʂɚ ɞɟɮɢɧɢɫɚʃɟ ɟɧɟɪɝɟɬɫɤɨɝ 
ɫɢɪɨɦɚɲɬɜɚ ɢ ʃɟɝɨɜɨ ɦɟɪɟʃɟ� ɲɬɨ ɭɫɥɨɜʂɚɜɚ ɢ ɩɪɢɦɟɧɭ ɪɚɡɥɢɱɢɬɢɯ ɦɟɪɚ ɫɚ 
ɰɢʂɟɦ ʃɟɝɨɜɨɝ ɫɦɚʃɢɜɚʃɚ� ɉɪɨɛɥɟɦ ʁɟ ɩɪɟɩɨɡɧɚɬ ɧɚ ɦɟɻɭɧɚɪɨɞɧɨɦ ɩɥɚɧɭ� ɩɪɟ 
ɫɜɟɝɚ ɤɪɨɡ ɞɟɥɚɬɧɨɫɬ Ɉɪɝɚɧɢɡɚɰɢʁɟ ɭʁɟɞɢʃɟɧɢɯ ɧɚɰɢʁɚ� ɚɥɢ ɢ ɦɧɨɝɢɯ 
ɪɟɝɢɨɧɚɥɧɢɯ ɨɪɝɚɧɢɡɚɰɢʁɚ� ɉɨʁɟɞɢɧɟ ɞɪɠɚɜɟ� ɩɨɩɭɬ ɍʁɟɞɢʃɟɧɨɝ Ʉɪɚʂɟɜɫɬɜɚ� 
ɛɢɥɟ ɫɭ ɩɢɨɧɢɪɢ ɤɚɞɚ ʁɟ ɪɟɱ ɨ ɩɪɟɩɨɡɧɚɜɚʃɭ ɟɧɟɪɝɟɬɫɤɨɝ ɫɢɪɨɦɚɲɬɜɚ ɢ 
ɭɫɜɚʁɚʃɭ ɨɞɝɨɜɚɪɚʁɭʄɢɯ ɦɟɪɚ� ȿɧɟɪɝɟɬɫɤɨ ɫɢɪɨɦɚɲɬɜɨ ʁɟ ɜɪɟɦɟɧɨɦ ɩɨɫɬɚɥɨ ɢ 
ɫɚɫɬɚɜɧɢ ɞɟɨ ɞɢɫɤɭɪɫɚ ɭɧɭɬɚɪ ȿɜɪɨɩɫɤɟ ɭɧɢʁɟ� ɤɨʁɚ ʁɟ ɩɪɟɞɭɡɢɥɚ ɧɢɡ ɚɤɬɢɜɧɨɫɬɢ 
ɤɚɤɨ ɛɢ ɩɨɞɢɝɥɚ ɫɜɟɫɬ ɢ ɭɤɚɡɚɥɚ ɧɚ ɬɚʁ ɩɪɨɛɥɟɦ ɭ ɞɪɠɚɜɚɦɚ ɱɥɚɧɢɰɚɦɚ� 
 ɉɪɨɛɥɟɦ ɟɧɟɪɝɟɬɫɤɨɝ ɫɢɪɨɦɚɲɬɜɚ ɢɦɚ ɞɨɫɬɚ ɫɥɢɱɧɨɫɬɢ ɫɚ ɤɚɬɟɝɨɪɢʁɨɦ 
ɟɧɟɪɝɟɬɫɤɢ ɭɝɪɨɠɟɧɢɯ ɤɭɩɚɰɚ� ɨɞɧɨɫɧɨ ɩɨɬɪɨɲɚɱɚ� ɇɟɤɚɞɚ ʁɟ ɢ ɬɟɲɤɨ 
ɧɚɩɪɚɜɢɬɢ ɪɚɡɥɢɤɭ ɢɡɦɟɻɭ ɨɜɢɯ ɤɚɬɟɝɨɪɢʁɚ� ɲɬɨ ʁɟ ɩɨɫɥɟɞɢɰɚ ɪɚɡɥɢɱɢɬɢɯ 
ɞɟɮɢɧɢɰɢʁɚ ɤɨʁɟ ɩɨɫɬɨʁɟ ɭ ɦɧɨɝɢɦ ɡɟɦʂɚɦɚ� ɂɫɬɨɜɪɟɦɟɧɨ� ɟɧɟɪɝɟɬɫɤɨ 
ɫɢɪɨɦɚɲɬɜɨ ɫɟ ɦɨɠɟ ɩɨɫɦɚɬɪɚɬɢ ɢ ɤɚɨ ɫɩɟɰɢɮɢɱɚɧ ɩɪɨɛɥɟɦ ɭɧɭɬɚɪ ɨɩɲɬɟɝ 
ɩɨʁɦɚ ɫɢɪɨɦɚɲɬɜɚ� ɍ ɜɟɥɢɤɨɦ ɛɪɨʁɭ ɫɥɭɱɚʁɟɜɚ ɞɨɦɚʄɢɧɫɬɜɚ ɤɨʁɚ ɫɟ ɦɨɝɭ 
ɤɜɚɥɢɮɢɤɨɜɚɬɢ ɤɚɨ ɫɢɪɨɦɚɲɧɚ ɩɪɟɦɚ ɨɞɪɟɻɟɧɢɦ ɩɚɪɚɦɟɬɪɢɦɚ� ɢɫɬɨɜɪɟɦɟɧɨ 
ɩɪɟɞɫɬɚɜʂɚʁɭ ɢ ɞɨɦɚʄɢɧɫɬɜɚ ɤɨʁɚ ɫɟ ɧɚɥɚɡɟ ɭ ɟɧɟɪɝɟɬɫɤɨɦ ɫɢɪɨɦɚɲɬɜɭ� 
Ɇɟɻɭɬɢɦ� ɬɨ ɧɟ ɦɨɪɚ ɭɜɟɤ ɞɚ ɛɭɞɟ ɫɥɭɱɚʁ� Ɇɨɝɭʄɟ ʁɟ ɝɨɜɨɪɢɬɢ ɨ ɧɟɤɨɦ 
ɞɨɦɚʄɢɧɫɬɜɭ ɤɚɨ ɟɧɟɪɝɟɬɫɤɢ ɫɢɪɨɦɚɲɧɨɦ� ɢɚɤɨ ɫɟ ɨɧɨ ɧɟ ɛɢ ɦɨɝɥɨ ɩɨɞɜɟɫɬɢ 
ɩɨɞ ɤɚɬɟɝɨɪɢʁɭ ɨɩɲɬɟɝ ɫɢɪɨɦɚɲɬɜɚ� ɉɨʁɟɞɢɧɢ ɚɭɬɨɪɢ ɩɪɚɜɟ ɪɚɡɥɢɤɭ ɢ ɢɡɦɟɻɭ 
ɤɚɬɟɝɨɪɢʁɟ ɭɝɪɨɠɟɧɢɯ ɩɨɬɪɨɲɚɱɚ ɢ ɩɨʁɚɜɟ ɟɧɟɪɝɟɬɫɤɨɝ ɫɢɪɨɦɚɲɬɜɚ� ɲɬɨ ɫɟ 
ɧɚʁɛɨʂɟ ɭɨɱɚɜɚ ɤɪɨɡ ɩɪɢɦɟɧɭ ɪɚɡɥɢɱɢɬɢɯ ɦɟɪɚ� Ʉɪɚɬɤɨɪɨɱɧɟ ɦɟɪɟ ɫɭ ɩɪɟ ɫɜɟɝɚ 
ɭɫɦɟɪɟɧɟ ɧɚ ɡɚɲɬɢɬɭ ɟɧɟɪɝɟɬɫɤɢ ɭɝɪɨɠɟɧɢɯ ɩɨɬɪɨɲɚɱɚ� ɞɨɤ ɫɭ ɞɭɝɨɪɨɱɧɟ ɦɟɪɟ 
ɭɫɦɟɪɟɧɟ ɧɚ ɫɦɚʃɟʃɟ ɟɧɟɪɝɟɬɫɤɨɝ ɫɢɪɨɦɚɲɬɜɚ� 
 Ʉɚɬɟɝɨɪɢʁɟ ɟɧɟɪɝɟɬɫɤɢ ɭɝɪɨɠɟɧɢɯ ɩɨɬɪɨɲɚɱɚ ɢ ɟɧɟɪɝɟɬɫɤɨɝ 
ɫɢɪɨɦɚɲɬɜɚ ɫɭ ɮɨɪɦɚɥɧɨ ɩɪɟɩɨɡɧɚɬɟ ɬɟɤ ɞɜɟɯɢʂɚɞɢɬɢɯ ɝɨɞɢɧɚ ɧɚ ɧɢɜɨɭ 
ȿɜɪɨɩɫɤɟ ɭɧɢʁɟ� ɇɚʁɡɧɚɱɚʁɧɢʁɢ ɤɨɪɚɤ ʁɟ ɭɱɢʃɟɧ ɭɫɜɚʁɚʃɟɦ Ɍɪɟʄɟɝ ɟɧɟɪɝɟɬɫɤɨɝ 
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ɩɚɤɟɬɚ� ɤɨʁɢ ʁɟ ɩɪɟɞɜɢɞɟɨ ɞɚ ɞɪɠɚɜɟ ɱɥɚɧɢɰɟ ɞɟɮɢɧɢɲɭ ɤɚɬɟɝɨɪɢʁɭ ɟɧɟɪɝɟɬɫɤɢ 
ɭɝɪɨɠɟɧɢɯ ɤɭɩɚɰɚ� ɢ ɩɨ ɩɪɜɢ ɩɭɬ ʁɟ ɩɨɦɟɧɭɬ ɩɪɨɛɥɟɦ ɟɧɟɪɝɟɬɫɤɨɝ ɫɢɪɨɦɚɲɬɜɚ� 
ɍ ɩɟɪɢɨɞɭ ɧɚɤɨɧ �00�� ɝɨɞɢɧɟ� ɨɜɟ ɤɚɬɟɝɨɪɢʁɟ ɫɟ ɫɜɟ ɱɟɲʄɟ ɩɨɦɢʃɭ ɭ 
ɪɚɡɥɢɱɢɬɢɦ ɞɨɤɭɦɟɧɬɢɦɚ ȿɜɪɨɩɫɤɟ ɭɧɢʁɟ� ɲɬɨ ɫɜɟɞɨɱɢ ɨ ɩɨɞɢɡɚʃɭ ɫɜɟɫɬɢ ɨ 
ɨɜɢɦ ɩɪɨɛɥɟɦɢɦɚ ɦɟɻɭ ɞɪɠɚɜɚɦɚ� Ɋɟɩɭɛɥɢɤɚ ɋɪɛɢʁɚ ʁɟ ɤɪɟɧɭɥɚ ɩɭɬɟɦ ɞɪɭɝɢɯ 
ɟɜɪɨɩɫɤɢɯ ɞɪɠɚɜɚ� ɬɚɤɨ ɲɬɨ ʁɟ ɩɪɟɩɨɡɧɚɥɚ ɤɚɬɟɝɨɪɢʁɭ ɟɧɟɪɝɟɬɫɤɢ ɭɝɪɨɠɟɧɨɝ 
ɤɭɰɚ� ɚ ɧɟɲɬɨ ɤɚɫɧɢʁɟ ɢ ɩɪɨɛɥɟɦ ɟɧɟɪɝɟɬɫɤɨɝ ɫɢɪɨɦɚɲɬɜɚ� Ɇɨɠɟ ɫɟ ɨɰɟɧɢɬɢ ɞɚ 
ɭɜɨɻɟʃɟ ɩɨɦɟɧɭɬɢɯ ɤɚɬɟɝɨɪɢʁɚ ɭ ɡɚɤɨɧɨɞɚɜɧɢ ɨɤɜɢɪ Ɋɟɩɭɛɥɢɤɟ ɋɪɛɢʁɟ 
ɩɪɟɞɫɬɚɜʂɚ ɡɧɚɱɚʁɚɧ ɤɨɪɚɤ ɤɚ ɮɨɪɦɚɥɧɨɦ ɩɪɟɩɨɡɧɚɜɚʃɭ ɩɪɨɛɥɟɦɚ ɟɧɟɪɝɟɬɫɤɢ 
ɭɝɪɨɠɟɧɢɯ ɤɭɩɚɰɚ ɢ ɟɧɟɪɝɟɬɫɤɨɝ ɫɢɪɨɦɚɲɬɜɚ� ɲɬɨ ʁɟ ɧɟɨɩɯɨɞɚɧ ɭɫɥɨɜ ɡɚ 
ɩɪɟɞɭɡɢɦɚʃɟ ɢ ɟɮɢɤɚɫɧɭ ɩɪɢɦɟɧɭ ɦɟɪɚ� Ʉɚɤɨ ʁɟ ɟɧɟɪɝɟɬɫɤɨ ɫɢɪɨɦɚɲɬɜɨ 
ɭɜɟɞɟɧɨ ɭ Ɂɚɤɨɧ ɨ ɟɧɟɪɝɟɬɫɤɨʁ ɟɮɢɤɚɫɧɨɫɬɢ ɢ ɪɚɰɢɨɧɚɥɧɨʁ ɭɩɨɬɪɟɛɢ ɟɧɟɪɝɢʁɟ� 
ɩɪɟɬɩɨɫɬɚɜɤɚ ʁɟ ɞɚ ʄɟ ɦɟɪɟ ɭɧɚɩɪɟɻɟʃɚ ɟɧɟɪɝɟɬɫɤɟ ɟɮɢɤɚɫɧɨɫɬɢ ɛɢɬɢ ɜɚɠɧɨ 
ɫɪɟɞɫɬɜɨ ɭ ɰɢʂɭ ɫɦɚʃɟʃɚ ɟɧɟɪɝɟɬɫɤɨɝ ɫɢɪɨɦɚɲɬɜɚ� ɇɚɩɨɫɥɟɬɤɭ� ɧɟ ɬɪɟɛɚ 
ɡɚɧɟɦɚɪɢɬɢ ɭɥɨɝɭ ʁɚɜɧɨɫɬɢ ɢ ɰɢɜɢɥɧɨɝ ɞɪɭɲɬɜɚ ɤɚɞɚ ʁɟ ɪɟɱ ɨ ɩɨɞɢɡɚʃɭ ɫɜɟɫɬɢ 
ɨ ɟɧɟɪɝɟɬɫɤɨɦ ɫɢɪɨɦɚɲɬɜɭ� ɲɬɨ ɦɨɠɟ ɩɨɡɢɬɢɜɧɨ ɭɬɢɰɚɬɢ ɧɚ ɭɫɜɚʁɚʃɟ 
ɞɟɥɨɬɜɨɪɧɢʁɢɯ ɦɟɪɚ ɢ ɞɨɩɪɢɧɟɬɢ ɭɧɚɩɪɟɻɢɜɚʃɭ ɩɨɫɬɨʁɟʄɢɯ ɩɪɨɩɢɫɚ ɭ ɨɜɨʁ 
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Страхиња Ɉбреновић 
 

ɍɪɟɞɛɚ ɨ ɟɧɟɪɝɟɬɫɤɢ ɭɝɪɨɠɟɧɨɦ ɤɭɩɰɭ� Äɋɥɭɠɛɟɧɢ ɝɥɚɫɧɢɤ Ɋɋ³� ɛɪ� 
1�3 ɨɞ 30� ɞɟɰɟɦɛɪɚ �0�5� 5� ɨɞ 3�� ʁɭɥɚ �0��� 

Ɂɚɤɨɧ ɨ ɟɧɟɪɝɟɬɢɰɢ� Äɋɥɭɠɛɟɧɢ ɝɥɚɫɧɢɤ Ɋɋ³� ɛɪ� �45��0�4� �5��0�� – 
ɞɪ� ɡɚɤɨɧ ɢ 40��0��� 

Ɂɚɤɨɧ ɨ ɟɧɟɪɝɟɬɫɤɨʁ ɟɮɢɤɚɫɧɨɫɬɢ ɢ ɪɚɰɢɨɧɚɥɧɨʁ ɭɩɨɬɪɟɛɢ ɟɧɟɪɝɢʁɟ� 
Äɋɥɭɠɛɟɧɢ ɝɥɚɫɧɢɤ Ɋɋ³� ɛɪ� 40 ɨɞ ��� ɚɩɪɢɥɚ �0��� 
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PROTECTION OF VULNERABLE ENERGY CONSUMERS THROUGH THE 
INTRODUCTION OF ENERGY POVERTY  

Summary 

Energy poverty has been recognized as a problem at the beginning of the 
21st century, both globally and at the European level. It is a phenomenon that pose 
a challenge even for developed countries, but which is certainly more present in 
developing countries and especially in the underdeveloped countries. However, we 
still do not have a single definition of energy poverty, and it differs from country to 
country and depends on many circumstances. The aim of this paper is to point out 
some characteristics of the energy poverty that are identical for all countries and 
regions, as well as to highlight the differences that may occur when defining and 
measuring energy poverty, which consequently affects the various measures and 
strategies needed to tackle this problem. In the European Union, concepts of energy 
vulnerable customers and energy poverty have been recognized in legally binding 
acts, especially after the adoption of the so-called Third energy package. When it 
comes to Serbia, the category of energy vulnerable customer is recognized by the 
Law on Energy, and regulated in more detail by the Decree on Energy Vulnerable 
Customer, while the concept of energy poverty was defined only in 2021 through the 
Law on Energy Efficiency and Rational Use of Energy. Recognition of these 
concepts was a significant step towards a better protection of vulnerable customers. 
In practice, there still remains to see the effectiveness of measures taken with the aim 
to reduce or even to eradicate the energy poverty. 

Key words: energy vulnerable customer, energy poverty, energy efficiency, 
energy market. 
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ɋɊɉɋɄɈ-ȻɍȽȺɊɋɄɂ ɈȾɇɈɋɂ ɇȿɉɈɋɊȿȾɇɈ ɉɊȿȾ ɂɁȻɂȳȺȵȿ ȾɊɍȽɈȽ 
ȻȺɅɄȺɇɋɄɈȽ ɊȺɌȺ 

Апстракт 

ɉɨɱɟɬɚɤ XX ɜɟɤɚ ɩɪɟɞɫɬɚɜʂɚɨ ʁɟ ɜɪɥɨ ɛɭɪɚɧ ɩɟɪɢɨɞ ɡɚ Ʉɪɚʂɟɜɢɧɭ 
ɋɪɛɢʁɭ� ȼɪɥɨ ɤɨɦɩɥɢɤɨɜɚɧɢ ɨɞɧɨɫɢ ɫɚ Ⱥɭɫɬɪɨ-ɍɝɚɪɫɤɨɦ ɦɨɧɚɪɯɢʁɨɦ ɡɛɨɝ 
ɨɤɭɩɚɰɢʁɟ� ɚ ɤɚɫɧɢʁɟ ɢ ɚɧɟɤɫɢʁɟ Ȼɨɫɧɟ ɢ ɏɟɪɰɟɝɨɜɢɧɟ ɩɪɟɞɫɬɚɜʂɚɥɢ ɫɭ ɜɟɥɢɤɭ 
ɩɪɟɬʃɭ ɛɚɥɤɚɧɫɤɨʁ ɤɪɚʂɟɜɢɧɢ� Ɉɜɚɤɜɭ ɫɢɬɭɚɰɢʁɭ ʁɟ ʁɨɲ ɜɢɲɟ ɡɚɤɨɦɩɥɢɤɨɜɚɨ 
ɫɭɤɨɛ ɫɚ ɫɭɫɟɞɧɨɦ Ȼɭɝɚɪɫɤɨɦ� ɇɚɢɦɟ� ɧɚɤɨɧ ɡɚɜɪɲɟɬɤɚ ɉɪɜɨɝ ɛɚɥɤɚɧɫɤɨɝ ɪɚɬɚ 
ɢ ɩɪɨɬɟɪɢɜɚʃɚ Ɍɭɪɫɤɨɝ ɰɚɪɫɬɜɚ ɫɚ Ȼɚɥɤɚɧɚ� ɧɚɫɬɚɨ ʁɟ ɫɭɤɨɛ ɢɡɦɟɻɭ ɞɜɚ 
ɫɚɜɟɡɧɢɤɚ� ɋɪɛɢʁɟ ɢ Ȼɭɝɚɪɫɤɟ ɨɤɨ ɩɨɞɟɥɟ ɨɫɥɨɛɨɻɟɧɢɯ ɬɟɪɢɬɨɪɢʁɚ ɭ 
Ɇɚɤɟɞɨɧɢʁɢ� Ɍɚɤɜɟ ɨɤɨɥɧɨɫɬɢ ɫɭ ɞɨɜɟɥɟ ɞɨ ɢɡɛɢʁɚʃɚ Ⱦɪɭɝɨɝ ɛɚɥɤɚɧɫɤɨɝ ɪɚɬɚ� 
ɍ ɨɜɨɦ ɪɚɞɭ ʄɟ ɛɢɬɢ ɩɪɢɤɚɡɚɧɢ ɨɞɧɨɫɢ ɋɪɛɢʁɟ ɢ Ȼɭɝɚɪɫɤɟ ɧɟɩɨɫɪɟɞɧɨ ɩɨ 
ɡɚɜɪɲɟɬɤɭ ɉɪɜɨɝ ɢ ɬɨɤɨɦ Ⱦɪɭɝɨɝ ɛɚɥɤɚɧɫɤɨɝ ɪɚɬɚ� Ɂɚ ɩɪɢɤɚɡɢɜɚʃɟ ɧɚɜɟɞɟɧɢɯ 
ɱɢʃɟɧɢɰɚ ɛɢʄɟ ɤɨɪɢɲʄɟɧɢ ɢɫɬɨɪɢʁɫɤɢ ɢ ɚɧɚɥɢɬɢɱɤɢ ɦɟɬɨɞ� 

Кʂучне речи� ɋɪɛɢʁɚ� Ȼɭɝɚɪɫɤɚ� ɫɚɜɟɡ� ɪɚɬ� ɩɨɞɟɥɚ. 
 

1. ɍȼɈȾ 

ɉɨɱɟɬɤɨɦ XX ɜɟɤɚ ɧɚ Ȼɚɥɤɚɧɭ ʁɟ ɛɢɥɨ ɦɧɨɝɨ ɧɟɪɟɲɟɧɢɯ ɩɢɬɚʃɚ� ȼɟɥɢɤɟ 
ɫɢɥɟ� ɭ ɩɪɜɨɦ ɪɟɞɭ Ⱥɭɫɬɪɨ-ɍɝɚɪɫɤɚ ɦɨɧɚɪɯɢʁɚ� ɚ ɡɚɬɢɦ ɂɬɚɥɢʁɚ� Ɍɭɪɫɤɚ ɢ Ɋɭɫɤɚ 
ɰɚɪɟɜɢɧɚ� ɬɟɠɢɥɟ ɫɭ ɞɚ ɨɫɬɜɚɪɟ ɲɬɨ ɜɟʄɢ ɭɬɢɰɚʁ ɧɚ ɛɚɥɤɚɧɫɤɟ ɞɪɠɚɜɟ� 
Ⱥɧɟɤɬɢɪɚʃɟɦ Ȼɨɫɧɟ ɢ ɏɟɪɰɟɝɨɜɢɧɟ ��0�� ɝɨɞɢɧɟ Ⱥɭɫɬɪɨ-ɍɝɚɪɫɤɚ ʁɟ ɢɡɚɡɜɚɥɚ 
ɜɟɥɢɤɨ ɧɟɡɚɞɨɜɨʂɫɬɜɨ ɭ ɫɪɩɫɤɨɦ ɧɚɪɨɞɭ� Ɇɟɻɭɬɢɦ� ɬɨ ɧɢʁɟ ɛɢɨ ʁɟɞɢɧɢ ɩɪɨɛɥɟɦ 
ɫɚ ɤɨʁɢɦ ɫɟ ɋɪɛɢʁɚ ɫɭɨɱɢɥɚ ɜɟʄ ɩɨɱɟɬɤɨɦ XX  ɜɟɤɚ� ɀɢɜɨɬ ɋɪɛɚ ɧɚ Ʉɨɫɨɜɭ ɢ 
Ɇɟɬɨɯɢʁɢ ɛɢɨ ʁɟ ɫɜɟ ɬɟɠɢ� Ⱦɜɨʁɧɚ ɦɨɧɚɪɯɢʁɚ ʁɟ ɢ ɧɚ ɬɟɪɢɬɨɪɢʁɢ ɋɬɚɪɟ ɋɪɛɢʁɟ 

 
* ɋɚɪɚɞɧɢɤ ɭ ɧɚɫɬɚɜɢ� ɉɪɚɜɧɢ ɮɚɤɭɥɬɟɬ ɍɧɢɜɟɪɡɢɬɟɬɚ ɭ ɉɪɢɲɬɢɧɢ ɫɚ ɩɪɢɜɪɟɦɟɧɢɦ 
ɫɟɞɢɲɬɟɦ ɭ Ʉɨɫɨɜɫɤɨʁ Ɇɢɬɪɨɜɢɰɢ� branko.saponjic@pr.ac.rs  
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ɩɨɤɭɲɚɜɚɥɚ ɞɚ ɨɫɬɜɚɪɢ ɫɜɨʁ ɭɬɢɰɚʁ ɜɨɞɟʄɢ ɩɨɥɢɬɢɤɭ ɤɨʁɚ ɫɟ ɡɚɫɧɢɜɚɥɚ ɧɚ 
ɩɨɞɪɠɚɜɚʃɭ Ⱥɪɛɚɧɚɫɚ ɢ ɩɨɫɪɟɞɧɨɦ ɩɪɨɝɨɧɭ ɋɪɛɚ� 

Ʉɚɤɨ ɧɚɜɨɞɢ Ȼɚɬɚɤɨɜɢʄ ɭ ɫɜɨɦɟ ɞɟɥɭ� ɩɨɱɟɬɤɨɦ ����� ɝɨɞɢɧɟ� ɫɪɩɫɤɟ 
ɩɨɝɪɚɧɢɱɧɟ ɜɥɚɫɬɢ ɫɭ ɧɚɪɟɞɢɥɟ ɞɚ ɫɟ ɢɡɛɟɝɥɢɰɟ ɫɚ ɬɟɪɢɬɨɪɢʁɟ Ʉɨɫɨɜɚ ɢ 
Ɇɟɬɨɯɢʁɟ ɢ ɫɭɫɟɞɧɢɯ ɨɛɥɚɫɬɢ ɧɟ ɩɪɢɦɚʁɭ ɭ ɋɪɛɢʁɭ�1 Ɉɜɚɤɚɜ ɫɬɚɜ ɩɨɝɪɚɧɢɱɧɢɯ 
ɜɥɚɫɬɢ ɢɦɚɨ ʁɟ ɜɪɥɨ ɬɟɲɤɟ ɩɨɫɥɟɞɢɰɟ ɩɨ ɫɪɩɫɤɢ ɧɚɪɨɞ� Ʉɚɤɨ ɫɭ ɢɯ ɧɚ ɩɪɨɫɬɨɪɭ 
ɧɚ ɤɨɦɟ ɫɭ ɠɢɜɟɥɢ ɬɟɪɨɪɢɫɚɥɢ Ⱥɪɧɚɭɬɢ� ɚ ɝɪɚɧɢɱɧɚ ɭɩɪɚɜɚ ɢɦ ɧɢʁɟ 
ɞɨɡɜɨʂɚɜɚɥɚ ɞɨ ɩɪɟɻɭ ɭ ɋɪɛɢʁɭ� ɧɚɲɥɢ ɫɭ ɫɟ ɫɢɬɭɚɰɢʁɢ ɞɚ ɬɟɪɨɪ ɦɨɪɚʁɭ ɞɚ ɬɪɩɟ� 
Ȼɚɬɚɤɨɜɢʄ ɬɚɤɨɻɟ ɧɚɜɨɞɢ ɪɟɱɢ ɦɢɧɢɫɬɪɚ ɜɨʁɧɨɝ ɤɨʁɟ ʁɟ ɭɩɭɬɢɨ Ɇɢɥɨɜɚɧɨɜɢʄɭ� 
Ɉɧ ɤɚɠɟ ɞɚ ʁɟ ɬɟɪɨɪ ɤɨʁɢ ɋɪɛɢ ɬɪɩɟ ɨɞ ɫɬɪɚɧɟ Ɍɭɪɚɤɚ ɢ Ⱥɪɧɚɭɬɚ ɩɨʁɚɱɚɧ ɨɞ ɤɚɤɨ 
ʁɟ Ⱥɭɫɬɪɢʁɚ ɩɨɱɟɥɚ ɞɚ ɲɢɪɢ ɫɜɨʁ ɭɬɢɰɚʁ ɦɟɻɭ ʃɢɦɚ�2 

ɇɚ ɨɫɧɨɜɭ ɧɚɜɟɞɟɧɢɯ ɱɢʃɟɧɢɰɚ ɜɢɞɢɦɨ ɞɚ ʁɟ ɋɪɛɢʁɚ ɛɢɥɚ ɨɤɪɭɠɟɧɚ 
ɦɨɧɚɪɯɢʁɫɤɢɦ ɭɬɢɰɚʁɟɦ� ɋɢɬɭɚɰɢʁɭ ʁɟ ɡɧɚɬɧɨ ɨɬɟɠɚɜɚɥɨ ɢ Ɍɭɪɫɤɨ ɬɢɪɚɧɢɫɚʃɟ 
ɋɪɛɚ ɧɚ ɩɪɨɫɬɨɪɭ Ʉɨɫɨɜɫɤɨɝ ɜɢɥɚʁɟɬɚ� 

 
1. ȻȺɅɄȺɇɋɄɂ ɋȺȼȿɁ 

Ʉɚɤɨ ɧɚɜɨɞɢ ɋɬɚɧɨʁɟɜɢʄ� ɞɨɝɚɻɚʁ ɤɨʁɢ ʁɟ ɭɛɪɡɚɨ ɫɬɜɚɪɚʃɟ Ȼɚɥɤɚɧɫɤɨɝ ɫɚɜɟɡɚ 
ɛɢɨ ʁɟ ɂɬɚɥɢʁɚɧɫɤɨ-ɬɭɪɫɤɢ ɪɚɬ ɤɨʁɢ ʁɟ ɢɡɛɢɨ ��� ɫɟɩɬɟɦɛɪɚ ����� ɝɨɞɢɧɟ� Ɉɧ 
ɧɚɜɨɞɢ ɤɚɤɨ ʁɟ ɫɭɤɨɛ ɫɚ ɜɟɥɢɤɢɦ ɨɞɭɲɟɜʂɟʃɟɦ ɞɨɱɟɤɚɧ ɨɞ ɫɬɪɚɧɟ ɛɚɥɤɚɧɫɤɢɯ 
ɧɚɪɨɞɚ� ɚɥɢ ɫɚ ɞɪɭɝɟ ɫɬɪɚɧɟ� ɢɡɚɡɜɚɨ ʁɟ ɜɟɥɢɤɭ ɡɚɛɪɢɧɭɬɨɫɬ ɤɨɞ ɜɟɥɢɤɢɯ ɫɢɥɚ�3 
ɋɩɨɪɚɡɭɦ ɛɚɥɤɚɧɫɤɢɯ ɡɟɦɚʂɚ ʁɟ ʁɚɤɨ ɛɢɬɚɧ ɡɚ ɩɢɬɚʃɟ ɨɞɧɨɫɚ ɋɪɛɢʁɟ ɢ Ȼɭɝɚɪɫɤɟ� 
ɉɨɤɚɡɚʄɟ ɫɟ ɞɚ� ɩɨɞ ɭɬɢɰɚʁɟɦ ɞɜɨʁɧɟ ɦɨɧɚɪɯɢʁɟ ɭ ɩɪɚɜɨɦ ɪɟɞɭ� ɨɞɪɟɞɛɟ 
ɫɩɨɪɚɡɭɦɚ ɧɢɫɭ ɦɨɝɥɟ ɛɢɬɢ ɢɫɩɨɲɬɨɜɚɧɟ� ɚ ɫɜɟ ɬɨ ʁɟ ɞɨɜɟɥɨ ɞɨ ɤɚɫɧɢʁɟɝ 
ɡɚɨɲɬɪɚɜɚʃɚ ɭ ɨɞɧɨɫɢɦɚ ɞɜɟ ɛɚɥɤɚɧɫɤɟ ɤɪɚʂɟɜɢɧɟ�  

Ɇɢɥɨɜɚɧ Ɇɢɥɨɜɚɧɨɜɢʄ ʁɟ ɨɩɪɚɜɞɚɧɨ ɫɬɪɚɯɨɜɚɨ ɞɚ ʁɟ ɩɨɥɢɬɢɤɚ ɞɜɨʁɧɟ 
ɦɨɧɚɪɯɢʁɟ ɭ ɋɬɚɪɨʁ ɋɪɛɢʁɢ ɭɫɦɟɪɟɧɚ ɧɚ ɞɨɛɢʁɚʃɟ ɚɭɬɨɧɨɦɢʁɟ ɡɚ Ⱥɥɛɚɧɢʁɭ� 
Ȼɚɬɚɤɨɜɢʄ ɧɚɜɨɞɢ ɤɚɤɨ ʁɟ Ɇɢɥɨɜɚɧɨɜɢʄ ɫɦɚɬɪɚɨ ɞɚ ɧɚɤɨɧ ɞɨɛɢʁɚʃɚ ɚɭɬɨɧɨɦɢʁɟ 
ɡɚ Ⱥɥɛɚɧɢʁɭ� ɫɥɟɞɟʄɢ ɤɨɪɚɤ ɩɪɟɞɫɬɚɜʂɚ ɫɬɚɜʂɚʃɟ ɢɫɬɟ ɩɨɞ ɩɪɨɬɟɤɬɨɪɚɤ ɞɜɨʁɧɟ 
ɦɨɧɚɪɯɢʁɟ� ɇɚ ɨɜɚʁ ɧɚɱɢɧ� ɨɧɚ ɛɢ ɡɚɜɥɚɞɚɥɚ ɡɚɩɚɞɧɢɦ ɢ ɫɪɟɞɢɲʃɢɦ ɞɟɥɨɦ 
Ȼɚɥɤɚɧɫɤɨɝ ɩɨɥɭɨɫɬɪɜɚ� ɫɭɡɛɢɥɚ ɛɢ ɂɬɚɥɢʁɚɧɫɤɢ ɢ� ɞɨɛɪɢɦ ɞɟɥɨɦ� Ɍɭɪɫɤɢ 

 
1 Ⱦ� Ȼɚɬɚɤɨɜɢʄ� Ä.ɨɫɨɜɨ ɢ 0ɟɬɨɯɢʁɚ ɭ ɫɪɩɫɤɨ-ɚɪɛɚɧɚɲɤɢɦ ɨɞɧɨɫɢɦɚ³� ɑигоја штампа� 
Ȼɟɨɝɪɚɞ� �006� ��5� 
2 Ibid. 
3 ɋ� ɋɬɚɧɨʁɟɜɢʄ� Äɋɬɜɚɪɚʃɟ ɛɚɥɤɚɧɫɤɨɝ ɫɚɜɟɡɚ �����³� Филозофски факултет 
Универзитета у Приштини с привременим седиштем у Косовској Митровици� 
Историјски архив Ɍоплице Прокупље� ɇародни музеј Ɍоплице Прокупље� Ʉɨɫɨɜɫɤɚ 
Ɇɢɬɪɨɜɢɰɚ – ɉɪɨɤɭɩʂɟ� �0�0� 4�� 
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ɭɬɢɰɚʁ� Ɉɬɜɨɪɢɥɚ ɛɢ ɩɭɬ ɤɚ ɋɨɥɭɧɭ� Ȼɚɬɚɤɨɜɢʄ ɧɚɜɨɞɢ ɤɚɤɨ ʁɟ ɢɞɟʁɚ ɫɬɜɚɪɚʃɚ 
ɜɟɥɢɤɟ Ⱥɥɛɚɧɢʁɟ ɩɪɨɩɚɝɢɪɚɧɚ ɨɞ ɫɬɪɚɧɟ ɤɚɬɨɥɢɱɤɟ ɰɪɤɜɟ�4 

Ⱦɜɨʁɧɚ ɦɨɧɚɪɯɢʁɚ ʁɟ ɨɜɚɤɜɢɦ ɞɟɥɨɜɚʃɟɦ ɠɟɥɟɥɚ ɞɚ ɨɫɭʁɟɬɢ ɫɜɚɤɨ ɞɟɥɨɜɚʃɟ 
ɛɚɥɤɚɧɫɤɢɯ ɧɚɪɨɞɚ ɩɪɨɬɢɜ Ɍɭɪɫɤɟ� ɚ ɫɚ ɞɪɭɝɟ ɫɬɪɚɧɟ� ɰɢʂ ʁɨʁ ʁɟ ɛɢɨ ɞɚ ɞɚɜɚʃɟɦ 
ɩɨɞɪɲɤɟ Ⱥɪɛɚɧɚɫɢɦɚ ɩɨʁɚɱɚ ɫɜɨʁ ɭɬɢɰɚʁ�5 

ɍ ɞɭɯɭ ɧɚɜɟɞɟɧɢɯ ɱɢʃɟɧɢɰɚ� Ɇɢɥɨɜɚɧɨɜɢʄ ʁɟ ɩɨɱɟɬɤɨɦ ����� ɝɨɞɢɧɟ 
ɭɩɨɡɨɪɚɜɚɨ ɛɭɝɚɪɫɤɨɝ ɩɨɫɥɚɧɢɤɚ Ɍɨɲɟɜɚ ɞɚ ʁɟ ɧɟɨɩɯɨɞɧɨ ɫɤɥɨɩɢɬɢ ɫɚɜɟɡ 
ɢɡɦɟɻɭ ɋɪɛɢʁɟ ɢ Ȼɭɝɚɪɫɤɟ�6 

Ȼɭɝɚɪɫɤɢ ɜɥɚɞɚʁɭʄɢ ɤɪɭɝɨɜɢ ɫɭ ɩɨɥɚɤɨ ɩɨɫɬɚʁɚɥɢ ɫɜɟɫɧɢ ɨɩɚɫɧɨɫɬɢ ɤɨʁɚ ɢ 
ʃɢɦɚ ɩɪɟɬɢ ɨɞ Ȼɟɱɚ� ɬɟ ɫɭ ɤɚɨ ɥɨɝɢɱɧɨ ɪɟɲɟʃɟ ɜɢɞɟɥɢ ɫɤɥɚɩɚʃɟ ɫɚɜɟɡɚ ɫɚ 
ɫɭɫɟɞɧɢɦ ɞɪɠɚɜɚɦɚ� Ʉɚɤɨ ʁɟ ɩɢɬɚʃɟ Ɇɚɤɟɞɨɧɢʁɟ ɛɢɥɨ ɫɩɨɪɧɨ ɩɢɬɚʃɟ ɢɡɦɟɻɭ 
ɋɪɛɢʁɟ ɢ Ȼɭɝɚɪɫɤɟ� ɱɚɤ ɫɭ ɢ ɧɚʁɬɜɪɞɨɤɨɪɧɢʁɢ ɛɭɝɚɪɫɤɢ ɡɚɫɬɭɩɧɢɰɢ ɫɬɚɜɚ ɞɚ ɫɟ 
ɩɨ ɬɨɦ ɩɢɬɚʃɭ ɧɟ ɩɪɚɜɢ ɧɢɤɚɤɚɜ ɤɨɦɩɪɨɦɢɫ� ɩɨɱɟɥɢ ɞɚ ɦɟʃɚʁɭ ɦɢɲʂɟʃɟ�7 

 ɇɟɩɨɫɪɟɞɧɨ ɩɪɟ ɨɞɥɚɫɤɚ ɛɭɝɚɪɫɤɨɝ ɞɢɩɥɨɦɚɬɟ Ɋɢɡɨɜɚ ɭ Ȼɟɨɝɪɚɞ� 
Ɍɟɨɞɨɪɨɜ ʁɟ ɨɛɚɜɢɨ ɤɨɧɫɭɥɬɚɰɢʁɟ ɫɚ ɪɭɫɤɢɦ ɩɨɫɥɚɧɢɤɨɦ ɭ ɋɨɮɢʁɢ� 
ɇɟɤʂɭɞɨɜɢɦ� Ɉɧ ʁɟ ɫɚɜɟɬɨɜɚɨ Ɍɟɨɞɨɪɨɜɚ ɞɚ ɫɟ ɫɚ ɋɪɛɢʁɨɦ ɫɤɥɨɩɢ ɫɩɨɪɚɡɭɦ ɨ 
ɪɚɡɝɪɚɧɢɱɟʃɭ ɫɮɟɪɚ ɢɧɬɟɪɟɫɚ� ɚɥɢ ɢ ɨ ɡɚɲɬɢɬɢ ɬɟɪɢɬɨɪɢʁɟ ɭ ɫɥɭɱɚʁɭ ɧɚɩɚɞɚ 
ɜɟɥɢɤɟ ɫɢɥɟ� ɩɪɜɟɧɫɬɜɟɧɨ Ⱥɭɫɬɪɨ-ɍɝɚɪɫɤɟ�8 

ɇɟɩɨɫɪɟɞɧɨ ɩɪɟ ɫɤɥɚɩɚʃɚ ɫɚɜɟɡɚ Ƚɟɲɨɜ ɢ Ɇɢɥɨɜɚɧɨɜɢʄ ɫɭ ɜɨɞɢɥɢ ɜɪɥɨ 
ɨɬɜɨɪɟɧ ɪɚɡɝɨɜɨɪ ɭ ɤɨɦɟ ʁɟ Ɇɢɥɨɜɚɧɨɜɢʄ Ƚɟɨɲɨɜɚ ɭɩɢɬɚɨ ɨ ɛɭɝɚɪɫɤɨʁ ɩɨɧɭɞɢ 
ɡɚ ɪɚɡɝɪɚɧɢɱɟʃɟ� Ƚɟɲɨɜ ʁɟ ɧɚ ɨɜɨ ɨɞɝɨɜɨɪɢɨ ɞɚ Äниједан бугарски званиɱник 
неће разговарати о склапању савеза уколико српске претензије у Македонији 
буду ишле даље од Скопља� Куманова� Гостивара и Ɍетова.³9 

ɋɚɜɟɡ ɢɡɦɟɻɭ ɋɪɛɢʁɟ ɢ Ȼɭɝɚɪɫɤɟ ɩɨɬɩɢɫɚɧ ʁɟ ɮɟɛɪɭɚɪɚ ����� ɝɨɞɢɧɟ� ɋɚ 
ɫɪɩɫɤɟ ɫɬɪɚɧɟ ɫɩɨɪɚɡɭɦ ʁɟ ɩɨɬɩɢɫɚɨ Ɇɢɥɨɜɚɧ Ɇɢɥɨɜɚɧɨɜɢʄ� ɞɨɤ ʁɟ ɫɚ ɛɭɝɚɪɫɤɟ 
ɫɬɪɚɧɟ ɩɨɬɩɢɫɧɢɤ ɛɢɨ ɂɜɚɧ Ƚɟɲɨɜ� ɉɪɟɦɚ ɨɜɨɦ ɫɩɨɪɚɡɭɦɭ� ɨɛɟ ɫɬɪɚɧɟ ɫɭ ɫɟ 
ɨɛɚɜɟɡɚɥɟ ɞɚ ʄɟ ɭ ɫɥɭɱɚʁɭ ɧɚɩɚɞɚ ɧɚ ʃɢɯ ɨɞ ɫɬɪɚɧɟ ɜɟɥɢɤɢɯ ɫɢɥɚ� ɫɚɪɚɻɢɜɚɬɢ ɭ 
ɰɢʂɭ ɨɞɛɪɚɧɟ�10 ɍ ɦɚʁɭ ɦɟɫɟɰɭ ����� ɝɨɞɢɧɟ ɫɤɥɨɩʂɟɧɚ ʁɟ ɢ ȼɨʁɧɚ ɤɨɧɜɟɧɰɢʁɚ 
ɢɡɦɟɻɭ ɋɪɛɢʁɟ ɢ Ȼɭɝɚɪɫɤɟ� ɋɩɨɪɧɚ ɩɢɬɚʃɚ ɜɟɡɚɧɚ ɡɚ ɬɟɪɢɬɨɪɢʁɟ ɭ Ɇɚɤɟɞɨɧɢʁɢ 
ɪɟɲɟɧɚ ɫɭ ɬɚɤɨ ɲɬɨ ʁɟ ɬɟɪɢɬɨɪɢʁɚ ɫɟɜɟɪɧɨ ɢ ɡɚɩɚɞɧɨ ɨɞ ɒɚɪ-ɩɥɚɧɢɧɟ ɬɪɟɛɚɥɚ 
ɩɪɢɩɚɫɬɢ ɋɪɛɢʁɢ� ɚ ɢɫɬɨɱɧɨ ɨɞ Ɋɨɞɨɩɚ ɢ ɪɟɤɟ ɋɬɪɭɦɟ Ȼɭɝɚɪɫɤɨʁ�11 ɒɬɨ ɫɟ 

4 Ⱦ� Ȼɚɬɚɤɨɜɢʄ� op. cit. 186. 
5 Ⱦ� Ȼɚɬɚɤɨɜɢʄ� ÄɄɨɫɨɜɨ ɢ Ɇɟɬɨɯɢʁɚ ɢɫɬɨɪɢʁɚ ɢ ɢɞɟɨɥɨɝɢʁɚ³� ɑигоја штампа� Ȼɟɨɝɪɚɞ� 
2007, 89. 
6 Ⱦ� Ȼɚɬɚɤɨɜɢʄ� op. cit. 186. 
7 ɋ� ɋɬɚɧɨʁɟɜɢʄ� op. cit. 48. 
8 Ibid, 49. 
9 Ibid, 50. 
10 ȼ� ȶɨɪɨɜɢʄ� Äɂɫɬɨɪɢʁɚ &ɪɛɚ³� Pi-press ɉɢɪɨɬ� 2017, 692. 
11 Ⱦ� Ⱥɧɬɢʄ� Äɉɨɝɥɟɞ ɧɚ ɫɪɩɫɤɨ-ɛɭɝɚɪɫɤɟ ɨɞɧɨɫɟ ɫ ɤɪɚʁɚ ;,; ɢ ɩɨɱɟɬɤɚ ;; ɜɟɤɚ“, 
Ƚɨɞɢɲʃɚɤ ɉɟɞɚɝɨɲɤɨɝ ɮɚɤɭɥɬɟɬɚ ɭ ȼɪɚʃɭ� Ʉʃɢɝɚ  VII� ȼɪɚʃɟ� �0�6� 6�� 

173



Зборник радова Правног факултета у Приштини 

ɩɨɞɟɥɟ Ȼɢɬɨʂɫɤɨɝ ɜɢɥɚʁɟɬɚ ɬɢɱɟ� ɩɪɟɞɜɢɻɟɧɨ ʁɟ ɞɚ ʄɟ ɬɨ ɩɢɬɚʃɟ ɛɢɬɢ ɩɨɜɟɪɟɧɨ 
ɪɭɫɤɨɦ ɰɚɪɭ ɧɚ ɚɪɛɢɬɪɚɠɭ�12 

ɇɚɤɨɧ ɫɤɥɚɩɚʃɚ ɫɩɨɪɚɡɭɦɚ ɢɡɦɟɻɭ ɋɪɛɢʁɟ ɢ Ȼɭɝɚɪɫɤɟ� ɧɚɫɬɚɥɢ ɫɭ ɧɚɩɨɪɢ 
ɤɨʁɢ ɛɢ ɡɚ ɫɜɨʁ ɰɢʂ ɢɦɚɥɢ ɫɤɥɚɩɚʃɟ ɫɩɨɪɚɡɭɦɚ ɢ ɫɚ ɐɪɧɨɦ Ƚɨɪɨɦ ɢ Ƚɪɱɤɨɦ�13 

2. ɊȺɌɇȿ ɈɉȿɊȺɐɂȳȿ ɍ ɉɊȼɈɆ ȻȺɅɄȺɇɋɄɈɆ ɊȺɌɍ

ȼɨʁɜɨɞɚ Ɇɢɲɢʄ ɭ ɫɜɨʁɢɦ ɦɟɦɨɚɪɢɦɚ ɧɚɜɨɞɢ ɤɚɤɨ ʁɟ ɨɞ ɫɬɪɚɧɟ ɻɟɧɟɪɚɥɚ 
ɉɭɬɧɢɤɚ ɢɡɧɟɧɚɞɚ ɩɨɡɜɚɧ ɢ ɤɚɤɨ ɦɭ ʁɟ ɉɭɬɧɢɤ ɫɚɨɩɲɬɢɨ ɞɚ ɫɟ ɋɪɛɢʁɚ ɧɚɥɚɡɢ 
ɭɨɱɢ ɪɚɬɚ ɫɚ Ɍɭɪɫɤɨɦ� ɉɨɪɟɞ ɞɢɩɥɨɦɚɬɫɤɢɯ ɚɤɰɢʁɚ ɤɨʁɟ ɫɭ ɛɢɥɟ ɭɫɦɟɪɟɧɟ ɧɚ 
ɫɤɥɚɩɚʃɟ ɫɚɜɟɡɚ ɫɚ ɫɭɫɟɞɧɢɦ ɞɪɠɚɜɚɦɚ� Ƚɥɚɜɧɢ ɝɟɧɟɪɚɥɲɬɚɛ ɫɪɩɫɤɟ ɜɨʁɫɤɟ ʁɟ 
ɭɠɭɪɛɚɧɨ ɪɚɞɢɨ ɧɚ ɩɪɢɩɪɟɦɚɦɚ ɡɚ ɜɨʁɧɚ ɞɟʁɫɬɜɚ� Ⱦɚ ɛɢ ɞɟʁɫɬɜɚ ɫɪɩɫɤɟ ɢ 
ɛɭɝɚɪɫɤɟ ɜɨʁɫɤɟ ɛɢɥɚ ɲɬɨ ɛɨʂɟ ɤɨɨɪɞɢɧɢɫɚɧɚ� ɭɨɱɢ ɪɚɬɚ ɞɨɥɚɡɢ ɞɨ ɫɭɫɪɟɬɚ 
ɢɡɦɟɻɭ ɻɟɧɟɪɚɥɚ ɉɭɬɧɢɤɚ ɢ ɤɨɦɚɧɞɚɧɬɚ Ƚɟɧɟɪɚɥɲɬɚɛɚ ɛɭɝɚɪɫɤɟ ɜɨʁɫɤɟ 
ɝɟɧɟɪɚɥɚ Ɏɢɱɟɜɚ ɤɨʁɢ ʁɟ ɭ ɬɭ ɫɜɪɯɭ ɞɨɩɭɬɨɜɚɨ ɭ Ȼɟɨɝɪɚɞ�14 

ɂɧɬɟɪɟɫɚɧɬɧɨ ʁɟ ɨɜɞɟ ɧɚɜɟɫɬɢ ɩɨɦɨʄ ɤɨʁɭ ʁɟ ɫɪɩɫɤɚ ɜɨʁɫɤɚ ɞɚɥɚ Ȼɭɝɚɪɫɤɨʁ 
ɭɨɱɢ ɉɪɜɨɝ ɛɚɥɤɚɧɫɤɨɝ ɪɚɬɚ� ɇɚɢɦɟ� Ɇɢɲɢʄ ɩɢɲɟ ɤɚɤɨ ʁɟ ɫɪɩɫɤɚ ɜɪɯɨɜɧɚ 
ɤɨɦɚɧɞɚ ɫɬɚɜɢɥɚ ɧɚ ɪɚɫɩɨɥɚɝɚʃɟ Ȼɭɝɚɪɫɤɨʁ ɱɢɬɚɜɭ ʁɟɞɧɭ ɞɢɜɢɡɢʁɭ� Ɏɢɱɟɜ ʁɟ 
ɬɪɚɠɢɨ ɱɚɤ ɬɪɢ ɞɢɜɢɡɢʁɟ ɨɞ ɤɨʁɢɯ ʁɟɞɧɭ ɤɨʃɢɱɤɭ�15 Ɍɪɟɛɚ ɧɚɜɟɫɬɢ ɞɚ ʁɟ 
ɨɩɪɟɦɚʃɟ ʁɟɞɧɟ ɤɨʃɢɱɤɟ ɞɢɜɢɡɢʁɟ ɛɢɥɨ ʁɚɤɨ ɫɤɭɩɨ� ɬɟ ɞɚ ɛɢ ɭɫɬɭɩɚʃɟ ɢɫɬɟ 
ɩɪɟɞɫɬɚɜʂɚɥɨ ɜɟɥɢɤɢ ɪɢɡɢɤ ɡɚ ɫɪɩɫɤɭ ɜɨʁɫɤɭ� ɋɪɩɫɤɚ ȼɪɯɨɜɧɚ ɤɨɦɚɧɞɚ ʁɟ 
ɩɪɢɫɬɚɥɚ ɞɚ ɩɨɪɟɞ ʁɟɞɧɟ ɞɢɜɢɡɢʁɟ ɤɨʁɭ ʁɟ ɜɟʄ ɩɨɫɥɚɥɚ ʁɚ Ȼɭɝɚɪɫɤɨʁ� ɧɚɤɨɧ ɩɪɜɨɝ 
ɜɟʄɟɝ ɫɭɤɨɛɚ� ɫɬɚɜɢ Ȼɭɝɚɪɫɤɨʁ ɧɚ ɪɚɫɩɨɥɚɝɚʃɟ ɢ ɱɢɬɚɜɭ ɞɪɭɝɭ ɚɪɦɢʁɭ ɧɚ ɱɟɥɭ ɫɚ 
ɻɟɧɟɪɚɥɨɦ ɋɬɟɩɨɦ ɋɬɟɩɚɧɨɜɢʄɟɦ�16 

ɉɨɤɚɡɚʄɟ ɫɟ ɞɚ ʁɟ ɨɜɚɤɜɚ ɨɞɥɭɤɚ ɫɪɩɫɤɟ ȼɪɯɨɜɧɟ ɤɨɦɚɧɞɟ ɤɚɫɧɢʁɟ ɞɚɥɚ 
ɪɟɡɭɥɬɚɬɟ ɧɚ ɛɭɝɚɪɫɤɨɦ ɜɨʁɢɲɬɭ� ɚɥɢ ɢ ɫɬɜɨɪɢɥɚ ɜɟɥɢɤɟ ɩɪɨɛɥɟɦɟ ɤɨɦɚɧɞɚɧɬɭ 
ɞɪɭɝɟ ɫɪɩɫɤɟ ɚɪɦɢʁɟ� 

ɉɪɢɥɢɤɨɦ ɩɪɚɜʂɟʃɚ ɫɬɪɚɬɟɝɢʁɫɤɢɯ ɩɥɚɧɨɜɚ ɡɚ ɨɞɫɭɞɧɭ ɛɢɬɤɭ ɫɚ ɬɭɪɫɤɨɦ 
ɜɨʁɫɤɨɦ� Ɏɢɱɟɜ ɢ Ɇɢɲɢʄ ɫɭ ɫɟ ɫɭɤɨɛɢɥɢ ɨɤɨ ɩɪɢɨɪɢɬɟɬɚ ȼɚɪɞɚɪɫɤɨɝ ɨɞɧɨɫɧɨ 
Ɇɚɪɢɱɤɨɝ ɜɨʁɢɲɬɚ� ɋɜɚɤɨ ʁɟ ɭɫɦɟɪɚɜɚɨ ɝɥɚɜɧɢɧɭ ɫɚɜɟɡɧɢɱɤɟ ɜɨʁɫɤɟ ɞɚʂɟ ɨɞ 
ɫɜɨʁɟ ɬɟɪɢɬɨɪɢʁɟ� ɇɚɪɚɜɧɨ� ɧɢɤɨɦɟ ɧɢʁɟ ɛɢɥɨ ɭ ɢɧɬɟɪɟɫɭ ɞɚ ɫɟ ɨɞɫɭɞɧɚ ɛɢɬɤɚ 
ɜɨɞɢ ɧɚ ʃɟɝɨɜɨʁ ɡɟɦʂɢ� Ɋɚɡɚɪɚʃɚ ɢ ɫɬɪɚɞɚʃɚ ɧɚɪɨɞɚ ɛɢ ɛɢɥɚ ɨɝɪɨɦɧɚ�17 

Ɂɚɯɜɚʂɭʁɭʄɢ ɟɮɢɤɚɫɧɨʁ ɦɨɛɢɥɢɡɚɰɢʁɢ ɫɪɩɫɤɟ ɜɨʁɫɤɟ ɢ ɫɩɨɪɨʁ ɪɟɚɤɰɢʁɢ 
ɬɭɪɫɤɟ ɜɨʁɫɤɟ� ɋɪɛɢ ɫɭ ɧɟɩɪɢʁɚɬɟʂɚ ɩɨɬɭɤɥɢ ɞɨ ɧɨɝɭ ɧɚ Ʉɭɦɚɧɨɜɭ� Ɉɜɱɟɦ ɩɨʂɭ� 

12 ɋ� ɋɬɚɧɨʁɟɜɢʄ� op. cit. 50. 
13 Ⱦ� Ȼɚɬɚɤɨɜɢʄ� op. cit. 188. 
14 ɀ� Ɇɢɲɢʄ� ÄɆɨʁɟ ɭɫɩɨɦɟɧH³� ȻИГЗ� Ȼɟɨɝɪɚɞ� ���0� �30� 
15 Ibid, 231. 
16 Ibid. 
17 Ibid. 
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ɭɲɥɢ ɫɭ ɭ ɋɤɨɩʂɟ� ɡɚɭɡɟɥɢ ɉɪɢɲɬɢɧɭ ɢ Ȼɢɬɨʂ�18 ɉɨɤɚɡɚʄɟ ɫɟ ɤɚɫɧɢʁɟ ɞɚ ʁɟ� 
ɫɭɩɪɨɬɧɨ ɫɜɢɦ ɛɭɝɚɪɫɤɢɦ ɩɪɟɬɟɧɡɢʁɚɦɚ� Ȼɢɬɨʂ ɢɩɚɤ ɫɭɜɢɲɟ ɫɤɭɩɨ ɩɥɚʄɟɧ ɞɚ 
ɛɢ ɬɟɤ ɬɚɤɨ ɛɢɨ ɧɚɩɭɲɬɟɧ� 

Ƚɚʄɢɧɨɜɢʄ ɧɚɜɨɞɢ ɤɚɤɨ ɫɭ 5� ɧɨɜɟɦɛɪɚ ����� ɝɨɞɢɧɟ� ɫɪɩɫɤɟ ɛɨɪɛɟɧɟ 
ɮɨɪɦɚɰɢʁɟ ɜɟʄ ɢɡɚɲɥɟ ɧɚ ɚɥɛɚɧɫɤɨ ɩɪɢɦɨɪʁɟ� Ɉɧ� ɬɚɤɨɻɟ� ɧɚɜɨɞɢ ɤɚɤɨ ʁɟ ɋɪɛɢʁɚ 
ɩɨɛɟɞɨɦ ɤɨɞ Ȼɢɬɨʂɚ ɢɡɜɪɲɢɥɚ ɫɜɨʁ ɡɚɞɚɬɚɤ ɭ ɉɪɜɨɦ ɛɚɥɤɚɧɫɤɨɦ ɪɚɬɭ ɢ 
ɨɫɥɨɛɨɞɢɥɚ ɩɨɞɪɭɱʁɟ ɨɞ ɫɪɩɫɤɟ ɝɪɚɧɢɰɟ ɩɚ ɫɤɨɪɨ ɞɨ ɝɪɱɤɟ�19 

ȼɨʁɜɨɞɚ Ɇɢɲɢʄ ʁɟ ɭ ɫɜɨʁɢɦ ɦɟɨɦɨɚɪɢɦɚ ʁɟ ɧɚɩɢɫɚɨ ɤɚɤɨ ʁɟ ɫɪɩɫɤɚ ɜɨʁɫɤɚ 
ɩɨɬɭɤɥɚ ɬɭɪɫɤɭ ɜɨʁɫɤɭ ɧɚ Ʉɭɦɚɧɨɜɭ� Ʉɨɫɨɜɭ ɩɨʂɭ� Ȼɚɤɚɪɧɨɦ ɝɭɜɧɭ ɢ Ȼɢɬɨʂɭ� 
ɚ ɞɚ ɫɚ ɞɪɭɝɟ ɫɬɪɚɧɟ� Ȼɭɝɚɪɫɤɚ ɜɨʁɫɤɚ ɧɢʁɟ ɭɫɩɟɥɚ ɞɚ ɡɚɭɡɦɟ ȳɟɞɪɟɧɟ ɢɚɤɨ ʁɟ ɧɚ 
ɪɚɫɩɨɥɚɝɚʃɭ ɢɦɚɥɚ ɰɟɥɭ Ⱦɪɭɝɭ ɫɪɩɫɤɭ ɚɪɦɢʁɭ�20 

Ȼɭɝɚɪɫɤɚ ɜɨʁɫɤɚ ʁɟ ɡɚɩɟɥɚ ɫɚ ɫɜɨʁɢɦ ɩɥɚɧɨɜɢɦɚ ɧɚ ɥɢɧɢʁɢ ȳɟɞɪɟɧɟ-Ʉɢɪɤɢɥɢɫ� 
Ɂɧɚɱɚʁɧɨ ʁɟ ɨɛʁɚɫɧɢɬɢ ɤɚɤɨ ʁɟ ɬɟɤɥɚ ɨɩɟɪɚɰɢʁɚ ɡɚɭɡɢɦɚʃɚ ȳɟɞɪɟɧɚ ʁɟɪ ʁɟ ɜɟɥɢɤɭ 
ɭɥɨɝɭ ɭ ɬɨʁ ɨɩɟɪɚɰɢʁɢ ɢɦɚɥɚ Ⱦɪɭɝɚ ɚɪɦɢʁɚ ɻɟɧɟɪɚɥɚ ɋɬɟɩɟ ɋɬɟɩɚɧɨɜɢʄɚ� Ɉɜɭ 
ɨɩɟɪɚɰɢɨʁɭ ʁɟ ɛɭɝɚɪɫɤɚ ɜɨʁɫɤɚ ɨɬɩɨɱɟɥɚ ɫɚ ɬɪɢ ɚɪɦɢʁɟ� ɦɟɻɭɬɢɦ� ʃɢɯɨɜɚ ɞɪɭɝɚ 
ɚɪɦɢʁɚ� ɤɨʁɚ ʁɟ ɛɢɥɚ ɡɚɞɭɠɟɧɚ ɡɚ ɞɢɪɟɤɬɚɧ ɭɞɚɪ ɧɚ ɬɜɪɻɚɜɭ� ɧɢʁɟ ɭɫɩɟɥɚ ɞɚ ɭ 
ɩɨɬɩɭɧɨɫɬɢ ɨɞɪɠɢ ɮɪɨɧɬ� ɩɚ ʁɟ ɛɭɝɚɪɫɤɚ ɤɨɦɚɧɞɚ ɡɚɬɪɚɠɢɥɚ ɩɨɦɨʄ ɨɞ ɋɪɛɢʁɟ 
ɞɚ ɧɟ ɛɢ ɩɪɜɭ ɢ ɬɪɟʄɭ ɚɪɦɢʁɭ ɦɨɪɚɥɚ ɞɚ ɩɨɜɥɚɱɢ ɫɚ ʃɢɯɨɜɢɯ ɩɨɥɨɠɚʁɚ�21 

ȭɟɧɟɪɚɥ ɋɬɟɩɚ ɋɬɟɩɚɧɨɜɢʄ ʁɟ ɭ ɦɟɫɬɨ Ɇɭɫɬɚɮɚ ɉɚɲɚ ɫɬɢɝɚɨ 6� ɧɨɜɟɦɛɪɚ� 
Ⱦɪɭɝɚ ɚɪɦɢʁɚ ʁɟ ɛɪɨʁɚɥɚ 4����5 ʂɭɞɢ� ɉɪɢɫɬɢɡɚʃɟɦ ɫɪɩɫɤɢɯ ɬɪɭɩɚ ɩɨɩɪɚɜɢɨ ɫɟ 
ɩɨɥɚɠɚʁ ɛɭɝɚɪɫɤɟ Ⱦɪɭɝɟ ɚɪɦɢʁɟ� ɋɤɨɤɨ ɛɟɥɟɠɢ ɞɚ ɬɪɭɩɟ ɤɨʁɢɦɚ ʁɟ ɤɨɦɚɧɞɨɜɚɨ 
ɋɬɟɩɚ ɋɬɟɩɚɧɨɜɢʄ ɧɢɫɭ ɢɦɚɥɟ ɧɢɤɚɤɜɟ ɩɨɫɟɛɧɟ ɭɫɥɨɜɟ ɭ ɩɨɝɥɟɞɭ ʃɢɯɨɜɟ 
ɭɩɨɬɪɟɛɟ� Ɉɧ� ɬɚɤɨɻɟ� ɧɚɜɨɞɢ ɞɚ ɧɢ ɩɪɢɥɢɤɨɦ ɞɨɥɚɫɤɚ ɫɪɩɫɤɢɯ ɬɪɭɩɚ Ȼɭɝɚɪɢ 
ɧɢɫɭ ɩɪɟɞɭɡɟɥɢ ɨɞɫɭɞɧɢ ɧɚɩɚɞ� ɜɟʄ ɫɭ ɫɟ ɧɚɞɚɥɢ ɞɚ ʄɟ ɫɟ ɧɟɩɪɢʁɚɬɟʂ ɩɪɟɞɚɬɢ�22 

Ʉɚɞɚ ɫɟ ɫɪɩɫɤɚ ɜɨʁɫɤɚ� ɬɨɤɨɦ ɩɪɢɦɢɪʁɚ� ɧɚɥɚɡɢɥɚ ɧɚ ɩɨɥɨɠɚʁɢɦɚ ɤɨɞ 
ɑɟɪɧɨɦɟɧɚ� ɻɟɧɟɪɚɥ ɋɬɟɩɚ ɋɬɟɩɚɧɨɜɢʄ ʁɟ ɨɩɨɦɢʃɚɨ ɜɨʁɧɢɤɟ ɤɚɤɨ ʁɟ �3��� 
ɝɨɞɢɧɟ ɫɪɩɫɤɚ ɜɨʁɫɤɚ ɧɚ ɱɟɥɭ ɫɚ ɛɪɚʄɨɦ Ɇɪʃɚɜɱɟɜɢʄ ɩɪɨɲɥɚ ɧɚ ɬɨɦ ɢɫɬɨɦ 
ɦɟɫɬɭ� ɍɨɱɢ Ȼɨɠɢʄɚ� ɻɟɧɟɪɚɥ ʁɟ ɩɨɡɜɚɨ ɇɢɤɨɥɭ Ⱥɪɚɧɻɟɥɨɜɢʄɚ� ɤɨɦɚɧɞɢɪɚ 
ɚɪɦɢʁɫɤɨɝ Ɍɟɥɟɝɪɚɮɫɤɨɝ ɨɞɟɥɟʃɚ ɞɚ ɝɚ ɭɩɨɡɨɪɢ ɧɚ ɬɨ ɞɚ ɬɪɟɛɚ ɞɚ ɨɫɬɚɧɟ ɛɭɞɚɧ 
ɢ ɞɚ ɫɟ ɠɪɬɜɭʁɟ ɡɚ ɫɜɟ ʃɢɯ� ɇɚ ɤɪɚʁɭ ɤɪɚʁɟɜɚ� Äсавесна дуɠност је једна од 
најслаɻих успомена³.23 

Ʉɨɥɢɤɢ ʁɟ ɡɧɚɱɚʁ Ⱦɪɭɝɟ ɫɪɩɫɤɟ ɚɪɦɢʁɟ ɛɢɨ ɭ ɨɩɫɚɞɢ ȳɟɞɪɟɧɚ ɝɨɜɨɪɢ ɢ ɝɨɜɨɪ 
ɋɬɟɩɟ ɋɬɟɩɚɧɨɜɢʄɚ ɩɨɜɨɞɨɦ ɩɟɬɧɚɟɫɬɨɝɨɞɢɲʃɢɰɟ ɩɚɞɚ ȳɟɞɪɟɧɚ. „За време док 

18 Ibid. 239-241. 
19 Ɋ� Ƚɚʄɢɧɨɜɢʄ� Äɇɚɫɢʂɟ ɧɚɞ &ɪɛɢɦɚ ɭ ;; ɜɟɤɭ ɭɡɪɨɰɢ ɢ ɩɨɫɥɟɞɢɰɟ³� evro book Pi-
press ɉɢɪɨɬ� Ȼɟɨɝɪɚɞ� �0��� ���� 
20 ɀ� Ɇɢɲɢʄ� op. cit. 254. 
21 ɋ� ɋɤɨɤɨ� Äȼɨʁɜɨɞɚ &ɬɟɩɚ &ɬɟɩɚɧɨɜɢʄ� ɞɪɭɝɚ ɤʃɢɝɚ³� ȻИГЗ� Ȼɟɨɝɪɚɞ� ���0� ��4� 
22 Ibid, 216-217. 
23 Ibid. 
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је српска војска била код ȳедрена� Ȼугари су били господари целе Ɍракије� све 
до ɑаталʇе и Ⱦарданела. А кад је српска војска напустила Ȼугарску и враћена 
у Србију� Ȼугари су у најкраћем времену изгубили� не само Ɍракију� него и само 
скупо плаћено ȳедрен� које сами никад не би могли� нити ће моћи да освоје³.24 

ɇɚɤɨɧ ɨɤɨɧɱɚʃɚ ɜɨʁɧɢɯ ɨɩɟɪɚɰɢʁɚ� ɚ ɫɚɦɢɦ ɬɢɦ ɢ ɉɪɜɨɝ ɛɚɥɤɚɧɫɤɨɝ ɪɚɬɚ� 
ɧɚɡɢɪɚɨ ɫɟ ɧɨɜɢ ɫɭɤɨɛ ɧɚ Ȼɚɥɤɚɧɭ� ɚɥɢ ɨɜɨɝɚ ɩɭɬɚ ɢɡɦɟɻɭ ɞɨʁɭɱɟɪɚɲʃɢɯ 
ɫɚɜɟɡɧɢɤɚ� ɇɚɢɦɟ� ɤɚɤɨ ɩɢɲɟ Ʌɚɡɚɪɟɜɢʄ� ɋɪɛɢʁɚ ɧɢʁɟ ɛɢɥɚ ɡɚɞɨɜɨʂɧɚ ɢɫɯɨɞɨɦ 
ɩɪɟɝɨɜɨɪɚ ɧɚɤɨɧ ɨɤɨɧɱɚʃɚ ɪɚɬɧɢɯ ɞɟʁɫɬɚɜɚ ʁɟɪ ɧɢʁɟ ɞɨɛɢɥɚ ɭɝɨɜɨɪɨɦ 
ɩɪɬɟɞɜɢɻɟɧɢ ɢɡɥɚɡ ɧɚ ȳɚɞɪɚɧɫɤɨ ɦɨɪɟ� ɋɪɩɫɤɚ ɜɥɚɞɚ ʁɟ ɡɛɨɝ ɬɨɝɚ ɛɭɝɚɪɫɤɨʁ 
ɜɥɚɞɢ ɭɩɭɬɢɥɚ ɡɚɯɬɟɜ ɡɚ ɪɟɜɢɡɢʁɭ ɭɝɨɜɨɪɚ ɭɫɦɟɧɢɦ ɩɭɬɟɦ� ɚɥɢ ɨɞɝɨɜɨɪ ɧɢʁɟ 
ɞɨɛɢɥɚ� Ʉɚɤɨ ʁɟ ɨɜɚʁ ɭɫɦɟɧɢ ɡɚɯɬɟɜ ɨɫɬɚɨ ɛɟɡ ɨɞɝɨɜɨɪɚ ɛɭɝɚɪɫɤɟ ɜɥɚɞɟ� ɫɪɩɫɤɚ 
ɜɥɚɞɚ ʁɟ ɧɚɤɨɧ ɬɨɝɚ� ɞɜɚ ɩɭɬɚ� ɭ ɮɟɛɪɭɚɪɭ ɢ ɦɚʁɭ� ɭɩɭɬɢɥɚ ɩɢɫɚɧɢ ɡɚɯɬɟɜ ɡɚ 
ɪɟɜɢɡɢʁɭ ɭɝɨɜɨɪɚ ɢɡ ����� ɝɨɞɢɧɟ ɛɭɝɚɪɫɤɨʁ ɜɥɚɞɢ� ɍ ɭɩɭʄɟɧɨɦ ɡɚɯɬɟɜɭ ɡɚ 
ɪɟɜɢɡɢʁɭ� ɋɪɛɢʁɚ ʁɟ ɧɚɜɟɥɚ ɤɚɤɨ ɢɧɬɟɪɜɟɧɰɢʁɨɦ ɜɟɥɢɤɢɯ ɫɢɥɚ ɧɢʁɟ ɞɨɛɢɥɚ ɢɡɥɚɡ 
ɧɚ ȳɚɞɪɚɧɫɤɨ ɦɨɪɟ25� ɚ ɲɬɨ ʁɟ ɭɝɨɜɨɪɨɦ ɛɢɥɨ ɩɪɟɞɜɢɻɟɧɨ ɢ ɤɚɤɨ Ȼɭɝɚɪɫɤɚ ɧɢʁɟ 
ɋɪɛɢʁɢ ɭɫɬɭɩɢɥɚ ɫɬɪɚɬɟɝɢʁɫɤɟ ʁɟɞɢɧɢɰɟ ɡɚ ȼɚɪɞɚɪɫɤɨ ɜɨʁɢɲɬɟ� ɚ ɲɬɨ ʁɟ 
ɭɝɨɜɨɪɨɦ ɛɢɥɨ ɩɪɟɞɜɢɻɟɧɨ�26 

Ȼɭɝɚɪɫɤɚ ɜɥɚɞɚ ʁɟ ɡɚɯɬɟɜ ɡɚ ɪɟɜɢɡɢʁɭ ɭɝɨɜɨɪɚ ɤɨʁɢ ʁɟ ɋɪɛɢʁɚ ɭɩɭɬɢɥɚ ɨɞɛɢɥɚ� 
ɑɢʃɟɧɢɰɚ ɞɚ ɜɟɥɢɤɟ ɫɢɥɟ ɧɢɫɭ ɞɨɡɜɨɥɢɥɟ ɋɪɛɢʁɢ ɞɚ ɞɨɛɢʁɟ ɢɡɥɚɡ ɧɚ ȳɚɞɪɚɧɫɤɨ 
ɦɨɪɟ ɩɪɟɤɨ Ⱥɥɛɚɧɢʁɟ ɧɢʁɟ ɢɦɚɥɚ ɜɟɡɟ ɫɚ Ȼɭɝɚɪɫɤɨɦ ɬɜɪɞɢɥɚ ʁɟ ɛɭɝɚɪɫɤɚ ɜɥɚɞɚ� 
ɉɨ ɩɢɬɚʃɭ ɜɨʁɧɟ ɩɨɦɨʄɢ ɤɨʁɭ ʁɟ ɋɪɛɢʁɚ ɭɩɭɬɢɥɚ Ȼɭɝɚɪɫɤɨʁ ɭ ɜɢɞɭ ɰɟɥɟ Ⱦɪɭɝɟ 
ɚɪɦɢʁɟ� ɡɚɭɡɟɬ ʁɟ ɫɬɚɜ ɞɚ ʁɟ ɋɪɛɢʁɚ ɧɚ ɬɨ ɛɢɥɚ ɨɛɚɜɟɡɧɚ�27 

Ɉɞɧɨɫɢ ɢɡɦɟɻɭ ɋɪɛɢʁɟ ɢ Ȼɭɝɚɪɫɤɟ ɫɭ ɩɨɫɬɚɥɢ ɜɟɨɦɚ ɧɚɩɟɬɢ� Ɉ ɬɨɦɟ ɫɜɟɞɨɱɟ 
ɢ ɪɟɱɢ ɛɭɝɚɪɫɤɨɝ ɜɪɯɨɜɧɨɝ ɤɨɦɚɧɞɚɧɬɚ ɋɚɜɨɜɚ ɤɨʁɢ ʁɟ ɤɪɚʂɭ Ɏɟɪɞɢɧɚɧɞɭ 
ɩɪɟɞɥɨɠɢɨ ɞɚ Ȼɭɝɚɪɫɤɚ ɫɚ Ɍɭɪɫɤɨɦ ɲɬɨ ʁɟ ɩɪɟ ɦɨɝɭʄɟ ɫɤɥɨɩɢ ɦɢɪ� ɚ ɞɚ 
ɰɟɥɨɤɭɩɧɭ ɫɜɨʁɭ ɜɨʁɫɤɭ ɩɪɟɛɚɰɢ ɭ Ɇɚɤɟɞɧɨʁɭ� ɋɚɜɨɜ ɫɟ� ɩɨɤɚɡɚʄɟ ɫɟ ɤɚɫɧɢʁɟ� 
ɨɩɪɚɜɞɚɧɨ ɛɨʁɚɨ ɞɚ ɬɟɪɢɬɨɪɢʁɟ ɤɨʁɟ ɛɭɝɚɪɫɤɚ ɜɨʁɫɤɚ ɭ ɬɨɦ ɬɪɟɧɭɬɤɭ ɧɟ ɛɭɞɟ 
ɡɚɭɡɟɥɚ ɭ Ɇɚɤɟɞɨɧɢʁɢ� ɤɚɫɧɢʁɟ ɧɟʄɟ ɭɫɩɟɬɢ ɞɚ ɩɨɜɪɚɬɢ�28 

24 Ibid, 225. 
25 Ȼɚɬɚɤɨɜɢʄ ɭ ɫɜɨɦɟ ɞɟɥɭ ɧɚɜɨɞɢ ɤɚɤɨ ɫɟ ɩɨɫɥɟ ɛɪɡɨɝ ɩɪɨɞɨɪɚ ɫɪɩɫɤɟ ɜɨʁɫɤɟ ɭ Ⱥɥɛɚɧɢʁɭ 
Ⱥɭɫɬɪɨ-ɍɝɚɪɫɤɚ ɩɨɫɬɚɜɢɥɚ ɤɚɨ ɡɚɲɬɢɬɧɢɤ ɚɥɛɚɧɫɤɢɯ ɢɧɬɟɪɟɫɚ ɭ ȿɜɪɨɩɢ� Ɉɧ ɬɚɤɨɻɟ 
ɧɚɜɨɞɢ ɤɚɤɨ ʁɟ ɞɜɨʁɧɚ ɦɨɧɚɪɯɢʁɚ ɬɨ ɭɪɚɞɢɥɚ ɭ ɰɢʂɭ ɨɧɟɦɨɝɭʄɚɜɚʃɚ ɋɪɛɢʁɟ ɞɚ ɢɡɚɻɟ ɧɚ 
ȳɞɪɚɧɫɤɨ ɦɨɪɟ� Ɂɚɯɜɚʂɭʁɭʄɢ ɨɜɚɤɜɨʁ ɩɨɥɢɬɢɰɢ ɞɜɨʁɧɟ ɦɨɧɚɪɯɢʁɟ� Ⱥɥɛɚɧɢʁɚ ʁɟ ɫɬɟɤɥɚ 
ɧɟɡɚɜɢɫɧɨɫɬ ��� ɇɨɜɟɦɛɪɚ ����� ɝɨɞɢɧɟ� Ⱦ� Ȼɚɬɚɤɨɜɢʄ� ÄɄɨɫɨɜɨ ɢ ɦɟɬɨɯɢʁɚ ɭ ɫɪɩɫɤɨ-
ɚɪɛɚɧɚɲɤɢɦ ɨɞɧɨɫɢɦɚ“, ɑигоја штампа� Ȼɟɨɝɪɚɞ� �006� �0��   
26 Ɇ� Ʌɚɡɚɪɟɜɢʄ� ÄȾɪɭɝɢ ɛɚɥɤɚɧɫɤɢ ɪɚɬ³� ȼɨʁɧɨ ɢɡɞɚɜɚɱɤɢ ɡɚɜɨɞ� Äȼɨʁɧɨ ɞɟɥɨ³, Ȼɟɨɝɪɚɞ, 
1955, 16. 
27 Ibid. 
28 Ibid. 
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3. ɊȺɌ ɉɊɈɌɂȼ ȻɍȽȺɊȺ

Ȼɭɝɚɪɫɤɟ ɩɪɟɬɟɧɡɢʁɟ ɤɚ Ȼɢɬɨʂɭ� ɤɨʁɢ ʁɟ ɨɫɥɨɛɨɞɢɥɚ ɫɪɩɫɤɚ ɜɨʁɫɤɚ ɫɭ ɛɢɥɟ 
ɫɜɟ ɜɟʄɟ� Ɍɨ ʁɟ ɢɡɚɡɜɚɥɨ ɜɟɥɢɤɨ ɧɟɡɚɞɨɜɨʂɫɬɜɨ ɦɟɻɭ ɜɨʁɧɢɰɢɦɚ ɢ ɨɮɢɰɢɪɢɦɚ� 
ɚɥɢ ɢ ɦɟɻɭ ɫɬɚɧɨɜɧɢɲɬɜɨɦ� ȼɨʁɜɨɞɚ Ɇɢɲɢʄ ɨɩɢɫɭʁɟ ɫɜɨʁ ɪɚɡɝɨɜɨɪ ɫɚ ʁɟɞɧɨɦ 
ɫɬɚɪɢɰɨɦ ɧɚ ɤɨʁɭ ʁɟ ɧɚɢɲɚɨ ɞɨɤ ʁɟ ɩɭɬɨɜɚɨ ɢɡ Ƚɨɫɬɢɜɚɪɚ ɤɚ Ɍɟɬɨɜɭ� ɇɚɤɨɧ ɲɬɨ 
ɝɚ ʁɟ ɫɬɚɪɢɰɚ ɭɩɢɬɚɥɚ ɲɬɚ ʁɟ ɩɨ ɱɢɧɭ� ɪɟɤɥɚ ʁɟ ɞɚ ɩɨɪɭɱɢ Äонима у Скопљу да се 
не шале и Ȼитољ предају Ȼугарима� јер ћемо се ми ɠене дићи с моткама да 
бранимо гробове наших синова који тамо леɠе.³29 

Ɉ ɫɬɚɜɭ ɨɮɢɰɢɪɚ ɢ ɜɨʁɧɢɤɚ ɧɚʁɛɨʂɟ ɝɨɜɨɪɟ ɪɟɱɢ ɩɭɤɨɜɧɢɤɚ Ⱦɭɲɚɧɚ ȼɚɫɢʄɚ� 
Ɉɧ ʁɟ ɡɚ ɜɪɟɦɟ ɪɭɱɤɚ ɭ ɲɬɚɛɭ Ɇɨɪɚɜɫɤɟ ɞɢɜɢɡɢʁɟ II ɩɨɡɢɜɚ ɪɟɤɚɨ ɻɟɧɟɪɚɥɭ 
Ɇɢɲɢʄɭ ɫɥɟɞɟʄɟ� ÄГосподине ɻенерале� ако и Врховна команда� у ɱијем 
саставу и Ви заузимате ваɠан полоɠај� пристане да се Ȼитољ преда 
Ȼугарима� онда ће� кунем Вам се� Моравска дивизија прво раскрстити с оним 
у Врховној команди� који на то буду пристали� а потом бранити Ȼитољ...³ 30 

Ɉɜɚɤɜɨ ɞɪɠɚʃɟ Ȼɭɝɚɪɫɤɟ ɢ ɪɚɫɩɨɥɨɠɟʃɟ ɦɟɻɭ ɫɪɩɫɤɢɦ ɨɮɢɰɢɪɢɦɚ ɢ 
ɜɨʁɧɢɰɢɦɚ ɫɚ ʁɟɞɧɟ ɫɬɪɚɧɟ ɢ ɫɬɚɧɨɜɧɢɲɬɜɚ ɫɚ ɞɪɭɝɟ ɫɬɪɚɧɟ� ɭɤɚɡɢɜɚɥɢ ɫɭ ɬɨ ɞɚ 
ʁɟ ɪɚɬ ɫɚ Ȼɭɝɚɪɫɤɨɦ ɧɟɢɡɛɟɠɚɧ�  

ɉɪɟɫɬɨɥɨɧɚɫɥɟɞɧɢɤ Ⱥɥɟɤɫɚɧɞɚɪ ʁɟ ɭɨɱɢ Ⱦɪɭɝɨɝ ɛɚɥɤɚɧɫɤɨɝ ɪɚɬɚ ɨɬɩɭɬɨɜɚɨ 
ɭ ɋɨɥɭɧ ɝɞɟ ʁɟ ɪɚɡɝɨɜɚɪɚɨ ɫɚ ɝɪɱɤɢɦ ɩɪɢɧɰɟɦ Ⱥɧɞɪɟʁɨɦ ɨ ɫɚɜɟɡɭ ɢɡɦɟɻɭ ɋɪɛɢʁɟ 
ɢ Ƚɪɱɤɟ� ɉɪɟɫɬɨɥɨɧɚɫɥɟɞɧɢɤ ʁɟ ɭ ʁɟɞɧɨɦ ɪɚɡɝɨɜɨɪɭ ɫɚ ɜɨʁɜɨɞɨɦ Ɇɢɲɢʄɟɦ ɪɟɤɚɨ 
ɞɚ ʁɟ ɢɞɟʁɚ ɨ ɫɚɜɟɡɭ ɫɚ ɋɪɛɢʁɨɦ ɭ Ƚɪɱɤɨʁ ɞɨɱɟɤɚɧɚ Äврло симпатиɱно³.31 

Ʌɚɡɚɪɟɜɢʄ ɧɚɜɨɞɢ ɤɚɤɨ ɫɭ ɋɪɛɢ ɢ Ƚɪɰɢ ɩɨɫɦɚɬɪɚɥɢ ɦɨɛɢɥɢɫɚʃɟ ɢ 
ɪɚɡɦɟɲɬɚʃɟ ɛɭɝɚɪɫɤɟ ɜɨʁɫɤɟ ɨɱɟɤɭʁɭʄɢ ɞɚ ɢɯ ɭ ɫɜɚɤɨɦ ɬɪɟɧɭɬɤɭ ɧɚɩɚɞɧɟ� 
Ɇɟɻɭɬɢɦ� ɢ ɫɪɩɫɤɚ ɢ ɝɪɱɤɚ ɜɨʁɫɤɚ ɧɢɫɭ ɠɟɥɟɥɟ ɞɚ ɩɪɜɟ ɨɬɩɨɱɧɭ ɞɟʁɫɬɜɚ ɞɚ ɢɯ 
ɦɟɻɭɧɚɪɨɞɧɚ ɡɚʁɟɞɧɢɰɚ ɧɟ ɛɢ ɨɩɬɭɠɢɥɚ ɡɚ ɢɡɚɡɢɜɚʃɟ ɪɚɬɚ�32 

ɋɤɨɤɨ ɧɚɜɨɞɢ ɤɚɤɨ ʁɟ ɜɟʄ 30� ʁɭɧɚ ���3� ɝɨɞɢɧɟ� ɦɟɫɟɰ ɞɚɧɚ ɧɚɤɨɧ 
ɩɨɬɩɢɫɢɜɚʃɚ Ʌɨɧɞɨɧɫɤɨɝ ɦɢɪɨɜɧɨɝ ɫɩɨɪɚɡɭɦɚ� ɛɭɝɚɪɫɤɚ ɜɪɯɨɜɧɚ ɤɨɦɚɧɞɚ 
ɪɨɤɢɪɚɥɚ ɱɟɬɢɪɢ ɚɪɦɢʁɟ ɩɪɟɦɚ ɫɪɩɫɤɨʁ ɝɪɚɧɢɰɢ� ɂɫɬɨɝ ɞɚɧɚ ʁɟ Ⱦɚɧɟɜ ɬɪɟɛɚɥɨ ɞɚ 
ɨɬɩɭɬɭʁɟ ɭ ɉɟɬɪɨɝɪɚɞ ɝɞɟ ʁɟ ɬɪɟɛɚɥɨ ɞɚ ɫɟ ɭɡ ɩɨɫɪɟɞɨɜɚʃɟ ɪɭɫɤɨɝ ɰɚɪɚ� ɧɚɻɟ 
ɦɢɪɧɨ ɪɟɲɟʃɟ ɡɚ ɫɭɤɨɛ ɤɨʁɢ ʁɟ ɧɚɫɬɚɨ ɢɡɦɟɻɭ ɫɚɜɟɡɧɢɰɚ ɢɡ ɉɪɜɨɝ ɛɚɥɤɚɧɫɤɨɝ 
ɪɚɬɚ�33 

Ƚɟɧɟɪɚɥ ɋɚɜɨɜ ʁɟ ɧɚɪɟɞɢɨ ɛɭɝɚɪɫɤɨʁ ɑɟɬɜɪɬɨʁ ɚɪɦɢʁɢ ɞɚ� ɛɟɡ ɨɛʁɚɜɟ ɪɚɬɚ� 
ɩɪɟɻɟ ɝɪɚɧɢɰɭ ɫɚ ɋɪɛɢʁɨɦ ɢ ɧɚɩɚɞɧɟ ɫɪɩɫɤɭ ɜɨʁɫɤɭ� Ȼɭɝɚɪɫɤɚ ʁɟ ɭ Ⱦɪɭɝɨɦ 

29 ɀ� Ɇɢɲɢʄ� op. cit. 254. 
30 Ibid. 256. 
31 Ibid. 
32 Ɇ� Ʌɚɡɚɪɟɜɢʄ� op. cit. 30. 
33 ɋ� ɋɤɨɤɨ� op. cit. 234. 
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ɛɚɥɤɚɧɫɤɨɦ ɪɚɬɭ ɩɪɟɬɪɩɟɥɚ ɫɬɪɚɲɚɧ ɩɨɪɚɡ� Ɉɞɥɭɱɭʁɭʄɚ ɛɢɬɤɚ ɫɟ ɨɞɢɝɪɚɥɚ ɧɚ 
Ȼɪɟɝɚɥɧɢɰɢ� ɋɪɩɫɤɚ ɜɨʁɫɤɚ ʁɟ� ɩɨɫɥɟ ɬɟɲɤɢɯ ɛɨɪɛɢ� ɩɨɬɭɤɥɚ ɛɭɝɚɪɫɤɭ ɜɨʁɫɤɭ ɢ 
ɧɚ ɬɚʁ ɧɚɱɢɧ ʁɟ ɫɪɩɫɤɨ ɨɪɭɠʁɟ ɢɡɜɨʁɟɜɚɥɨ ɜɟɥɢɤɭ ɩɨɛɟɞɭ� Ɋɚɬ ʁɟ ɨɤɨɧɱɚɧ 3�� ʁɭɥɚ 
ɡɚɤʂɭɱɢɜɚʃɟɦ Ȼɭɤɭɪɟɲɤɨɝ ɦɢɪɚ� ɋɤɨɤɨ ɧɚɜɨɞɢ ɞɚ ɫɟ Ȼɭɝɚɪɫɤɚ ɧɚɞɚɥɚ ɩɨɦɨʄɢ 
ɨɞ ɫɬɪɚɧɟ ɞɜɨʁɧɟ ɦɨɧɚɪɯɢʁɟ� ɚɥɢ ɞɚ ʁɟ ɬɨ ɛɢɥɚ Äварљива нада³.34 

Ʉɚɤɨ ɧɢʁɟ ɪɟɚɥɧɨ ɩɪɨɰɟɧɢɥɚ ɫɜɨʁɭ ɩɨɡɢɰɢʁɭ� Ȼɭɝɚɪɫɤɚ ʁɟ ɞɨɠɢɜɟɥɚ ɬɟɠɚɤ 
ɩɨɪɚɡ� ɇɚ ɤɪɚʁɭ ɜɢɞɢɦɨ ɞɚ ɪɟɚɥɚɧ ɨɞɧɨɫ ɫɧɚɝɚ ɢ ɫɚɦɢ ɨɞɧɨɫɢ ɭ ɩɨɥɢɬɢɰɢ ɢɦɚʁɭ 
ɜɟɥɢɤɢ ɭɬɢɰɚʁ�35 

4. ɁȺɄȴɍɑȺɄ

ɉɨɥɢɬɢɱɤɚ ɫɢɬɭɚɰɢʁɚ ɧɚ Ȼɚɥɤɚɧɭ ɩɨɱɟɬɤɨɦ XX ɜɟɤɚ ɛɢɥɚ ʁɟ ɜɪɥɨ ɧɚɩɟɬɚ� 
ȼɟɥɢɤɟ ɫɢɥɟ ɫɭ ɫɟ ɬɪɭɞɢɥɟ ɞɚ ɨɫɬɜɚɪɟ ɫɜɨʁ ɭɬɢɰɚʁ ɧɚ ɞɢɪɟɤɬɚɧ ɢɥɢ ɢɧɞɢɪɟɤɬɚɧ 
ɧɚɱɢɧ� ɚ ɦɚɥɟ ɛɚɥɤɚɧɫɤɟ ɤɪɚʂɟɜɢɧɟ ɫɭ ɛɢɥɟ ɨɞɥɭɱɧɟ ɞɚ ɫɟ ɢɡɛɨɪɟ ɡɚ ɫɜɨʁɟ 
ɢɧɬɟɪɟɫɟ ɤɨʁɢ ɧɢɫɭ ɭ ɩɨɬɩɭɧɨɫɬɢ ɡɚɞɨɜɨʂɟɧɢ ɧɚ Ȼɟɪɥɢɧɫɤɨɦ ɤɨɧɝɪɟɫɭ� Ɍɚɤɜɚ 
ɩɨɥɢɬɢɱɤɚ ɫɢɬɭɚɰɢʁɚ ɭɡɪɨɤɨɜɚɥɚ ʁɟ ɞɚ ɋɪɛɢʁɚ ɢ Ȼɭɝɚɪɫɤɚ ɭ ɬɭ ɛɨɪɛɭ ɤɪɟɧɭ 
ɡɚʁɟɞɧɢɱɤɢɦ ɫɧɚɝɚɦɚ�  

ɇɚ ɨɫɧɨɜɭ ɧɚɜɟɞɟɧɢɯ ɱɢʃɟɧɢɰɚ ɜɢɞɢɦɨ ɞɚ ʁɟ ɧɚʁɜɟʄɢ ɬɟɪɟɬ ɭ ɪɚɬɧɢɦ 
ɨɩɟɪɚɰɢʁɚɦɚ ɭ ɉɪɜɨɦ ɛɚɥɤɚɧɫɤɨɦ ɪɚɬɭ ɧɨɫɢɥɚ ɫɪɩɫɤɚ ɜɨʁɫɤɚ� ɞɨɤ� ɤɚɤɨ ʁɟ ɬɨ ɢ 
ɫɚɦ ɜɨʁɜɨɞɚ ɋɬɟɩɚ ɧɚɜɟɨ� ɛɭɝɚɪɫɤɚ ɜɨʁɫɤɚ ɛɟɡ ɩɨɦɨʄɢ ɫɪɩɫɤɟ ɧɟ ɛɢ ɭɫɩɟɥɚ ɞɚ 
ɨɫɬɜɚɪɢ ɩɨɱɟɬɧɟ ɰɢʂɟɜɟ�  

ɑɢɧɢ ɫɟ ɞɚ ɫɭ ɛɭɝɚɪɫɤɟ ɜɥɚɞɚʁɭʄɟ ɫɬɪɭɤɬɭɪɟ ɢɦɚɥɟ ɧɚɦɟɪɭ ɞɚ ɫɟ ɫɚ ɋɪɛɢʁɨɦ 
ɨɛɪɚɱɭɧɚʁɭ ɢ ɩɪɟ ɡɚɜɪɲɟɬɤɚ ɨɩɟɪɚɰɢʁɚ ɭ ɉɪɜɨɦ ɛɚɥɤɚɧɫɤɨɦ ɪɚɬɭ� ɇɚ ɬɨ ɧɚɦ 
ɭɤɚɡɭʁɟ ɞɪɠɚʃɟ ɜɪɯɨɜɧɟ ɤɨɦɚɧɞɟ ɛɭɝɚɪɫɤɟ ɜɨʁɫɤɟ ɩɪɟɦɚ Ⱦɪɭɝɨʁ ɚɪɦɢʁɢ ɜɨʁɜɨɞɟ 
ɋɬɟɩɟ ɤɨʁɚ ʁɟ ɨɞɢɝɪɚɥɚ ɤʂɭɱɧɭ ɭɥɨɝɭ ɭ ɨɫɜɚʁɚʃɭ ȳɟɞɪɟɧɚ� 

ɇɢɤɚɤɨ ɧɟ ɬɪɟɛɚ ɢɫɤʂɭɱɢɬɢ ɢ ɭɬɢɰɚʁ ɜɟɥɢɤɢɯ ɫɢɥɚ ɢɡ ɱɢɬɚɜɟ ɨɜɟ ɩɨɥɢɬɢɱɤɟ 
ɢɝɪɟ� Ʉɚɤɨ ʁɟ ɩɪɟɦɚ ɭɝɨɜɨɪɭ ɢɡɦɟɻɭ ɋɪɛɢʁɟ ɢ Ȼɭɝɚɪɫɤɟ� ɋɪɛɢʁɚ ɬɪɟɛɚɥɚ ɞɚ 
ɞɨɛɢʁɟ ɢɡɥɚɡ ɧɚ ȳɚɞɪɚɧɫɤɨ ɦɨɪɟ ɩɪɟɤɨ Ⱥɥɛɚɧɢʁɟ� Ⱥɭɫɬɪɨ-ɍɝɪɚɫɤɚ ɦɨɧɚɪɯɢʁɚ ɫɟ 
ɩɨɫɬɚɪɚɥɚ ɞɚ ɋɪɛɢʁɢ ɬɨ ɨɧɟɦɨɝɭʄɢ ɢ ɞɚ ɢɡɞɟʁɫɬɜɭʁɟ ɩɨɜɥɚɱɟʃɟ ɫɪɩɫɤɟ ɜɨʁɫɤɟ ɢɡ 
Ⱥɥɛɚɧɢʁɟ� ɉɪɨɝɥɚɫɢɥɚ ɫɟ ɡɚɲɬɢɬɧɢɤɨɦ Ⱥɥɛɚɧɚɰɚ ɭ ȿɜɪɨɩɢ� ɋɜɚɤɚɤɨ ɞɚ ʁɟ ɨɜɚʁ 
ɩɨɫɬɭɩɚɤ ɞɜɨʁɧɟ ɦɨɧɚɪɯɢʁɟ ɛɢɬɧɨ ɭɬɢɰɚɨ ɧɚ ɡɚɨɲɬɪɚɛɜɚʃɟ ɨɞɧɨɫɚ ɞɜɟ 
ɫɚɜɟɡɧɢɰɟ�  

34  Ibid.235-239. 
35 Ɉ� ȼɭʁɨɜɢʄ� ÄПоседи деспота ȭурɻа Ȼранковића у Угарској у контексту политиɱких 
односа Србије и Угарске³� Ɂɛɨɪɧɢɤ ɪɚɞɨɜɚ ɉɪɚɜɧɨɝ Ɏɚɤɭɥɬɟɬɚ ɍɧɢɜɟɪɡɢɬɟɬ ɭ ɇɨɜɨɦ 
ɋɚɞɭ� ɇɨɜɢ ɫɚɞ� �0��� ���� 
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SERB-BULGARIAN RELATIONS IMMEDIATELY BEFORE THE 
OUTBREAK OF THE SECOND BALKAN WAR 

Summary 
 

   The beginning of the 20th century was a very torrid period for the Kingdom 
of Serbia. Exceedingly complicated relations with the Austro-Hungarian monarchy 
due to the occupation and later appropriation of Bosnia and Herzegovina represented 
an immense threat to the Balkan kingdom.  

This situation was further convoluted by the conflict with neighboring 
Bulgaria. Namely, after the end of the First Balkan War and the purge of the Turkish 
Empire from the Balkans, a confrontation arose between the two allies, Serbia and 
Bulgaria, over the division of the liberated territories in Macedonia. Such 
circumstances led to the outbreak of the Second Balkan War.  

In this paper, relations between Serbia and Bulgaria immediately after the 
end of the First and during the Second Balkan War will be demonstrated. In order to 
prove above mentioned facts historical and analytical methods will be used. 

Key words: Serbia, Bulgaria, Alliance, War, Division 
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ȼɭɤɚɲɢɧ ɋɌȺɇɈȳɅɈȼɂȶ∗ 
 

ɇȺɋɌȺɇȺɄ ACTIO FUNERARIA1 

Апстракт 

Ɋɢɦɫɤɚ ɫɚɯɪɚɧɚ ʁɟ ɢɦɚɥɚ ɤɚɪɚɤɬɟɪ ɫɜɟɬɤɨɜɢɧɟ ɤɨʁɚ ʁɟ ɬɪɟɛɚɥɨ ɞɚ ɨɫɢɝɭɪɚ 
ɦɢɪɧɭ ɬɪɚɧɡɢɰɢʁɭ ɞɭɲɟ ɭɦɪɥɨɝ ɭ ɜɟɱɧɨɫɬ� Ɇɟɻɭɬɢɦ� ɪɚɻɚɥɚ ʁɟ ɢ ɨɛɚɜɟɡɟ ɭ 
ɨɜɨɡɟɦɚʂɫɤɨɦ ɠɢɜɨɬɭ� ɡɚ ɨɧɟ ɤɨʁɢ ɫɭ ɛɢɥɢ ɞɭɠɧɢ ɞɚ ʁɟ ɨɛɚɜɟ� ɚɥɢ ɢ ɩɪɚɜɚ ɡɚ 
ɨɧɟ ɤɨʁɢ ɫɭ ʁɟ ɨɪɝɚɧɢɡɨɜɚɥɢ� ɢɚɤɨ ɬɨ ɧɢɫɭ ɛɢɥɢ ɨɛɚɜɟɡɧɢ� Ʉɚɤɨ ɛɢ ɫɟ ɨɫɢɝɭɪɚɥɨ 
ɞɚ ɨɧɢ ɧɟ ɫɧɨɫɟ ɬɟɪɟɬ ɬɪɨɲɤɨɜɚ ɫɚɯɪɚɧɟ� ɩɪɟɬɨɪ ʁɟ ɫɬɜɨɪɢɨ ɩɨɫɟɛɧɨ ɩɪɨɰɟɫɧɨ 
ɫɪɟɞɫɬɜɨ actio funeraria� ɤɨʁɟ ʁɟ ɨɦɨɝɭʄɚɜɚɥɨ ɨɪɝɚɧɢɡɚɬɨɪɭ ɫɚɯɪɚɧɟ ɞɚ ɧɚɞɨɤɚɧɞɢ 
ɢɡɞɚɬɤɟ ɤɨʁɟ ʁɟ ɢɦɚɨ ɩɨɜɨɞɨɦ ʃɟɧɟ ɨɪɝɚɧɢɡɚɰɢʁɟ� ɐɢʂ ɪɚɞɚ ʁɟ ɞɚ ɢɫɬɪɚɠɢ 
ɪɚɡɥɨɝɟ ɤɨʁɢ ɫɭ ɞɨɜɟɥɢ ɞɨ ɧɚɫɬɚɧɤɚ ɬɟ ɬɭɠɛɟ� ɤɚɨ ɢ ɞɚ ɩɨɤɭɲɚ ɞɚ ɨɞɪɟɞɢ ɤɚɞɚ ʁɟ 
ɨɧɚ ɧɚɫɬɚɥɚ� 

Ɋɚɞ ɤɨɪɢɫɬɢ ʁɟɡɢɱɤɨ� ɢɫɬɨɪɢʁɫɤɨ ɢ ɫɢɫɬɟɦɫɤɨ ɬɭɦɚɱɟʃɟ ɬɟɤɫɬɨɜɚ 
D.���������௅3� D.11.7.14.2. ɢ D.11.7.14.��௅�3. 

Кʂучне речи� Actio funeraria. Actio negotiorum gestorum. Actio de dolo. 
ɇɚɤɧɚɞɚ ɬɪɨɲɤɨɜɚ ɫɚɯɪɚɧɟ� ȿɩɢɞɟɦɢʁɚ�  

1. ɍȼɈȾ 

ɀɢɜɨɬɧɢ ɜɟɤ Ɋɢɦʂɚɧɚ ɛɢɨ ʁɟ ɡɧɚɱɚʁɧɨ ɤɪɚʄɢ ɭ ɨɞɧɨɫɭ ɧɚ ɞɚɧɚɲʃɢ� 
Ɋɚɬɨɜɢ� ɟɩɢɞɟɦɢʁɟ ɢ ɩɪɢɦɢɬɢɜɧɚ ɦɟɞɢɰɢɧɚ� ɞɨɩɪɢɧɟɥɢ ɫɭ ɬɨɦɟ ɞɚ ɫɦɪɬ ɩɨɫɬɚɧɟ 
ʁɟɞɧɨ ɨɞ ɰɟɧɬɪɚɥɧɢɯ ɩɢɬɚʃɚ ɭ ɠɢɜɨɬɭ ɫɜɚɤɟ ɨɫɨɛɟ�2 Ɇɨɦɟɧɚɬ ɤɨʁɢ ʁɟ ɨɡɧɚɱɚɜɚɨ 

 
∗ ɋɚɪɚɞɧɢɤ ɭ ɧɚɫɬɚɜɢ�  ɉɪɚɜɧɢ ɮɚɤɭɥɬɟɬ� ɍɧɢɜɟɪɡɢɬɟɬ ɭ Ȼɟɨɝɪɚɞɭ� 
vukasinstanojlovic@gmail.com.  
1 ɑɥɚɧɚɤ ʁɟ ɞɨɧɟɤɥɟ ɢɡɦɟʃɟɧ ɩɪɢɫɬɭɩɧɢ ɪɚɞ ɧɚ ɞɨɤɬɨɪɫɤɢɦ ɫɬɭɞɢʁɚɦɚ� ɛɪɚʃɟɧ 
�6����0��� ɝɨɞɢɧɟ ɧɚ ɍɧɢɜɟɪɡɢɬɟɬɭ ɭ Ȼɟɨɝɪɚɞɭ – ɉɪɚɜɧɨɦ ɮɚɤɭɥɬɟɬɭ�  
2 Ȼɨɞɟɥ ɫɦɚɬɪɚ ɞɚ ʁɟ ɝɨɞɢɲʃɚ ɫɬɨɩɚ ɦɨɪɬɚɥɢɬɟɬɚ ɛɢɥɚ ɩɪɢɛɥɢɠɧɨ 40 ɧɚ �000� ɲɬɨ ɭ 
ɩɪɨɫɟɤɭ ɢɡɧɨɫɢ 30 000 ɫɦɪɬɢ ɝɨɞɢɲʃɟ ɢɥɢ �0 ɞɧɟɜɧɨ� ɋɦɪɬɧɨɫɬ ɧɨɜɨɪɨɻɟɧɱɚɞɢ ʁɟ ɛɢɥɚ 
ɜɟɨɦɚ ɜɢɫɨɤɚ� ɚ ɫɚɜɪɟɦɟɧɟ ɩɪɨɰɟɧɟ ɝɨɜɨɪɟ ɞɚ 50� ɞɟɰɟ ɧɢʁɟ ɞɨɠɢɜɟɥɨ ɞɟɫɟɬɢ ɪɨɻɟɧɞɚɧ� 
ɇɟɞɚɜɧɚ ɢɫɤɨɩɚɜɚʃɚ ɧɚ ɧɟɤɪɨɩɨɥɢ ɢɡ ɰɚɪɫɤɨɝ ɞɨɛɚ ɭ ɪɢɦɫɤɨɦ suburbium Quarto 
Cappelle del Prete ɨɬɤɪɢɜɚʁɭ ɞɚ ʁɟ ɫɤɨɪɨ 60� ɞɟɰɟ ɭɦɪɥɨ ɩɪɟ ɧɟɝɨ ɲɬɨ ɫɭ ɞɨɫɬɢɝɥɢ ɲɟɫɬɢ 
ɪɨɻɟɧɞɚɧ� ɫɚɦɨ ɭ ɩɪɜɨʁ ɝɨɞɢɧɢ ɠɢɜɨɬɚ ɫɬɨɩɚ ɦɨɪɬɚɥɢɬɟɬɚ ɛɢɥɚ ʁɟ ɢɡɦɟɻɭ �0 ɢ 40�� J. 
Bodel, „Dealing with the Dead: Undertakers, Executioners and Potter’s Fields in Ancient 
Rome“, Death and Disease in Ancient City (ed. V. M. Hope, E. Marshall), London & New 
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ɤɪɚʁ ɨɜɨɡɟɦɚʂɫɤɨɝ ɢ ɩɨɱɟɬɚɤ ɡɚɝɪɨɛɧɨɝ ɠɢɜɨɬɚ ɛɢɨ ʁɟ ɫɚɯɪɚɧɚ� Ⱦɚ ɛɢ ɫɟ ɢɡɛɟɝɥɨ 
ɞɚ ɫɟ ɞɭɯ Äɧɚʂɭɬɢ³ ɢ Äɜɪɚɬɢ³ ɢɡ ɩɨɞɡɟɦɧɨɝ ɫɜɟɬɚ� ɛɢɥɨ ʁɟ ɧɟɨɩɯɨɞɧɨ ɩɪɚɜɢɥɧɨ 
ɨɪɝɚɧɢɡɨɜɚɬɢ ɫɚɯɪɚɧɭ ɢ ɫɩɪɨɜɟɫɬɢ ɨɞɝɨɜɚɪɚʁɭʄɟ ɪɢɬɭɚɥɟ ɢ ɰɟɪɟɦɨɧɢʁɟ� ɋɚ 
ɞɪɭɝɟ ɫɬɪɚɧɟ� ɢɡ ɞɟɥɚ ɪɢɦɫɤɢɯ ɩɢɫɚɰɚ ɫɟ ɫɬɢɱɟ ɭɬɢɫɚɤ ɞɚ ʁɟ ɨɞɧɨɫ ɩɪɟɦɚ 
ɩɨɤɨʁɧɢɰɢɦɚ ɧɟɪɟɬɤɨ ɛɢɨ ɧɟɦɚɪɚɧ� ɑɟɫɬɨ ɫɭ ɬɟɥɚ ɩɪɟɦɢɧɭɥɢɯ ɨɫɬɚʁɚɥɚ 
ɧɟɩɨɤɨɩɚɧɚ ɢɥɢ ɫɚɯɪɚʃɢɜɚɧɚ ɛɟɡ ɚɞɟɤɜɚɬɧɨɝ ɨɛɪɟɞɚ� Ɍɚɤɨ ɧɚ ɩɪɢɦɟɪ� ɉɥɢɧɢʁɟ 
Ɇɥɚɻɢ ɭ ɩɢɫɦɭ ɩɪɢʁɚɬɟʂɭ Ⱥɥɛɢɧɭ� ɩɢɲɟ� ÄɈɞɚɧɨɫɬ ɭ ɩɪɢʁɚɬɟʂɫɬɜɭ ʁɟ ɬɨɥɢɤɨ 
ɪɟɬɤɚ� ɚ ɡɚɛɨɪɚɜ ɧɚ ɦɪɬɜɟ ɬɨɥɢɤɨ ɭɨɛɢɱɚʁɟɧ� ɞɚ ɛɢɫɦɨ ɦɨɪɚɥɢ ɩɨɞɢʄɢ ɫɜɨʁɟ 
ɫɩɨɦɟɧɢɤɟ ɢ ɩɪɟɞɜɢɞɟɬɢ ɫɜɟ ɨɛɚɜɟɡɟ ɧɚɲɢɯ ɧɚɫɥɟɞɧɢɤɚ�³3 Ɂɚɛɪɢɧɭɬɢ ɡɚ 
ɩɨɤɨʁɧɢɤɟ� ɬɪɟɬɦɚɧ ʃɢɯɨɜɢɯ ɡɟɦɧɢɯ ɨɫɬɚɬɚɤɚ� Äɤɜɚɥɢɬɟɬ³ ʃɢɯɨɜɨɝ ɡɚɝɪɨɛɧɨɝ 
ɠɢɜɨɬɚ� ɚɥɢ ɢ ɢɦɨɜɢɧɫɤɚ ɩɪɚɜɚ ɠɢɜɢɯ� ɪɢɦɫɤɢ ɡɚɤɨɧɨɞɚɜɰɢ� ɫɜɟɲɬɟɧɢɰɢ� 
ɩɪɟɬɨɪɢ ɢ ɩɪɚɜɧɢɰɢ ɫɭ ɧɚɫɬɨʁɚɥɢ ɞɚ ɭɪɟɞɟ ɩɪɚɜɧɟ ɩɨɫɥɟɞɢɰɟ ɫɚɯɪɚɧɟ� Ɍɚɤɨ ɫɭ 
ɭɨɛɥɢɱɟɧa ɩɪɚɜɧɚ ɩɪɚɜɢɥɚ ɤɨʁɚ ɩɪɨɩɢɫɭʁɭ ɤɨ ɫɧɨɫɢ ɬɪɨɲɤɨɜɟ ɫɚɯɪɚɧɟ� ɤɚɤɨ ɫɟ 
ɨɪɝɚɧɢɡɭʁɟ ɩɨɝɪɟɛɧɚ ɩɪɨɰɟɫɢʁɚ� ɲɬɚ ɫɟ ɢ ɩɨɞ ɤɨʁɢɦ ɭɫɥɨɜɢɦɚ ɫɦɚɬɪɚ ɡɚ ɝɪɨɛɧɨ 
ɦɟɫɬɨ� ɤɚɨ ɢ ɬɨ ɤɚɤɨ ɪɢɦɫɤɢ ɝɪɚɻɚɧɢɧ ɦɨɠɟ ɧɚɤɧɚɞɢɬɢ ɬɪɨɲɤɨɜɟ ɤɨʁɟ ʁɟ ɢɦɚɨ 
ɩɨɜɨɞɨɦ ɨɪɝɚɧɢɡɨɜɚʃɚ ɫɚɯɪɚɧɟ ɨɞ ɨɧɨɝɚ ɤɨ ʁɟ ɛɢɨ ɞɭɠɚɧ ɞɚ ɬɨ ɭɱɢɧɢ� Ʉɚɤɨ ɛɢ 
ɭɪɟɞɢɨ ɢɦɨɜɢɧɫɤɟ ɩɨɫɥɟɞɢɰɟ ɫɚɯɪɚɧɟ ɩɪɟɬɨɪ ʁɟ ɭɜɟɨ ɩɨɫɟɛɧɭ ɬɭɠɛɭ ɩɭɬɟɦ 
Edictum de sumptibus funerum.4 

�� ɊȺɇɂ ɊȺɁȼɈȳ 

 ɍ ɫɬɚɪɨɦ Ɋɢɦɭ ʁɟ ɩɨɫɬɨʁɚɨ ɨɞɪɟɻɟɧ ɤɪɭɝ ɥɢɰɚ ɤɨʁɢ ɢɦɚʁɭ ɨɛɚɜɟɡɭ ɞɚ 
ɫɚɯɪɚɧɟ ɩɨɤɨʁɧɢɤɚ� Ɍɨ ɫɭ ɧɚʁɱɟɲʄɟ ɛɢɥɢ ɨɧɢ ɤɨʁɢ ɞɨɛɢʁɚʁɭ ɰɟɥɭ ɢɥɢ ɞɟɨ 
ɡɚɨɫɬɚɜɲɬɢɧɟ�5 ɚɥɢ ɭ ɤɪɚʁʃɨʁ ɥɢɧɢʁɢ ɢ ɩɨɜɟɪɢɨɰɢ ɤɨʁɢ ɫɟ ɢɡ ʃɟ ɧɚɦɢɪɭʁɭ�6 
ɉɪɨɛɥɟɦ ɫɟ ʁɚɜʂɚ ɤɚɞɚ ɫɚɯɪɚɧɭ ɨɪɝɚɧɢɡɭʁɭ ɥɢɰɚ ɜɚɧ ɝɪɭɩɟ ɨɛɚɜɟɡɧɢɯ� Ɍɚɞɚ 
ɧɚɫɬɚʁɟ ɩɨɬɪɟɛɚ ɞɚ ɫɟ ɨɪɝɚɧɢɡɚɬɨɪɭ ɨɦɨɝɭʄɢ ɧɚɤɧɚɞɚ ɭɱɢʃɟɧɢɯ ɬɪɨɲɤɨɜɚ� ɍ 
ɩɟɪɢɨɞɭ ɩɪɟ ɧɚɫɬɚɧɤɚ actio funeraria,7 ɭ ɬɭ ɫɜɪɯɭ ɫɭ ɤɨɪɢɲʄɟɧɟ actio familiae 

 
York 2000, 129; M. Carroll, „Infant Death and Burial in Roman Italy“, Journal of Roman 
Archaeology 24 (2011) (ed. J. H. Humphrey, J. Trimble), Cambridge 2011, 102–103. 
3 Epistulae Liber sextus 10.5. „C Plinius Albino Sieo S: Tam rara in amicitiis fides, tam 
parata oblivio mortuorum, ut ipsi nobis debeamus etiam conditoria exstruere omniaque 
heredum officia praesumere.“ https://www.hs-
augsburg.de/~harsch/Chronologia/Lspost02/PliniusMinor/pli_ep06.html, 7.10.2021. 
4 O. Lenel, Das Edictum Perpetuum (2. Auflage), Leipzig 1907, Tit. XVI § 94, 182–183.  
5 Suzanne Dixon, „Family”, The Oxford Handbook of Roman Law and Society, Oxford 2016, 
467. 
6 D.11.7.12.4; Cic. Leg. II 48. 
7 Ɉ ɤɨɧɤɪɟɬɧɨʁ ɬɭɠɛɢ, ɉɚɭɥ ɩɢɲɟ XXI De sepvlchris et lvgendis: 10. Qui alienum mortuum 
sepelierit, si in funus eius aliquid impenderit, recipere id ab herede uel a patre uel a domino 
potest. >�0� Ɍɤɨ ɫɚɯɪɚɧɢ ɬɭɻɟɝ ɦɪɬɜɚɰɚ� ɚɤɨ ʁɟ ɩɪɢɥɢɤɨɦ ɫɚɯɪɚɧɟ ɧɟɲɬɨ ɭɬɪɨɲɢɨ� ɢɦɚ 
ɩɪɚɜɨ ɬɪɚɠɢɬɢ ɧɚɤɧɚɞɭ ɨɞ ɧɚɫʂɟɞɧɢɤɚ� ɨɰɚ ɢɥɢ ɜɥɚɫɧɢɤɚ �ɝɨɫɩɨɞɚɪɚ��@; I. Paulus, 
Sententiae (priredio i preveo A. Romac), Zagreb 1989, 74–75. 
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erciscundae,8 actio de dote,9 actio mandati10 ɢ actio negotiorum gestorum.11 To 
ɨɛʁɚɲʃɚɜɚ ɫɭɩɫɢɞɢʁɚɪɧɢ ɤɚɪɚɤɬɟɪ actio funeraria, ɨ ɤɨɦɟ Ʌɚɛɟɨɧ ɝɨɜɨɪɢ 
(D.11.7.14.12), ɬɢɦ ɩɪɟ ɲɬɨ ɫɭ ɧɚɛɪɨʁɚɧɟ ɬɭɠɛɟ ɩɨɫɬɨʁɚɥɟ ɩɪɟ actio funeraria ɢ 
ɲɬɨ ɫɭ ɧɚɫɬɚɜɢɥɟ ɞɚ ɩɨɫɬɨʁɟ ɢ ɧɚɤɨɧ ʃɟɧɟ ɩɨʁɚɜɟ.  
 ɉɪɟɨɜɥɚɞɚɜɚ ɫɬɚɜ�12 ɩɨɬɤɪɟɩʂɟɧ ɭ ɢɡɜɨɪɢɦɚ�13 ɞɚ ɫɟ ɧɚɤɧɚɞɚ ɬɢɯ 
ɬɪɨɲɤɨɜɚ ɩɪɟ ɭɜɨɻɟʃɚ ɩɨɫɟɛɧɟ ɬɭɠɛɟ� ɩɨɫɬɢɡɚɥɚ ɭɝɥɚɜɧɨɦ ɩɭɬɟɦ actio 
negotiorum gestorum� Ʉɚɤɨ ɡɧɚɦɨ ɞɚ ʁɟ ɩɪɟɬɨɪɫɤɚ ɬɭɠɛɚ ɢɡ ɩɨɫɥɨɜɨɞɫɬɜɚ ɛɟɡ 
ɧɚɥɨɝɚ ɧɚɫɬɚɥɚ ɟɞɢɤɬɨɦ de negotiis gestis ɭ ɩɨɡɧɨʁ ɪɟɩɭɛɥɢɰɢ� ɚ ɰɢɜɢɥɧɚ ɬɭɠɛɚ 
ɢɡɦɟɻɭ �5� ɢ 44� ɝɨɞɢɧɟ ɩɪɟ ɧ� ɟ�14 ɦɨɠɟɦɨ ɩɪɟɬɩɨɫɬɚɜɢɬɢ ɞɚ ɭ ɜɪɟɦɟ ɧɚɫɬɚɧɤɚ 
ɬɭɠɛɢ ɢɡ ɩɨɫɥɨɜɨɞɫɬɜɚ ɛɟɡ ɧɚɥɨɝɚ actio funeraria ʁɨɲ ɭɜɟɤ ɧɟ ɩɨɫɬɨʁɢ�15 ɉɨɬɪɟɛɚ 
ɡɚ ɧɚɫɬɚɧɤɨɦ ɬɭɠɛɟ actio funeraria ɦɨɠɟ ɛɢɬɢ ɞɜɨʁɚɤɚ� ɍɧɝɟɪ ɫɦɚɬɪɚ ɞɚ ʁɟ actio 
funeraria ɢɦɚɥɚ ɞɪɭɝɚɱɢʁɟ ɤɚɪɚɤɬɟɪɢɫɬɢɤɟ ɭ ɨɞɧɨɫɭ ɧɚ ɧɚʁɫɬɚɪɢʁɟ ɬɢɩɨɜɟ 
ɩɨɫɥɨɜɨɞɫɬɜɚ ɛɟɡ ɧɚɥɨɝɚ �ɩɪɨɰɟɫɧɨ ɡɚɫɬɭɩɚʃɟ� ɭɩɪɚɜʂɚʃɟ ɢɦɨɜɢɧɨɦ ɢ 
ɬɭɬɨɪɫɬɜɨ�16 – ɲɬɨ ɫɟ ɦɨɠɟ ɨɛʁɚɫɧɢɬɢ ɩɪɨɲɢɪɢɜɚʃɟɦ ɤɪɭɝɚ ɥɢɰɚ ɤɨʁɚ ɫɭ ɩɨɱɟɥɚ 
ɞɚ ɫɚɯɪɚʃɭʁɭ ɩɨɤɨʁɧɢɤɟ� ɚɥɢ ɩɪɟ ɫɜɟɝɚ ɦɨɬɢɜɢɦɚ ɤɨʁɢɦɚ ɫɭ ɫɟ ɜɨɞɢɥɢ� ɚ ɤɨʁɢ ɫɭ 
ɭ ɤɨɥɢɡɢʁɢ ɫɚ ɨɫɧɨɜɧɢɦ ɧɚɱɟɥɢɦɚ ɩɨɫɥɨɜɨɞɫɬɜɚ ɛɟɡ ɧɚɥɨɝɚ� ɇɚ ɢɫɬɨ ɫɬɚɧɨɜɢɲɬɟ 
ɫɬɚʁɟ ɢ ɀɢɪɚɪ ɤɨʁɢ ɫɦɚɬɪɚ ɞɚ ɢɚɤɨ ɛɥɢɫɤɚ ɩɨɫɥɨɜɨɞɫɬɜɭ ɛɟɡ ɧɚɥɨɝɚ� actio 
funeraria ɨɦɨɝɭʄɚɜɚ ɭɬɭɠɟʃɟ ɭɱɢʃɟɧɢɯ ɬɪɨɲɤɨɜɚ ɤɚɞɚ ʁɟ ɧɩɪ� ɬɭɠɢɥɚɰ 
ɩɨɫɬɭɩɢɥɨ ɫɭɩɪɨɬɧɨ ɜɨʂɢ ɧɚɫɥɟɞɧɢɤɚ� ɱɢɦɟ ɫɟ ɨɞɪɚɠɚɜɚ ʃɟɧɚ 
ɮɥɟɤɫɢɛɢɥɧɨɫɬ�17 ɋɚ ɞɪɭɝɟ ɫɬɪɚɧɟ� ɐɜɟɬɤɨɜɢʄ-ȭɨɪɻɟɜɢʄ, ɜɟɪɭʁɟ ɞɚ ʁɟ ɪɟɱ ɨ ɞɜɟ 

 
8 D.11.7.14.12. 
9 D.11.7.30. 
10 D.11.7.14.15. 
11 D.3.5.3.pr, D.3.5.3.6. 
12 M. Kaser, Roman private law (translated by R. Dannenbring), Pretoria 1984, 232; N. 
Cloete, „Some Remarks on the Nature of and Liability for Funeral Expenses in Roman Law“, 
Journal for Juridical Science Vol. 14 No. 2, Bloemfontein 1989, 63–64.  
13 D.3.5.3.pr. Ulpianus libro decimo ad edictum Ait praetor: "Si quis negotia alterius, sive 
quis negotia, quae cuiusque cum is moritur fuerint, gesserit: iudicium eo nomine dabo." 
>ɉɪɟɬɨɪ ɤɚɠɟ� ÄȺɤɨ ʁɟ ɧɟɤɨ ɭɩɪɚɜʂɚɨ ɩɨɫɥɨɜɢɦɚ ɞɪɭɝɨɝ ɢɥɢ ʁɟ ɭɩɪɚɜʂɚɨ ʃɟɝɨɜɢɦ 
ɩɨɫɥɨɜɢɦɚ ɭ ɜɪɟɦɟ ʃɟɝɨɜɟ ɫɦɪɬɢ� ʁɚ ʄɭ ɨɞɨɛɪɢɬɢ ɬɭɠɛɭ ɩɨ ɬɨɦ ɨɫɧɨɜɭ“.@ 
14 ȼ� ɐɜɟɬɤɨɜɢʄ-ȭɨɪɻɟɜɢʄ� Negotiorum gestio у римском праву с освртом на српско 
право� Ȼɟɨɝɪɚɞ �0�0� �3� 
15 Ȼɚɤɥɟɧɞ ɢ Ɇeɤɧɟɪ ɫɬɚʁɭ ɧɚ ɫɭɩɪɨɬɧɨ ɫɬɚɧɨɜɢɲɬɟ� Ɉɧɢ ɫɦɚɬɪɚʁɭ ɞɚ ʁɟ actio funeraria 
ɩɨɫɬɨʁɚɥɚ ɦɧɨɝɨ ɩɪɟ ɧɟɝɨ ɲɬɨ ɫɟ ɪɚɡɜɢɨ ɢɧɫɬɢɬɭɬ ɩɨɫɥɨɜɨɞɫɬɜɚ ɛɟɡ ɧɚɥɨɝɚ� ɚ ɞɚ ɩɪɢ 
ɬɨɦɟ ɧɟ ɩɪɭɠɚʁɭ ɚɪɝɭɦɟɧɬɚɰɢʁɭ ɡɚ ɨɜɚɤɜɭ ɬɜɪɞʃɭ� ɬɚɤɚɜ ɫɬɚɜ ɨɩɨɜɪɝɚɜɚ ɍɧɝɟɪ ɢ ɫɦɚɬɪɚ 
ɞɚ ʁɟ ɧɟɦɨɝɭʄɟ ɭɬɜɪɞɢɬɢ ɞɚ ʁɟ actio funeraria ɩɨɫɬɨʁɚɥɚ ɤɚɨ ɫɚɦɨɫɬɚɥɧɚ ɬɭɠɛɟ ɩɪɟ ɧɟɝɨ 
ɲɬɨ ʁɟ ɢɡɞɚɬ Edictum de negotiis gestis, ɬɢɦ ɩɪɟ ɲɬɨ ʁɟ ɪɟɱ ɨ ɫɬɚɪɨɦ ɟɞɢɤɬɭ ɱɢʁɟ ɫɭ ɩɪɜɟ 
ɦɨɞɢɮɢɤɚɰɢʁɟ ɞɚɬɢɪɚɧɟ ɭ II ɜɟɤ ɩɪɟ ɧ� ɟ� W. W. Buckland, A. D. McNair, Roman Law and 
Common Law – a Comparison in Outline, Cambridge 1952, 335; O. Unger, Actio Funeraria, 
Berlin 2018, 161.  
16 O. Unger, 162. 
17 P. Fr. Girard, Manuel élémentaire de droit romain, Paris 1918, 638. 

183



Зборник радова Правног факултета у Приштини 

 

ɪɚɡɥɢɱɢɬɟ ɬɭɠɛɟ ɤɨʁɟ ɲɬɢɬɟ ɪɚɡɥɢɱɢɬɟ ɢɧɬɟɪɟɫɟ – actio negotiorum gestorum 
ɩɪɢɜɚɬɧɟ� ɚ actio funeraria ʁɚɜɧɟ�18 
 Ʉɚɞɚ ɝɨɜɨɪɢ ɨ ɢɫɬɨɪɢʁɚɬɭ actio funeraria, ɍɧɝɟɪ ɩɨɜɥɚɱɢ ʁɨɲ ʁɟɞɧɭ 
ɩɚɪɚɥɟɥɭ� ɤɨʁɚ ɧɚɦ ɫɟ ɱɢɧɢ ɦɚɥɨ ɜɟɪɨɜɚɬɧɨɦ� ɇɚɢɦɟ� ɨɧ ɧɚ ɨɫɧɨɜɭ Ʌɟɧɟɥɨɜɟ 
ɪɟɤɨɧɫɬɪɭɤɰɢʁɟ ɬɟɤɫɬɚ ɮɨɪɦɭɥɟ actio funeraria ɢ actio iniuriarium, ɧɚɫɬɚɥɟ ɨɤɨ 
�00� ɝɨɞɢɧɟ ɩɪɟ ɧ� ɟ� ɩɨɫɬɚɜʂɚ ɩɢɬɚʃɟ ɞɚ ɥɢ ʁɟ ʁɟɞɧɚ ɬɭɠɛɚ ɩɪɨɢɫɬɟɤɥɚ ɢɡ ɞɪɭɝɟ 
ɢɥɢ ɩɚɤ ɨɛɟ ɬɭɠɛɟ ɢɦɚʁɭ ɡɚʁɟɞɧɢɱɤɨ ɩɨɪɟɤɥɨ"19 ɇɟ ɦɨɠɟ ɫɟ ɨɫɩɨɪɚɜɚɬɢ ɞɚ ɫɭ 
ɮɨɪɦɭɥɟ ɫɥɢɱɧɟ ɢ ɞɚ ɨɛɟ ɬɭɠɛɟ ɧɟɦɚʁɭ intentio� ɚ ɞɚ ʁɟ condemnatio ɡɚɫɧɨɜɚɧ in 
aequum� Ɇɟɻɭɬɢɦ� ɬɨ ɢ ɞɚʂɟ ɧɟ ɦɨɠɟɦɨ ɫɦɚɬɪɚɬɢ ɞɨɜɨʂɧɨɦ ɚɪɝɭɦɟɧɬɚɰɢʁɨɦ 
ɡɚ ɬɚɤɜɭ ɬɜɪɞʃɭ� ɋɥɢɱɧɨɫɬ ɧɢʁɟ ɬɚɤɜɚ ɞɚ ɛɢ ɫɟ ɦɨɝɥɨ ɪɟʄɢ ɞɚ ʁɟ ɬɟɤɫɬ ɮɨɪɦɭɥɟ 
ʁɟɞɧɟ ɬɭɠɛɟ ɩɨɪɟɤɨɩɢɪɚɧ ɭ ɮɨɪɦɭɥɭ ɞɪɭɝɟ� ɂɥɭɫɬɪɚɰɢʁɟ ɪɚɞɢ� ɧɚɜɨɞɢɦɨ 
Ʌɟɧɟɥɨɜɭ ɪɟɤɨɧɫɬɪɭɤɰɢʁɭ ɬɟɤɫɬɚ ɨɛɟ ɮɨɪɦɭɥɟ� 

Quod As As in funus L. Titii sumptum fectt, q. d. r. a, quantae pecuniae 
aequum tibi uidebitur Nm Nm ei eo nomine condemnari, tantam pecuniam, 
iudex Nm Nm AоAо c. s. n. p. a.20 

Quod dolo malo Nm Nm Aо Aо pugno malo percussa est, q. d. r. a., quantam 
pecuniam uobis bonum aequum uidebitur ob eam rem Nm Nm Aо Aо 
condemnari, dumtaxat HS . . . ., tantam pecuniam, si non plus quam annus 
est, cum de ea re experiundi potestas fuit, recuperatores, Nm Nm Aо Aо c. s. 
n. p. a.21 

3. ACTIO FUNERARIA ɂ ACTIO DE DOLO 

ɑɢɬɚʁɭʄɢ Ⱦɢɝɟɫɬɚ ɫɟ ɫɬɢɱɟ ɭɬɢɫɚɤ ɞɚ ɜɪɟɦɟ ɧɚɫɬɚɧɤɚ ɬɭɠɛɟ ɦɨɠɟɦɨ 
ɨɩɪɟɞɟɥɢɬɢ ɧɚ ɩɟɪɢɨɞ ɨɞ 66. ɝɨɞɢɧɟ ɩɪɟ ɧ. ɟ. ɞɨ 130. ɝɨɞɢɧɟ ɧ. ɟ. – ɤɚɨ ɝɨɞɢɧɟ 
ɭ ɤɨʁɨʁ ʁɟ ɋɚɥɜɢʁɟ ȳɭɥɢʁɟ ɫɚɫɬɚɜɢɨ Edictum perpetuum ɢ ɬɢɦɟ ɡɚɨɤɪɭɠɢɨ 
ɩɪɚɜɧɢɱɤɭ ɚɤɬɢɜɧɨɫɬ ɩɪɟɬɨɪɚ, ɩɨɫɥɟ ɱɟɝɚ ɧɢʁɟ ɜɢɲɟ ɛɢɥɨ ɦɨɝɭʄɟ ɭɜɨɻɟʃɟ 
ɯɨɧɨɪɚɪɧɢɯ ɬɭɠɛɢ. ɉɪɟɬɩɨɫɬɚɜɤɭ ɞɚ ʁɟ actio funeraria ɧɚɫɬɚɥɚ ɧɚɤɨɧ 66� ɝɨɞɢɧɟ 
ɩɪɟ ɧ� ɟ� ɛɚɡɢɪɚɦɨ ɧɚ ɫɥɟɞɟʄɟɦ ɩɚɪɚɝɪɚɮɭ� 

D.11.7.14.2. Ulpianus libro 25 ad edictum: Si cui funeris sui curam testator 
mandaverit et ille accepta pecunia funus non duxerit, de dolo actionem in 
eum dandam Mela scripsit ...22 >Ⱥɤɨ ɬɟɫɬɚɬɨɪ ɢɦɟɧɭʁɟ ɧɟɤɨɝɚ ɞɚ ɦɭ 

 
18 ȼ� ɐɜɟɬɤɨɜɢʄ-ȭɨɪɻɟɜɢʄ� �5� 
19 O. Unger, 162.  
20 O. Lenel, 183. 
21 Ibid., 321. 
22 https://droitromain.univ-grenoble-alpes.fr/, 22.10.2021. 
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ɨɪɝɚɧɢɡɭʁɟ ɫɚɯɪɚɧɭ ɢ ɨɫɨɛɚ ɩɪɢɦɢ ɧɨɜɚɰ� ɚɥɢ ɧɟ ɨɪɝɚɧɢɡɭʁɟ ɫɚɯɪɚɧɭ� 
Ɇɟɥɚ ʁɟ ɧɚɩɢɫɚɨ ɞɚ ʁɟ ɞɚɬɚ ɬɭɠɛɚ ɡɚ ɩɪɟɜɚɪɭ� ���@ 

Ɋɢɦɫɤɢ ɩɪɚɜɧɢɤ Ɏɚɛɢʁɟ Ɇɟɥɚ,23 Ʌɚɛɟɨɧɨɜ ɢ Ⱥɜɝɭɫɬɨɜ ɫɚɜɪɟɦɟɧɢɤ� 
ɤɨɦɟɧɬɚɪɢɲɭʄɢ ɫɢɬɭɚɰɢʁɭ ɭ ɤɨʁɨʁ ʁɟ ɬɟɫɬɚɬɨɪ ɢɦɟɧɨɜɚɨ ɨɞɪɟɻɟɧɨ ɥɢɰɟ ɞɚ ɧɚɤɨɧ 
ʃɟɝɨɜɟ ɫɦɪɬɢ ɨɪɝɚɧɢɡɭʁɟ ɫɚɯɪɚɧɭ ɢ ɡɚ ɬɨ ɦɭ ɭɧɚɩɪɟɞ ɩɥɚɬɢɨ� ɚ ɥɢɰɟ ɧɟ ɢɫɩɭɧɢ 
ɩɪɟɭɡɟɬɭ ɨɛɚɜɟɡɭ� ɫɦɚɬɪɚ ɞɚ ɭ ɬɨɦ ɫɥɭɱɚʁɭ ɧɚɫɥɟɞɧɢɰɢɦɚ ɫɬɨʁɢ ɧɚ ɪɚɫɩɨɥɚɝɚʃɭ 
ɬɭɠɛɚ ɡɛɨɝ ɩɪɟɜɚɪɟ – actio de dolo.24 ȵɟɧɚ ɜɚɠɧɚ ɨɞɥɢɤɚ ʁɟ ɫɭɩɫɢɞɢʁɚɪɧɨɫɬ – 
ɫɬɚʁɚɥɚ ʁɟ ɧɚ ɪɚɫɩɨɥɚɝɚʃɭ ɨɲɬɟʄɟɧɨɦ ɫɚɦɨ ɭɤɨɥɢɤɨ ɧɢʁɟ ɢɦɚɨ ɦɨɝɭʄɧɨɫɬ ɞɚ 
ɤɨɪɢɫɬɢ ɞɪɭɝɨ ɩɪɨɰɟɫɧɨ ɫɪɟɞɫɬɜɨ� ɇɚ ɨɫɧɨɜɭ Ɇɟɥɢɧɨɝ ɧɚɜɨɞɚ ɢɡɜɥɚɱɢɦɨ ɛɢɬɚɧ 
ɡɚɤʂɭɱɚɤ� Ɋɚɡɦɚɬɪɚɧɚ ɫɢɬɭɚɰɢʁɚ ɫɟ ɡɛɢɥɚ ɧɚɤɨɧ ɭɜɨɻɟʃɚ actio de dolo� ɚ ɩɪɟ 
ɧɚɫɬɚɧɤɚ actio funeraria� ʁɟɪ ɭ ɫɭɩɪɨɬɧɨɦ ɧɟ ɛɢ ɛɢɥɚ ɭɡɢɦɚɧɚ ɭ ɨɛɡɢɪ ɦɨɝɭʄɧɨɫɬ 
ɩɨɞɢɡɚʃɚ actio de dolo. Ɍɚ ɬɭɠɛɚ ʁɟ ɧɚɫɬɚɥɚ 66� ɝɨɞɢɧɟ ɩɪɟ ɧ� ɟ� ɡɚ ɜɪɟɦɟ ɩɪɟɬɭɪɟ 
Ƚɚʁɚ Ⱥɤɜɢɥɢʁɚ Ƚɚɥɚ� ɐɢɰɟɪɨɧɨɜɨɝ ɩɪɢʁɚɬɟʂɚ ɢ ɫɚɜɪɟɦɟɧɢɤɚ� Ɍɨ ʁɟ terminus post 
quem ɧɚɫɬɚɧɤɚ actio funeraria. 

4. ACTIO FUNERARIA ɂ ACTIO NEGOTIORUM GESTORUM 

Ɂɚ ɨɞɪɟɻɢɜɚʃɟ ɜɪɟɦɟɧɚ ɭ ɤɨɦɟ ʁɟ actio funeraria ɧɚɫɬɚɥɚ ɡɧɚɱɚʁɧɢ ɫɭ ɧɚɦ 
ɢ ɫɬɚɜɨɜɢ ɪɢɦɫɤɢɯ ɩɪɚɜɧɢɤɚ Ɍɪɟɛɚɰɢʁɚ ɢ ɉɪɨɤɭɥɚ� 

D.11.7.14.11. Ulpianus libro 25 ad edictum: Si quis, dum se heredem putat, 
patrem familias funeraverit, funeraria actione uti non poterit, quia non hoc 
animo fecit, quasi alienum negotium gerens: et ita Trebatius et Proculus 
putat. Puto tamen et ei ex causa dandam actionem funerariam.25 >Ⱥɤɨ ɧɟɤɨ 
ɫɚɯɪɚɧɢ ɩɚɬɟɪɮɚɦɢɥɢʁɚɫɚ ɦɢɫɥɟʄɢ ɞɚ ʁɟ ɧɚɫɥɟɞɧɢɤ� ɧɟ ɦɨɠɟ ɩɨɤɪɟɧɭɬɢ 
ɬɭɠɛɭ ɡɚ ɧɚɤɧɚɞɭ ɬɪɨɲɤɨɜɚ ɫɚɯɪɚɧɟ� ʁɟɪ ɧɢʁɟ ɢɦɚɨ ɧɚɦɟɪɭ ɞɚ ɨɛɚɜʂɚ 
ɬɭɻɢ ɩɨɫɚɨ� ɬɚɤɨ ɦɢɫɥɟ Ɍɪɟɛɚɰɢʁɟ ɢ ɉɪɨɤɭɥ� ɂɩɚɤ ɫɦɚɬɪɚɦ ɞɚ ɦɭ ɭ ɬɨɦ 
ɫɥɭɱɚʁɭ ɬɪɟɛɚ ɞɚɬɢ actio funeraria.@ 

ɍɥɩɢʁɚɧ ɭ ɫɜɨɦ ɞɟɥɭ ɩɨɥɟɦɢɲɟ ɞɚ ɥɢ ɫɟ ɢ ɭ ɤɨʁɨʁ ɦɟɪɢ actio funeraria 
ɩɨɤɥɚɩɚ ɫɚ actio negotiorum gestorum. ɑɢɬɚʁɭʄɢ Ⱦɢɝɟɫɬɚ� ɫɚɡɧɚʁɟɦɨ ɫɬɚɜɨɜɟ 
Ɍɪɟɛɚɰɢʁɚ ɢ ɉɪɨɤɭɥɚ ɤɨʁɢ ɤɨɦɟɧɬɚɪɢɲɭ ɫɢɬɭɚɰɢʁɭ ɭ ɤɨʁɨʁ ʁɟ ɨɞɪɟɻɟɧɨ ɥɢɰɟ 

 
23 A. Berger, Encyclopedic Dictionary of Roman Law, Philadelphia 1953, 580; W. Kunkel, 
Herkunft und soziale Stellung der römischen Juristen, Köln Weimar Wien 2001, 116. 
24 Actio doli (de dolo) ʁɟ ɬɭɠɛɚ ɩɪɨɬɢɜ ɩɪɟɜɚɪɟ (dolus, dolus malus), ɤɨʁɭ ʁɟ ɭɜɟɨ ɩɪɟɬɨɪ 
Ƚɚʁ Ⱥɤɜɢɥɢʁɟ Ƚɚɥ 66. ɝɨɞɢɧɟ ɩɪɟ ɧ. ɟ. ɋɩɚɞɚ ɭ ɤɚɬɟɝɨɪɢʁɭ actiones in factum, ɛɢɥɚ ʁɟ 
ɞɟɥɢɤɬɧɨɝ ɤɚɪɚɤɬɟɪɚ ɢ ɩɨɜɥɚɱɢɥɚ ɢɧɮɚɦɢʁɭ. Ɇɨɝɥɚ ɫɟ ɩɨɞɢʄɢ ɭ ɪɨɤɭ ɨɞ ɝɨɞɢɧɭ ɞɚɧɚ 
(intra annum utilem) – ɧɚɤɨɧ Ʉɨɧɫɬɚɧɬɢɧɚ ɭ ɪɨɤɭ ɨɞ ɬɪɢ ɝɨɞɢɧɟ� ɨɞ ɬɪɟɧɭɬɤɚ ɤɚɞɚ ʁɟ 
ɩɪɟɜɚɪɚ ɭɱɢʃɟɧɚ� Ɂɛɨɝ ɫɜɨʁɟ ɨɩɲɬɨɫɬɢ ɐɢɰɟɪɨɧ ʁɟ ɧɚɡɢɜɚ Äɦɪɟɠɨɦ ɡɚ ɯɜɚɬɚʃɟ ɫɜɚɤɟ 
ɡɥɟ ɧɚɦɟɪɟ�³ A. Berger, 343; M. Horvat, Rimsko pravo, Zagreb1980, 307.  
25 https://droitromain.univ-grenoble-alpes.fr/, 22.10.2021. 
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ɫɚɯɪɚɧɢɥɨ ɩɚɬɟɪɮɚɦɢɥɢʁɚɫɚ ɭ ɡɚɛɥɭɞɢ ɞɚ ʁɟ ʃɟɝɨɜ ɧɚɫɥɟɞɧɢɤ� Ɉɧɢ ɫɦɚɬɪɚʁɭ ɞɚ 
ɧɚ actio funeraria ɬɪɟɛɚ ɩɪɢɦɟɧɢɬɢ ɭɫɥɨɜɟ ɡɚ ɬɭɠɛɭ ɢɡ ɩɨɫɥɨɜɨɞɫɬɜɚ ɛɟɡ ɧɚɥɨɝɚ� 
ɬɟ ɞɚ ɭ ɧɚɜɟɞɟɧɨɦ ɩɪɢɦɟɪɭ ɧɟɦɚ ɦɟɫɬɚ ɬɭɠɛɢ� ɫ ɨɛɡɢɪɨɦ ɧɚ ɬɨ ɞɚ ʁɟ ɥɢɰɟ 
ɩɨɫɬɭɩɚɥɨ ɭ ɜɟɪɢ ɞɚ ʁɟ ɧɚɫɥɟɞɧɢɤ� ɤɚɤɨ ɛɢ ɧɚɤɨɧ ɬɨɝɚ ɭɱɢʃɟɧɢ ɬɪɨɲɚɤ 
ɩɨɞɦɢɪɢɥɨ ɢɡ ɡɚɨɫɬɚɜɲɬɢɧɟ� 

Ɉɞɥɢɤɚ ɢɧɫɬɢɬɭɬɚ ɩɨɫɥɨɜɨɞɫɬɜɚ ɛɟɡ ɧɚɥɨɝɚ ʁɟ ɩɨɫɬɨʁɚʃɟ ɧɚɦɟɪɟ 
ɩɨɫɥɨɜɨɻɟ ɞɚ ɨɛɚɜʂɚ ɬɭɻɢ ɩɨɫɚɨ �animus aliena negotia gerendi).26 ɋ ɨɛɡɢɪɨɦ ɧɚ 
ɬɨ ɞɚ ʁɟ ɭ ɧɚɜɟɞɟɧɨɦ ɨɞɥɨɦɤɭ ɥɢɰɟ ɜɟɪɨɜɚɥɨ ɞɚ ɩɪɟɞɭɡɢɦɚ Äɫɜɨʁ³ ɩɨɫɚɨ – 
ɦɢɫɥɟʄɢ ɞɚ ɫɟ ɧɚɥɚɡɢ ɭ ɩɨɥɨɠɚʁɭ ɭɧɢɜɟɪɡɚɥɧɨɝ ɫɭɤɰɟɫɨɪɚ� Ɍɪɟɛɚɰɢʁɟ ɢ ɉɪɨɤɭɥ 
ɫɦɚɬɪɚʁɭ ɞɚ ɧɟɦɚ ɩɪɚɜɨ ɧɚ ɬɭɠɛɭ� Ɍɢ ɩɪɚɜɧɢɰɢ ɠɟɥɟ ɞɚ ɪɟɠɢɦ ɬɭɠɛɟ ɢɡ 
ɩɨɫɥɨɜɨɞɫɬɜɚ ɛɟɡ ɧɚɥɨɝɚ ɩɪɨɲɢɪɟ ɢ ɧɚ actio funeraria� Ɇɟɻɭɬɢɦ� ɢɡɝɥɟɞɚ ɞɚ 
ʃɢɯɨɜɨ ɦɢɲʂɟʃɟ ɧɢʁɟ ɨɞɧɟɥɨ ɩɪɟɜɚɝɭ� ɲɬɨ ɫɚɡɧɚʁɟɦɨ ɢɡ ɍɥɩɢʁɚɧɨɜɨɝ 
ɞɪɭɝɚɱɢʁɟɝ ɫɬɚɜɚ� ɂɡɜɨɪ ʁɟ ɡɧɚɱɚʁɚɧ ʁɟɪ ɭɤɚɡɭʁɟ ɧɚ ɱɢʃɟɧɢɰɭ ɞɚ ʁɟ actio funeraria 
ɩɨɫɬɨʁɚɥɚ ɡɚ ɠɢɜɨɬɚ Ɍɪɟɛɚɰɢʁɚ �ɭɦɪɨ ɤɪɚɬɤɨ ɩɨɫɥɟ 4� ɝɨɞɢɧɟ ɧ� ɟ�27 ɢ ɉɪɨɤɭɥɚ 
�ɪɨɻɟɧ ɢɡɦɟɻɭ �0� ɝɨɞɢɧɟ ɩɪɟ ɧ� ɟ� ɢ �0� ɝɨɞɢɧɟ ɧ� ɟ�28� ʁɟɪ ɫɭ ɨɧɢ ɨ ʃɨʁ ɩɢɫɚɥɢ� 
Ɉɫɰɢɥɚɰɢʁɟ ɭ ɫɬɚɜɨɜɢɦɚ ɝɨɜɨɪɟ ɭ ɩɪɢɥɨɝ ɬɨɦɟ ɞɚ ʁɭɪɢɫɩɪɭɞɟɧɰɢʁɚ ʁɨɲ ɭɜɟɤ ɧɢʁɟ 
ɨɞɪɟɞɢɥɚ ɭɫɥɨɜɟ ɩɨɞ ɤɨʁɢɦɚ ɫɟ ɬɭɠɛɚ ɦɨɠɟ ɩɨɞɢʄɢ� ɲɬɨ ɛɢ ɭɤɚɡɢɜɚɥɨ ɧɚ ʃɟɧɨ 
ɧɟɞɚɜɧɨ ɭɜɨɻɟʃɟ� 

Ʉɥɨɟɬ29 ɫɦɚɬɪɚ ɞɚ ʁɟ ɧɟɦɨɝɭʄɧɨɫɬ ɩɪɢɦɟɧɟ ɢɧɫɬɢɬɭɬɚ ɩɨɫɥɨɜɨɞɫɬɜɚ ɛɟɡ 
ɧɚɥɨɝɚ ɩɨɫɥɟɞɢɰɚ ɬɨɝɚ ɲɬɨ ɧɢʁɟ ʁɚɫɧɨ ɞɚ ɥɢ ɫɟ ɢɦɨɜɢɧɚ ɩɨɤɨʁɧɢɤɚ� ɨɞ ɬɪɟɧɭɬɤɚ 
ɫɦɪɬɢ ɞɨ ɬɪɟɧɭɬɤɚ ɩɪɢɯɜɚɬɚ ɧɚɫɥɟɻɚ� ɫɦɚɬɪɚ ɩɪɚɜɧɢɦ ɥɢɰɟɦ ɢɥɢ ɧɟ� Ɉɧ ɫɜɨʁ 
ɫɬɚɜ ɨɛʁɚɲʃɚɜɚ ɬɢɦɟ ɲɬɨ ɫɟ negotium alienum ɦɨɠɟ ɨɛɚɜʂɚɬɢ ɫɚɦɨ ɭ ɤɨɪɢɫɬ 
ɮɢɡɢɱɤɨɝ ɢɥɢ ɩɪɚɜɧɨɝ ɥɢɰɚ� ɤɚɨ ʁɟɞɢɧɢɯ ɧɨɫɢɥɚɰɚ ɩɪɚɜɚ ɢ ɨɛɚɜɟɡɚ� ɧɢʁɟ ɛɢɥɨ 
ɦɨɝɭʄɟ ɞɟɥɨɜɚɬɢ ɤɚɨ gestor ɧɚɫɥɟɞɧɢɤɚ ɩɪɟ ʃɟɝɨɜɨɝ ɩɪɢɯɜɚɬɚ ɧɚɫɥɟɞɫɬɜɚ� ʁɟɪ 
ɫɟ ɧɢʁɟ ɦɨɝɥɚ ɢɫɤʂɭɱɢɬɢ ɦɨɝɭʄɧɨɫɬ ɞɚ ɧɢɤɨ ɨɞ ɧɚɫɥɟɞɧɢɤɚ ɧɟ ɡɚɬɪɚɠɢ � ɧɟ 
ɩɪɢɯɜɚɬɢ ɡɚɨɫɬɚɜɲɬɢɧɭ� ɲɬɨ ɫɟ ɱɟɫɬɨ ɞɟɲɚɜɚɥɨ ɭ Ɋɢɦɭ� ɢɦɚʁɭʄɢ ɭ ɜɢɞɭ ɞɚ ʁɟ 
ɧɟɪɟɬɤɨ ɛɢɥɚ ɢɧɫɨɥɜɟɧɬɧɚ�30 

Ⱦɨɜɨɻɟʃɟ ɭ ɜɟɡɭ actio funeraria ɢ actio negotiourum gestorum – ɤɚɨ ɞɜɟ 
ɛɥɢɫɤɟ ɬɭɠɛɟ�31 ɩɨɬɜɪɻɭʁɟ ɧɚɩɪɟɞ ɢɡɧɟɬɢ ɫɬɚɜ ɞɚ ʁɟ ɭ ɪɚɧɢʁɟɦ ɩɟɪɢɨɞɭ ɩɪɟ 

 
26 Äɂɡɪɚɡ animus aliena negotia gerendi, ɨ ɤɨɦɟ ɫɟ ɭ ɬɟɨɪɢʁɢ ɱɟɫɬɨ ɪɚɫɩɪɚɜʂɚ� ɭ ɪɢɦɫɤɢɦ 
ɢɡɜɨɪɢɦɚ ɩɪɢɫɭɬɚɧ ʁɟ ɫɚɦɨ ɧɚ ɬɪɢ ɦɟɫɬɚ� ʁɟɞɧɨɦ ɭ ɨɤɜɢɪɭ ɬɭɠɛɟ negotiorum gestorum 
(D.3.5.44.2) ɢ ɞɜɚ ɩɭɬɚ ɭ ɜɟɡɢ ɫɚ ɬɭɠɛɨɦ funeraria (D.11.7.14.7. ɢ D.11.7.14.11).³ ȼ� 
ɐɜɟɬɤɨɜɢʄ-ȭɨɪɻɟɜɢʄ� 45� 
27 W. Kunkel, 28. 
28 Ibid., 126. 
29 N. Cloete, 65–66.  
30 Ibid. 66. 
31 Ph. J. Thomas, „The Actio Funeraria“, Ex Iusta Causa Traditum. Essays in Honour of Eric 
Pool 2005 (11-1), Fundamina editio specialis, Pretoria 2005, 322; P. J. du Plessis, 
Borkowski's Textbook on Roman Law, Oxford 2020, 317; S. Lohsse, „Riccobono e la 
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ɧɚɫɬɚɧɤɚ actio funeraria, actio negotiourum gestorum ɛɢɥɚ ɧɚ ɪɚɫɩɨɥɚɝɚʃɭ 
ɨɪɝɚɧɢɡɚɬɨɪɭ ɫɚɯɪɚɧɟ ɡɚ ɧɚɤɧɚɞɭ ɭɱɢʃɟɧɢɯ ɢɡɞɚɬɚɤɚ�32 Ɂɚɤʂɭɱɚɤ ɫɟ ɛɚɡɢɪɚ ɢ 
ɧɚ ɩɚɪɚɝɪɚɮɭ ɢɡ Ⱦɢɝɟɫɬɚ ɩɪɟɦɚ ɤɨɦɟ ʄɟ ɩɪɟɬɨɪ ɨɞɨɛɪɢɬɢ ɬɭɠɛɭ ɢɡ 
ɩɨɫɥɨɜɨɞɫɬɜɚ ɛɟɡ ɧɚɥɨɝɚ ɚɤɨ ʁɟ ɧɟɤɨ ɭɩɪɚɜʂɚɨ ɩɨɫɥɨɜɢɦɚ ɞɪɭɝɨɝ ɢɥɢ ʁɟ 
ɭɩɪɚɜʂɚɨ ʃɟɝɨɜɢɦ ɩɨɫɥɨɜɢɦɚ ɭ ɜɪɟɦɟ ʃɟɝɨɜɟ ɫɦɪɬɢ�33 ȿɜɟɧɬɭɚɥɧɭ ɞɢɥɟɦɭ 
ɪɚɡɪɟɲɚɜɚ ɍɥɩɢʁɚɧ ɤɨʁɢ ɩɢɲɟ ɞɚ ɨɪɝɚɧɢɡɨɜɚʃɟɦ ɫɚɯɪɚɧɟ ɢ ɫɚɯɪɚʃɢɜɚʃɟɦ 
ɩɪɟɦɢɧɭɥɨɝ Äɧɚɫɬɚʁɟ³ ɨɛɥɢɝɚɰɢɨɧɢ ɨɞɧɨɫ ɢɡɦɟɻɭ ɩɨɤɨʁɧɢɤɚ �ɧɟ ɧɚɫɥɟɞɧɢɤɚ� ɢ 
ɥɢɰɚ ɤɨʁɟ ʁɟ ɩɪɢɪɟɞɢɥɨ ɩɨɝɪɟɛ34 – ɞɚɤɥɟ� ɞɚ ʁɟ ɫɧɨɲɟʃɟ ɬɪɨɲɤɨɜɚ ɫɚɯɪɚɧɟ 
ɜɟɡɚɧɨ ɡɚ ɩɪɚɜɧɟ ɩɨɫɥɨɜɟ ɤɨʁɢ ɧɚɫɬɚʁɭ ɩɨɫɥɟ ɫɦɪɬɢ� ɚɥɢ ɫɟ ɮɢɧɝɢɪɚ ɞɚ ʁɟ ɬɨ ɭ 
ɬɪɟɧɭɬɤɭ ɩɪɟ ɝɚɲɟʃɚ ɩɪɚɜɧɟ ɫɩɨɫɨɛɧɨɫɬɢ� Ɋɚɡɥɨɝ ɬɟ ɧɨɪɦɟ ɦɨɠɟɦɨ ɨɛʁɚɫɧɢɬɢ 
ɩɨɬɪɟɛɨɦ ɪɢɦɫɤɢɯ ɩɪɚɜɧɢɤɚ ɞɚ ɢɫɬɚɤɧɭ ɞɚ ɫɟ ɬɪɨɲɤɨɜɢ ɫɚɯɪɚɧɟ ɧɚɦɢɪɭʁɭ ɩɨ 
ɩɪɚɜɢɥɭ ɢɡ ɡɚɨɫɬɚɜɲɬɢɧɟ ɩɪɟɦɢɧɭɥɨɝ�35 

5. ACTIO FUNERARIA ɂ ɅȺȻȿɈɇ 

Ɂɚɫɢɝɭɪɧɨ ɦɨɠɟɦɨ ɪɟʄɢ ɞɚ actio funeraria ɩɨɫɬɨʁɢ ɤɚɨ ɫɚɦɨɫɬɚɥɧɚ 
ɩɪɟɬɨɪɫɤɚ ɬɭɠɛɚ ɭ ɜɪɟɦɟ Ʌɚɛɟɨɧɚ, ɤɨʁɢ  ʁɟ ɭɦɪɨ ɢɡɦɟɻɭ 10. ɢ 21. ɝɨɞɢɧɟ ɩɨɫɥɟ 
ɏɪɢɫɬɚ.36 Ɂɚɤʂɭɱɚɤ ɛɚɡɢɪɚɦɨ ɧɚ ɫɥɟɞɟʄɢɦ ɩɚɪɚɝɪɚɮɢɦɚ Ⱦɢɝɟɫɬɚ: 

'�������4���௅13. Ulpianus libro 25 ad edictum: 12. Labeo ait, quotiens quis 
aliam actionem habet de funeris impensa consequenda, funeraria eum agere 
non posse: et ideo si familiae erciscundae agere possit, funeraria non 
acturum: ... 13. Idem labeo ait, si prohibente herede funeraveris testatorem, 
ex causa competere tibi funerariam: quid enim si filium testatoris heres eius 
prohibuit? Huic contradici potest: "Ergo pietatis gratia funerasti". Sed pone 
me testatum: habiturum me funerariam actionem: de suo enim expedit 
mortuos funerari. ... 37 >12. Ʌɚɛɟɨɧ ɤɚɠɟ ɞɚ ɤɚɞ ɝɨɞ ɧɟɤɨ ɦɨɠɟ ɞɚ ɤɨɪɢɫɬɢ 
ɞɪɭɝɭ ɬɭɠɛɭ ɡɚ ɧɚɩɥɚɬɭ ɩɨɝɪɟɛɧɢɯ ɬɪɨɲɤɨɜɚ� ɨɧ ɧɟ ɦɨɠɟ ɩɨɞɢʄɢ ɬɭɠɛɭ 
funeraria� ɚɤɨ ɦɨɠɟ ɩɨɞɢʄɢ ɬɭɠɛɭ familiae erciscundae� ɧɟ ɬɪɟɛɚ ɞɚ 
ɩɨɞɢɠɟ ɬɭɠɛɭ funeraria ��� �3� Ʌɚɛɟɨɧ ɤɚɠɟ ɞɚ, ɢɚɤɨ ɫɚɯɪɚɧɢɲ 

 
negotiorum gestio“, L’eredità di Salvatore Riccobono; Atti Dell ’Incontro Internazionale di 
Studi (ed. M. Varvaro), Palermo 2019, 223–224.  
32 Ɂɚɧɢɦʂɢɜɨ ʁɟ ɞɚ ɐɢɦɟɪɦɚɧ ɫɦɚɬɪɚ ɞɚ ʁɟ ɭ ɤɚɫɧɢʁɢɦ ɜɟɤɨɜɢɦɚ ɞɨɲɥɨ ɞɨ ɫɩɚʁɚʃɚ ɞɜɟ 
ɬɭɠɛɟ – actio negotiorum gestorum ɢ actio funeraria. R. Zimmermann, The Law of 
Obligations: Roman Foundations of the Civilian Tradition, Pretoria 1990, 448–449. 
33 D.3.5.3.pr, D.3.5.3.6. 
34 D.11.7.1. Ulpianus libro 10 ad edictum: Qui propter funus aliquid impendit, cum defuncto 
contrahere creditur, non cum herede. >ɋɜɚɤɨ ɤɨ ɧɟɲɬɨ ɩɨɬɪɨɲɢ ɧɚ ɫɚɯɪɚɧɭ ɞɪɠɢ ɫɟ ɞɚ ʁɟ 
�ɤɚɨ ɞɚ ʁɟ� ɭ ɭɝɨɜɨɪɧɨɦ ɨɞɧɨɫɭ ɫɚ ɩɨɤɨʁɧɢɤɨɦ� ɚ ɧɟ ɫɚ ɧɚɫɥɟɞɧɢɤɨɦ�@. 
35 N. Cloete, 63. 
36 W. Kunkel, 114. 
37 https://droitromain.univ-grenoble-alpes.fr/, 26.11.2021. 
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ɨɫɬɚɜɢɨɰɚ ɭɩɪɤɨɫ ɡɚɛɪɚɧɢ ɧɚɫɥɟɞɧɢɤɚ� ɞɨɫɬɭɩɧɚ ɬɢ ʁɟ ɬɭɠɛɚ funeraria 
ɭɤɨɥɢɤɨ ʁɟ ɬɨ ɨɩɪɚɜɞɚɧɨ; ɚɥɢ ɲɬɚ ɚɤɨ ʁɟ ɧɚɫɥɟɞɧɢɤ ɬɨ ɡɚɛɪɚɧɢɨ 
ɨɫɬɚɜɢɨɱɟɜɨɦ ɫɢɧɭ" Ɇɨɠɟɲ ɦɭ ɨɞɝɨɜɨɪɢɬɢ: „ɋɚɯɪɚɧɢɨ ɫɚɦ ɝɚ ɢɡ 
ɩɢʁɟɬɟɬɚ“. Ⱥɤɨ ɦɢ ɬɨ ɧɚɪɟɞɢ ɩɪɟɞ ɫɜɟɞɨɰɢɦɚ� (ɤɚɠɟ Ʌɚɛɟɨɧ� ɦɨɝɭ ɞɚ 
ɩɨɞɧɟɫɟɦ ɬɭɠɛɭ funeraria� ʁɟɪ ʁɟ ɧɚʁɛɨʂɟ ɞɚ ɫɟ ɦɪɬɜɢ ɫɚɯɪɚʃɭʁɭ ɨ ɫɜɨɦ 
ɬɪɨɲɤɭ� ...@ 

ɑɢɬɚʁɭʄɢ Ʌɚɛɟɨɧɚ ɫɬɢɱɟ ɫɟ ʁɨɲ ʁɟɞɧɨɦ ɭɬɢɫɚɤ ɨ ɜɟɡɢ ɬɭɠɛɟ ɢɡ 
ɩɨɫɥɨɜɨɞɫɬɜɚ ɛɟɡ ɧɚɥɨɝɚ ɢ actio funeraria. ɂɚɤɨ ʁɟ ʁɚɫɧɨ ɞɚ ɭ ɬɪɟɧɭɬɤɭ ɭ ɤɨɦɟ 
Ʌɚɛɟɨɧ ɩɢɲɟ� actio funeraria ɩɨɫɬɨʁɢ ɤɚɨ ɫɚɦɨɫɬɚɥɧɚ ɩɪɟɬɨɪɫɤɚ ɬɭɠɛɚ� 
ɨɱɢɝɥɟɞɧɨ ʁɟ ɞɚ ɫɭ ʁɟ ɤɥɚɫɢɱɧɢ ɪɢɦɫɤɢ ɩɪɚɜɧɢɰɢ ʁɨɲ ɭɜɟɤ ɞɨɠɢɜʂɚɜɚɥɢ ɤɚɨ 
ɤɨɧɤɭɪɟɧɰɢʁɭ ɬɭɠɛɢ ɢɡ ɩɨɫɥɨɜɨɞɫɬɜɚ ɛɟɡ ɧɚɥɨɝɚ� ɇɚ ɨɫɧɨɜɭ ɬɨɝɚ ɦɨɠɟɦɨ 
ɢɡɜɟɫɬɢ ɞɜɚ ɡɚɤʂɭɱɤɚ� ɉɪɜɢ� ɞɚ ʁɟ ɫɜɚɤɚɤɨ ɭ ɩɟɪɢɨɞɭ ɩɪɟ ɧɚɫɬɚɧɤɚ� ɬʁ� 
ɨɫɚɦɨɫɬɚʂɟʃɚ actio funeraria, ɨɪɝɚɧɢɡɚɬɨɪ ɫɚɯɪɚɧɟ ɡɚ ɧɚɤɧɚɞɭ ɭɱɢʃɟɧɢɯ 
ɬɪɨɲɤɨɜɚ ɢɦɚɨ ɧɚ ɪɚɫɩɨɥɚɝɚʃɭ ɬɭɠɛɭ ɢɡ ɩɨɫɥɨɜɨɞɫɬɜɚ ɛɟɡ ɧɚɥɨɝɚ� Ⱦɪɭɝɢ� ɞɚ ʁɟ 
ɭ ɝɨɞɢɧɚɦɚ ɭ ɤɨʁɢɦɚ Ʌɚɛɟɨɧ ɩɢɲɟ ɪɟɱ ɨ ɪɟɥɚɬɢɜɧɨ Äɦɥɚɞɨʁ³ ɬɭɠɛɢ ɬɟ ɞɚ ɨɧ 
ɫɦɚɬɪɚ ɞɚ ɬɪɟɛɚ ɞɟɮɢɧɢɫɚɬɢ ʃɟɧɟ ɨɫɨɛɟɧɨɫɬɢ ɢ ɨɧɨ ɲɬɨ ʁɟ ʁɚɫɧɨ ɪɚɡɞɜɚʁɚ ɨɞ 
ɬɭɠɛɟ ɢɡ ɩɨɫɥɨɜɨɞɫɬɜɚ ɛɟɡ ɧɚɥɨɝɚ� ɱɢɦɟ ɫɟ ɛɪɚɧɢ ɩɨɬɪɟɛɚ ɡɚ ʃɟɧɢɦ 
ɩɨɫɬɨʁɚʃɟɦ� Ʌɚɛɟɨɧ ɫɬɚʁɟ ɧɚ ɫɬɚɧɨɜɢɲɬɟ ɞɚ ɬɪɟɛɚ ɨɦɨɝɭʄɢɬɢ ɭɬɭɠɟʃɟ 
ɭɱɢʃɟɧɢɯ ɬɪɨɲɤɨɜɚ� ɧɟ ɨɛɚɡɢɪɭʄɢ ɫɟ ɧɚ ɫɬɪɨɝɚ ɩɪɚɜɢɥɚ ɩɨɫɥɨɜɨɞɫɬɜɚ ɛɟɡ 
ɧɚɥɨɝɚ� ɬɟ ɞɚ ʁɟ ɬɨ ɨɧɨ ɲɬɨ ʁɚɫɧɨ ɪɚɡɞɜɚʁɚ ɞɜɟ ɩɪɚɜɧɟ ɭɫɬɚɧɨɜɟ� Аctio funeraria 
ʁɟ ɫɬɜɨɪɟɧɚ ɪɚɞɢ ɭɬɭɠɟʃɚ ɬɪɨɲɤɨɜɚ ɫɚɯɪɚɧɟ ɤɨʁɭ ʁɟ ɨɪɝɚɧɢɡɨɜɚɨ ɨɧɚʁ ɤɨ ɬɨ ɧɢʁɟ 
ɛɢɨ ɞɭɠɚɧ� ɧɟ ɫɚɦɨ ɛɟɡ ɨɛɡɢɪɚ ɧɚ ɬɨ ɞɚ ɥɢ ʁɟ ɨɧ ɫɚɦ ɦɢɫɥɢɨ ɞɚ ɢɦɚ ɬɭ ɨɛɚɜɟɡɭ� 
ɜɟʄ ɢ ɨɧɞɚ ɤɚɞɚ ʁɟ ɬɨ ɭɱɢɧɢɨ ɩɪɨɬɢɜ ɜɨʂɟ ɧɚɫɥɟɞɧɢɤɚ;38 ɡɛɨɝ ɬɨɝɚ ɩɨɫɦɚɬɪɚɧɢ 
ɨɞɧɨɫ ɦɨɠɟɦɨ ɫɦɚɬɪɚɬɢ ɤɚɨ sui generis ɢɡɜɨɪ ɨɛɥɢɝɚɰɢʁɟ�39  

ɇɚ ɨɫɧɨɜɭ ɧɚɜɟɞɟɧɨɝ ɩɪɚɝɪɚɮɚ Ȼɚɤɥɟɧɞ ɜɟɪɭʁɟ ɞɚ ʁɟ ɬɭɠɛɚ ɧɚɫɬɚɥɚ ɡɚ 
ɫɥɭɱɚʁɟɜɟ ɤɚɞɚ heres ɡɚɧɟɦɚɪɢ ɫɜɨʁɟ ɨɛɚɜɟɡɟ ɩɪɟɦɚ ɩɨɤɨʁɧɢɤɭ ɢɥɢ ʁɟ ɨɞɫɭɬɚɧ�40 
Ɇɟɻɭɬɢɦ� ɧɟ ɬɪɟɛɚ ɡɚɛɨɪɚɜɢɬɢ ɞɚ ɧɢʁɟ ɫɚɦɨ ɧɚɫɥɟɞɧɢɤ ɩɨ ɰɢɜɢɥɧɨɦ ɩɪɚɜɭ ɛɢɨ 
ɨɛɚɜɟɡɚɧ ɞɚ ɫɧɨɫɢ ɬɪɨɲɤɨɜɟ ɫɚɯɪɚɧɟ� ɜɟʄ ɢ ɧɚɫɥɟɞɧɢɤ ɩɨ ɩɪɟɬɨɪɫɤɨɦ ɩɪɚɜɭ� 
ɭɡɭɤɚɩɢʁɟɧɬ� ɤɚɨ ɢ ɩɨɜɟɪɢɥɚɰ� ɋɬɨɝɚ ʄɟ ɩɪɟ ɛɢɬɢ ɞɚ ɫɟ ɩɪɚɜɢɥɨ D.11.7.14.13. 
ɨɞɧɨɫɢ ɧɚ ɫɜɚɤɨɝ ɤɨ ɢɦɚ ɨɛɚɜɟɡɭ ɫɚɯɪɚʃɢɜɚʃɚ� ɚ ɧɟ ɫɚɦɨ ɧɚ ɰɢɜɢɥɧɨɝ 
ɧɚɫɥɟɞɧɢɤɚ� 

 
38 D.11.7.14.13, D.11.7.14.15, D.11.7.14.16; E. G. Lorenza, „The Negotiorum Gestio in 
Roman Law and Modern Civil Law“, Cornell Law Review 13/2, New York 1928, 195; 
Romac, Rimsko pravo, Zagreb 1981, 336. 
39 D.44.7.1. pr. Gaius libro secundo aureoru: Obligationes aut ex contractu nascuntur aut ex 
maleficio aut proprio quodam iure ex variis causarum figuris. 
40 W. W. Buckland, A Text-Book of Roman Law From Augustus to Justinian, Cambridge 
1921, 540. 
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6� ɇȿɉɈɋɊȿȾɇɂ ɉɈȼɈȾ ɍȼɈȭȿȵȺ ACTIO FUNERARIA 

ȼɟɪɭʁɟɦɨ ɞɚ ɫɟ ɭ ɩɪɟɬɨɪɨɜɢɦ ɦɨɬɢɜɢɦɚ ɡɚ ɧɚɫɬɚɧɚɤ ɬɭɠɛɟ ɧɚɥɚɡɢ ɤʂɭɱ 
ɢ ɡɚ ɛɥɢɠɟ ɨɞɪɟɻɟʃɟ ɬɪɟɧɭɬɤɚ ɭ ɤɨɦɟ ʁɟ ɬɭɠɛɚ ɧɚɫɬɚɥɚ� 

D.11.7.12. Ulpianus libro 25 ad edictum: 2. Praetor ait: "Quod funeris 
causa sumptus factus erit, eius reciperandi nomine in eum, ad quem ea res 
pertinet, iudicium dabo." 3. Hoc edictum iusta ex causa propositum est, ut 
qui funeravit persequatur id quod impendit: sic enim fieri, ne insepulta 
corpora iacerent neve quis de alieno funeretur.41 >�� ɉɪɟɬɨɪ ɤɚɠɟ� ÄɄɚɞɚ 
ɫɟ ɭɬɪɨɲɟ ɫɪɟɞɫɬɜɚ ɡɚ ɫɚɯɪɚɧɭ� ɞɚʄɭ ɬɭɠɛɭ ɡɚ ʃɢɯɨɜɭ ɧɚɞɨɤɧɚɞɭ ɩɪɨɬɢɜ 
ɨɧɨɝɚ ɱɢʁɚ ʁɟ ɞɭɠɧɨɫɬ ɛɢɥɚ ɞɚ ɬɨ ɭɱɢɧɢ³� 3� Ɍɚʁ ɟɞɢɤɬ ʁɟ ɢɡɞɚɬ ɢɡ 
ɩɪɚɜɟɞɧɢɯ ɩɨɛɭɞɚ� ɞɚ ɛɢ ɧɟɤɨ ɤɨ ʁɟ ɨɪɝɚɧɢɡɨɜɚɨ ɫɚɯɪɚɧɭ ɦɨɝɚɨ ɞɚ ɭɬɭɠɢ 
ɫɜɨʁɟ ɬɪɨɲɤɨɜɟ� Ɉɧ ɨɫɢɝɭɪɚɜɚ ɞɚ ɥɟɲɟɜɢ ɧɟ ɨɫɬɚɧɭ ɧɟɫɚɯɪɚʃɟɧɢ ɢ ɞɚ 
ɧɢɤɨ ɧɟ ɛɭɞɟ ɫɚɯɪɚʃɟɧ ɧɚ ɬɭɻ ɪɚɱɭɧ�@ 
ɉɪɟɬɨɪ ʁɟ actio funeraria ɞɚɜɚɨ ɥɢɰɭ ɤɨʁɟ ɭɬɪɨɲɢ ɨɞɪɟɻɟɧɚ ɫɪɟɞɫɬɜɚ ɡɚ 

ɫɚɯɪɚɧɭ ɩɪɟɦɢɧɭɥɨɝ� ɉɪɟɦɚ ɍɥɩɢʁɚɧɭ� ɦɨɬɢɜɢ� ɤɨʁɢɦɚ ɫɟ ɩɪɟɬɨɪ ɜɨɞɢɨ 
ɩɪɢɥɢɤɨɦ ɭɫɬɚɧɨɜʂɚɜɚʃɚ ɬɭɠɛɟ� ɫɭ ɞɜɨʁɚɤɢ� ɧɚ ɩɪɜɨɦ ɦɟɫɬɭ ɨɧ ɢɫɬɢɱɟ ɞɚ ʁɟ 
ɟɞɢɤɬ ɢɡɞɚɬ ex iusta causa ɞɚ ɫɟ ɩɨɤɨʁɧɢɰɢ ɧɟ ɛɢ ɫɚɯɪɚʃɢɜɚɥɢ ɨ ɬɭɻɟɦ ɬɪɨɲɤɭ� 
ɧɚ ɞɪɭɝɨɦ ɦɟɫɬɭ� ɞɚ ɬɟɥɚ ɩɪɟɦɢɧɭɥɢɯ ɧɟ ɨɫɬɚɧɭ ɧɟɫɚɯɪɚʃɟɧɚ� ɂɚɤɨ ɞɟɥɭʁɟ ɞɚ ʁɟ 
ɟɤɨɧɨɦɫɤɢ ɦɨɦɟɧɚɬ ɞɨɦɢɧɚɧɬɚɧ ɡɚ ɭɜɨɻɟʃɟ ɬɭɠɛɟ� ɡɚɧɢɦʂɢɜ ʁɟ ɢ ʃɟɧ 
ɡɞɪɚɜɫɬɜɟɧɢ� ɨɞɧɨɫɧɨ ɫɚɧɢɬɚɪɧɢ ɚɫɩɟɤɬ� ɍ ɧɚɜɟɞɟɧɨɦ ɨɞɥoɦɤɭ ɢɡɪɚɠɟɧɚ ʁɟ 
ɛɪɢɝɚ ɜɪɲɢɨɰɚ ɜɥɚɫɬɢ ɞɚ ɧɟɫɚɯɪɚʃɟɧɚ ɬɟɥɚ ɧɟ ɫɬɜɚɪɚʁɭ ɤɨɦɭɧɚɥɚɧ ɧɟɪɟɞ ɭ 
ɝɪɚɞɭ ɢ ɧɟ ɩɨɫɬɚɧɭ ɢɡɜɨɪ ɡɚɪɚɡɟ ɢ ɲɢɪɟʃɚ ɛɨɥɟɫɬɢ�  

Ʉɚɨ ɲɬɨ ɫɦɨ ɧɚɩɪɟɞ ɢɫɬɚɤɥɢ� ɫɦɚɬɪɚɦɨ ɞɚ ʁɟ actio funeraria 
ɧɚʁɜɟɪɨɜɚɬɧɢʁɟ ɧɚɫɬɚɥɚ ɧɚɤɨɧ 66� ɝɨɞɢɧɟ ɩɪɟ ɧ� ɟ� ɂɫɬɨɜɪɟɦɟɧɨ� ɢɡɜɟɫɧɨ ʁɟ ɞɚ ʁɟ 
ɨɧɚ ɩɨɫɬɨʁɚɥɚ ɭ ɜɪɟɦɟ ɭ ɤɨɦɟ ʁɟ ɪɚɞɢɨ Ɍɪɟɛɚɰɢʁɟ� ɤɨʁɢ ʁɟ ɨ ʃɨʁ ɩɢɫɚɨ� ɚ ɤɨʁɢ ʁɟ 
ɭɦɪɨ ɨɤɨ 4� ɝɨɞɢɧɟ ɩɨɫɥɟ ɏɪɢɫɬɚ� ɉɪɟɬɩɨɫɬɚɜʂɚɦɨ ɞɚ ɫɭ ɧɚ ɩɪɟɬɨɪɨɜɭ ɨɞɥɭɤɭ 
ɞɚ ɭɫɬɚɧɨɜɢ ɤɨɧɤɪɟɬɧɨ ɩɪɨɰɟɫɧɨ ɫɪɟɞɫɬɜɨ ɩɪɟɬɟɠɧɨ ɭɬɢɰɚɥɢ ɞɨɝɚɻɚʁɢ ɢɡ �3� ɢ 
��� ɝɨɞɢɧɟ ɩɪɟ ɧ� ɟ�42 ɤɨʁɢ ɫɭ ɫɟ ɡɛɢɥɢ ɭ Ɋɢɦɭ ɢ ɂɬɚɥɢʁɢ� Ɋɟɱ ʁɟ ɨ ɟɩɢɞɟɦɢʁɢ ɤɭɝɟ 
ɢ ɩɨɩɥɚɜɢ. Ɉɩɢɫ ʃɢɯɨɜɢɯ ɪɚɡɨɪɧɢɯ ɟɮɟɤɚɬɚ ɢ ɭɬɢɰɚʁɚ ɧɚ ɪɢɦɫɤɨ ɞɪɭɲɬɜɨ� 
ɫɚɡɧɚʁɟɦɨ ɢɡ ɞɟɥɚ ɪɢɦɫɤɨɝ ɢɫɬɨɪɢɱɚɪɚ Ʉɚɫɢʁɚ Ⱦɢɨɧɚ �ɥɚɬ� Lucius Cassius Dio) 
„Historia Romana“: 

 
41 https://droitromain.univ-grenoble-alpes.fr/, 22.10.2021. 
42 W. Scheidel, „Disease and Death in the Ancient City of Rome”, The Cambridge 
Companion to Ancient Rome, Part I – Inhabitants (ed. P. Erdkamp), Cambridge 2013, 45–
59; . F. P. Retief, L. Cilliers, „Burial Customs and the Pollution of Death in Ancient Rome: 
Procedures and Paradoxes“, Acta Theologica Supplementum 7/26/2, Bloemfontein 2006, 
131; D. Favro, The Urban Image of Augustan Rome, Cambridge 1996, 113; A. K. Bowman, 
E. Champlin, A. Lintott, The Cambridge Ancient History Volume X: The Augustan Empire, 
43 B.C–A.D. 69 (second edition), Cambridge 1996, 87.  
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Cassius Dio Lib.53.33.4. ɢ 5� Ʌɢɜɢʁɚ ʁɟ� ɫɚɞɚ� ɛɢɥɚ ɨɩɬɭɠɟɧɚ ɞɚ ʁɟ 
ɢɡɚɡɜɚɥɚ Ɇɚɪɰɟɥɨɜɭ ɫɦɪɬ� ʁɟɪ ʁɟ ɨɧ ɛɢɨ ɞɪɚɠɢ ɨɞ ʃɟɧɢɯ ɫɢɧɨɜɚ� ɚɥɢ ʁɟ 
ɨɩɪɚɜɞɚɧɨɫɬ ɨɜɟ ɫɭɦʃɟ ɩɨɫɬɚɥɚ ɩɪɟɞɦɟɬ ɤɨɧɬɪɨɜɟɪɡɟ ɡɛɨɝ ʃɟɧɨɝ 
ɤɚɪɚɤɬɟɪɚ ɢ ɬɟ ɢ ɧɚɪɟɞɧɟ ɝɨɞɢɧɟ� ɤɨʁɟ ɫɭ ɫɟ ɩɨɤɚɡɚɥɟ ɬɨɥɢɤɨ ɧɟɡɞɪɚɜɢɦ 
ɞɚ ʁɟ ɜɟɥɢɤɢ ɛɪɨʁ ʃɢɯ ɩɨɝɢɧɭɨ ɬɨɤɨɦ ʃɢɯ� ɂ� ɤɚɨ ɲɬɨ ɫɟ ɨɛɢɱɧɨ ɞɟɲɚɜɚ 
ɞɚ ɫɟ ɧɟɤɢ ɡɧɚɤ ɩɨʁɚɜɢ ɩɪɟ ɨɜɚɤɜɢɯ ɞɨɝɚɻɚʁɚ� ɬɚɤɨ ʁɟ ɢ ɨɜɨɦ ɩɪɢɥɢɤɨɦ ɭ 
ɝɪɚɞɭ ɭɯɜɚʄɟɧ ɜɭɤ� ɜɚɬɪɚ ɢ ɧɟɜɪɟɦɟ ɨɲɬɟɬɢɥɢ ɫɭ ɦɧɨɝɟ ɝɪɚɻɟɜɢɧɟ� ɚ 
Ɍɢɛɚɪ ʁɟ� ɩɨɞɢɠɭʄɢ ɫɟ� ɨɞɧɟɨ ɞɪɜɟɧɢ ɦɨɫɬ ɢ ɝɪɚɞ ɭɱɢɧɢɨ ɩɥɨɜɧɢɦ ɡɚ 
ɱɚɦɰɟ ɬɨɤɨɦ ɬɪɢ ɞɚɧɚ.43 
Cassius Dio Lib. 54.1.3.1. ɢ �� ɋɥɟɞɟʄɟ ɝɨɞɢɧɟ� ɭ ɤɨʁɨʁ ɫɭ Ɇɚɪɤɨ Ɇɚɪɰɟɥ 
ɢ Ʌɭɰɢʁɟ Ⱥɪɭɧɰɢʁɟ ɛɢɥɢ ɤɨɧɡɭɥɢ� ɝɪɚɞ ʁɟ ɩɨɧɨɜɨ ɩɨɬɨɩʂɟɧ ɢɡɥɢɜɚʃɟɦ 
ɪɟɤɟ� ɚ ɦɧɨɝɢ ɨɛʁɟɤɬɢ ɫɭ ɩɨɝɨɻɟɧɢ ɝɪɨɦɨɜɢɦɚ� ɩɨɫɟɛɧɨ ɫɬɚɬɭɟ ɭ 
ɉɚɧɬɟɨɧɭ� ɬɚɤɨ ɞɚ ʁɟ ɤɨɩʂɟ ɱɚɤ ɢɫɩɚɥɨ ɢɡ Ⱥɜɝɭɫɬɨɜɟ ɪɭɤɟ� ɉɨɦɨɪ ʁɟ 
ɛɟɫɧɟɨ ɲɢɪɨɦ ɂɬɚɥɢʁɟ� ɬɚɤɨ ɞɚ ɧɢɤɨ ɧɢʁɟ ɨɛɪɚɻɢɜɚɨ ɡɟɦʂɭ� ɚ 
ɩɪɟɬɩɨɫɬɚɜʂɚɦ ɞɚ ʁɟ ɬɚɤɨ ɛɢɥɨ ɢ ɭ ɫɬɪɚɧɢɦ ɤɪɚʁɟɜɢɦɚ� Ɋɢɦʂɚɧɢ ɫɭ� 
ɞɚɤɥɟ� ɞɨɜɟɞɟɧɢ ɭ ɫɬɪɚɲɧɭ ɧɟɜɨʂɭ ɡɛɨɝ ɛɨɥɟɫɬɢ ɢ ɩɨɫɥɟɞɢɱɧɟ ɝɥɚɞɢ, 
ɜɟɪɨɜɚɥɢ ɫɭ ɞɚ ɫɭ ɢɯ ɨɜɟ ɧɟɞɚʄɟ ɡɚɞɟɫɢɥɟ ɧɢ ɡɛɨɝ ɱɟɝɚ ɞɪɭɝɨɝ� ɧɟɝɨ ɡɛɨɝ 
ɬɨɝɚ ɲɬɨ ɭ ɬɨ ɜɪɟɦɟ ɬɚɤɨɻɟ ɧɢɫɭ ɢɦɚɥɢ Ⱥɜɝɭɫɬɚ ɡɚ ɤɨɧɡɭɥɚ�44 
ɉɪɜɢ ɧɢɡ ɬɪɚɝɢɱɧɢɯ ɞɨɝɚɻɚʁɚ ɤɨʁɟ ɨɩɢɫɭʁɟ Ʉɚɫɢʁɟ Ⱦɢɨɧ ɡɛɢɨ ɫɟ �3� 

ɝɨɞɢɧɟ ɩɪɟ ɧ� ɟ� ɭ Ɋɢɦɭ� Ɉɧ ɤɚɠɟ ɞɚ ɫɭ ɬɚ ɢ ɧɚɪɟɞɧɚ ɝɨɞɢɧɚ ɛɢɥɟ ɬɨɥɢɤɨ 
Äɧɟɡɞɪɚɜɟ³ �ɚɥɭɞɢɪɚʁɭʄɢ ɧɚ ɟɩɢɞɟɦɢʁɭ ɤɨʁɚ ʁɟ ɜɥɚɞɚɥɚ� ɞɚ ʁɟ ɜɟɥɢɤɢ ɛɪɨʁ ɝɪɚɻɚɧɚ 
ɢɡɝɭɛɢɨ ɠɢɜɨɬ� Ʉɚɨ ɭɜɟɪɬɢɪɚ ɦɚɫɨɜɧɨɝ ɫɬɪɚɞɚʃɚ ɝɪɚɻɚɧɚ Ɋɢɦɚ – ɤɚɤɨ ɜɟɪɭʁɟ 
ɩɢɫɚɰ ɭɫɥɟɞ ɝɧɟɜɚ ɛɨɝɨɜɚ� ɭ ɝɪɚɞɭ ʁɟ ɭɯɜɚʄɟɧ ɜɭɤ� ɞɨɲɥɨ ʁɟ ɞɨ ɩɨɠɚɪɚ ɢ 
ɧɟɜɪɟɦɟɧɚ ɤɨʁɟ ʁɟ ɭɡɪɨɤɨɜɚɥɨ ɩɨɩɥɚɜɟ� ɂɡ ɨɩɢɫɚ ɧɚɪɟɞɧɟ – ��� ɝɨɞɢɧɟ ɩɪɟ ɧ� ɟ� 
ɫɚɡɧɚʁɟɦɨ ɞɚ ɫɟ ɟɩɢɞɟɦɢʁɚ ɩɪɨɲɢɪɢɥɚ ɧɚ ɰɟɥɨɤɭɩɧɭ ɂɬɚɥɢʁɭ ɢ ɞɚ ɫɭ ʃɟɧɟ 
ɪɚɡɦɟɪɟ ɛɢɥɟ ɚɩɨɤɚɥɢɩɬɢɱɧɟ� ȼɟɥɢɤɢ ɛɪɨʁ ʂɭɞɢ ʁɟ ɭɦɪɨ� ɍɫɥɟɞ ɦɚɫɨɜɧɨɝ 
ɨɛɨʂɟɜɚʃɚ ɫɬɚɧɨɜɧɢɲɬɜɚ ɫɬɚɥɚ ʁɟ ɰɟɥɨɤɭɩɧɚ ɩɪɢɜɪɟɞɧɚ ɚɤɬɢɜɧɨɫɬ� 
ɞɨɦɢɧɚɧɬɧɨ ɛɚɡɢɪɚɧɚ ɧɚ ɩɨʂɨɩɪɢɜɪɟɞɢ� Ɉɧɢ ɤɨʁɢ ɫɭ ɩɪɟɠɢɜɟɥɢ ɧɚɥɟɬ 
ɟɩɢɞɟɦɢʁɟ ɭɦɢɪɚɥɢ ɫɭ ɨɞ ɝɥɚɞɢ� Ȼɪɨʁɧɢ ɢɡɜɨɪɢ ɫɜɟɞɨɱɟ ɨ ɬɨɦɟ ɞɚ ɫɭ ɬɟɥɚ 
ɩɪɟɦɢɧɭɥɢɯ ɭ Ɋɢɦɭ ɢ ɢɧɚɱɟ ɱɟɫɬɨ ɨɫɬɚʁɚɥɚ ɧɟɩɨɤɨɩɚɧɚ ɢɥɢ ɞɚ ɫɭ ɨɫɬɚɜʂɟɧɚ ɧɚ 
ɭɥɢɰɢɦɚ ɞɚ ɢɯ ɩɨʁɟɞɭ ɩɫɢ� ɬɟ ɞɚ ɫɭ ɝɪɚɞɫɤɢ ɟɞɢɥɢ ɬɟɥɚ ɩɪɢɤɭɩʂɚɥɢ ɢ 
ɫɩɚʂɢɜɚɥɢ ɭ ɦɚɫɨɜɧɢɦ ɝɪɨɛɧɢɰɚɦɚ ɜɚɧ ɡɢɞɢɧɚ ɝɪɚɞɚ�45 Ɍɨ ʁɟ ɦɨɪɚɥɨ ɢɡɝɥɟɞɚɬɢ 
ʁɨɲ ɫɬɪɚɲɧɢʁɟ ɭ ɜɪɟɦɟ ɜɟɥɢɤɢɯ ɩɨɦɨɪɚ�  Ɋɢɦʂɚɧɢ ɫɭ ɭɫɥɟɞ ɩɪɢɦɢɬɢɜɧɨɝ 
ɩɨɡɧɚɜɚʃɚ ɦɟɞɢɰɢɧɟ ɬɟ ɞɨɝɚɻɚʁɟ ɩɪɢɩɢɫɚɥɢ ɜɢɲɨʁ ɫɢɥɢ� ɱɢʁɢ ɫɟ ɝɧɟɜ ɨɛɪɭɲɢɨ 
ɧɚ Ɋɢɦ ɢ ɂɬɚɥɢʁɭ� ʁɟɪ Ɉɤɬɚɜɢʁɚɧ Ⱥɜɝɭɫɬ ɧɢʁɟ ɢɡɚɛɪɚɧ ɡɚ ɤɨɧɡɭɥɚ� ɱɢɦɟ ʁɟ 
ɩɪɟɤɪɲɟɧɚ ɜɨʂɚ ɛɨɝɨɜɚ�  

 
43 https://penelope.uchicago.edu/Thayer/e/roman/texts/cassius_dio/53*.html, 25.11.2021. 
44 https://penelope.uchicago.edu/Thayer/e/roman/texts/cassius_dio/54*.html, 25.11.2021. 
45 A. Scobie, „Slums, Sanitation and Mortality in the Roman World”, Klio 6�����6� 4��௅4��� 
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ɂɦɚʁɭʄɢ ɭ ɜɢɞɭ ɩɪɨɰɟɫ ɭ ɤɨɦɟ ɫɟ ɞɟɥɚɬɧɨɲʄɭ ɩɪɟɬɨɪɚ ɪɚɡɜɢʁɚɥɨ ɪɢɦɫɤɨ 
ɩɪɚɜɨ� ɤɚɨ ɢ ɩɪɟɬɯɨɞɧɨ ɨɦɟɻɟɧ ɢɫɬɨɪɢʁɫɤɢ ɩɟɪɢɨɞ� ɜɟɪɭʁɟɦɨ ɞɚ ɫɭ ɬɢ ɞɨɝɚɻɚʁɢ 
ɨɞɥɭɱɭʁɭʄɟ ɭɬɢɰɚɥɢ ɧɚ ʃɟɝɚ ɞɚ ɫɬɜɨɪɢ actio funeraria� ɋɭɨɱɟɧ ɫɚ ɦɚɫɨɜɧɢɦ 
ɭɦɢɪɚʃɟɦ� ɤɚɨ ɢ ɱɢʃɟɧɢɰɨɦ ɞɚ ɜɟɥɢɤɢ ɛɪɨʁ ɥɢɰɚ ɧɢʁɟ ɢɦɚɨ ɦɨɝɭʄɧɨɫɬ ɞɚ ɭɬɭɠɢ 
ɭɱɢʃɟɧɟ ɬɪɨɲɤɨɜɟ ɫɚɯɪɚʃɢɜɚʃɚ ɩɪɟɦɚ ɩɪɟɬɯɨɞɧɨ ɩɨɫɬɨʁɟʄɢɦ ɩɪɚɜɢɥɢɦɚ� 
ɫɦɚɬɪɚɦɨ ɞɚ ʁɟ ɩɪɟɬɨɪ ɭ ɝɨɞɢɧɚɦɚ ɬɢɯ ɞɨɝɚɻɚʁɚ ɢɥɢ ɧɟɩɨɫɪɟɞɧɨ ɧɚɤɨɧ ʃɢɯ 
ɞɨɧɟɨ Edictum de sumptibus funerum ɤɨʁɢɦ ʁɟ ɭɜɟɞɟɧɚ actio funeraria.  

�� ɁȺɄȴɍɑȺɄ 

Ɋɚɡɥɨɡɢ ɤɨʁɢ ɫɭ ɭɫɥɨɜɢɥɢ ɧɚɫɬɚɧɚɤ actio funeraria ɬɢɰɚɥɢ ɫɭ ɫɟ ɨɧɢɯ 
ɤɨʁɢ ɫɭ ɫɚɯɪɚʃɢɜɚɥɢ ɩɪɟɦɢɧɭɥɟ �ɚ ɧɢɫɭ ɛɢɥɢ ɬɨ ɨɛɚɜɟɡɧɢ� ɢ ɩɨɬɪɟɛɟ ɞɚ ɫɟ ɨɧɢ 
ɨɛɟɲɬɟɬɟ� ʁɟɪ ɩɨɫɬɨʁɟʄɢ ɫɢɫɬɟɦ ɬɭɠɛɢ ɧɢʁɟ ɦɨɝɚɨ ɚɞɟɤɜɚɬɧɨ ɞɚ ɨɞɝɨɜɨɪɢ ɧɚ 
ɧɚɪɚɫɬɚʁɭʄɟ ɢɡɚɡɨɜɟ� ɉɪɟɬɯɨɞɧɨ ɩɪɚɜɧɨ ɪɟɲɟʃɟ ɬɨɝ ɩɪɨɛɥɟɦɚ ɛɢɥɨ ʁɟ 
ɨɫɬɜɚɪɢɜɚʃɟ ɧɚɤɧɚɞɟ ɬɪɨɲɤɨɜɚ ɫɚɯɪɚɧɟ ɤɪɨɡ ɢɧɫɬɢɬɭɬ ɩɨɫɥɨɜɨɞɫɬɜɚ ɛɟɡ 
ɧɚɥɨɝɚ� Ʉɚɨ ɲɬɨ ɫɦɨ ɜɢɞɟɥɢ� ɨɧɨ ɫɟ ɩɨɤɚɡɚɥɨ ɤɚɨ ɧɟɚɞɟɤɜɚɬɧɨ ɢ ɧɟɩɪɢɦɟʃɢɜɨ 
ɧɚ ɧɨɜɨɧɚɫɬɚɥɟ ɩɪɚɜɧɟ ɢ ɞɪɭɲɬɜɟɧɟ ɢɡɚɡɨɜɟ� ɂɧɫɬɢɬɭɬ ɩɨɫɥɨɜɨɞɫɬɜɚ ɛɟɡ ɧɚɥɨɝɚ 
ʁɟ ɫɭɲɬɢɧɫɤɢ ɭɬɢɰɚɨ ɧɚ ɩɨɫɬɨʁɚʃɟ ɢ ɨɛɥɢɤɨɜɚʃɟ ɬɭɠɛɟ ɡɚ ɧɚɤɧɚɞɭ ɬɪɨɲɤɨɜɚ 
ɫɚɯɪɚɧɟ ɢ ɨɧɚ ɫɟ� ɤɚɨ ɩɨɫɟɛɧɚ ɩɪɚɜɧɚ ɭɫɬɚɧɨɜɚ� ɩɪɚɜɧɢɱɤɨɦ ɞɟɥɚɬɧɨɲʄɭ 
ɩɪɟɬɨɪɚ� Äɢɡɞɜɨʁɢɥɚ³ ɢɡ ʃɟɝɚ� ɉɪɟɬɨɪ ʁɟ ɛɢɨ ɩɪɢɧɭɻɟɧ ɞɚ ɢɧɬɟɪɜɟɧɢɲɟ ɭ ɬɨʁ 
ɨɛɥɚɫɬɢ ɢ ɫɬɜɨɪɢ ɫɚɦɨɫɬɚɥɧɭ ɬɭɠɛɭ ɡɚ ɧɚɤɧɚɞɭ ɬɪɨɲɤɨɜɚ ɫɚɯɪɚɧɟ – аctio 
funeraria� Ɉɧɚ ʁɟ ɢɦɚɥɚ ɲɢɪɭ ɩɪɢɦɟɧɭ ɨɞ ɬɭɠɛɟ ɢɡ ɩɨɫɥɨɜɨɞɫɬɜɚ ɛɟɡ ɧɚɥɨɝɚ ɢɡ 
ɞɜɚ ɪɚɡɥɨɝɚ� ɉɪɜɨ� ʃɭ ʁɟ ɦɨɝɚɨ ɩɨɞɢʄɢ ɢ ɨɧɚʁ ɬɭɠɢɥɚɰ ɤɨʁɢ ʁɟ ɫɦɚɬɪɚɨ ɞɚ ɨɛɚɜʂɚ 
ɫɜɨʁ ɩɨɫɚɨ� ɨɞɧɨɫɧɨ ɞɚ ʁɟ ɞɭɠɚɧ ɞɚ ɨɪɝɚɧɢɡɭʁɟ ɫɚɯɪɚɧɭ� Ⱦɪɭɝɨ� ɬɪɨɲɤɨɜɢ ɫɭ 
ɛɢɥɢ ɭɬɭɠɢɜɢ ɱɚɤ ɢ ɤɚɞ ɫɭ ɩɪɟɞɭɡɟɬɢ ɩɪɨɬɢɜ ɜɨʂɟ ɨɧɨɝɚ ɤɨ ʁɟ ɞɭɠɚɧ ɞɚ ɢɯ 
ɫɧɨɫɢ� Ɇɨɬɢɜɢ ɤɨʁɢɦɚ ɫɟ ɩɪɟɬɨɪ ɜɨɞɢɨ ɤɚɞɚ ʁɟ ɭɫɬɚɧɨɜɢɨ actio funeraria ɫɭ ɞɚ 
ɫɟ ɧɢɤɨ ɧɟ ɫɚɯɪɚʃɭʁɟ ɨ Äɬɭɻɟɦ³ ɬɪɨɲɤɭ� ɚɥɢ ɢ ɞɚ ɩɨɫɦɪɬɧɢ ɨɫɬɚɰɢ ɧɟ ɨɫɬɚɧɭ 
ɧɟɩɨɤɨɩɚɧɢ ɡɛɨɝ ɫɬɪɚɯɚ ɨɞ ɬɨɝɚ ɞɚ ɫɟ ɢɡɞɚɰɢ ɫɚɯɪɚɧɟ ɧɟ ɦɨɝɭ ɧɚɞɨɤɧɚɞɢɬɢ� 

ɇɚ ɨɫɧɨɜɭ ɫɬɚɜɨɜɚ ɪɢɦɫɤɨɝ ɩɪɚɜɧɢɤɚ Ɇɟɥɟ� ɫɥɟɞɢ ɞɚ ʁɟ actio funeraria 
ɧɚɫɬɚɥɚ ɧɚɤɨɧ actio de dolo, ɤɨʁɚ ʁɟ ɭɜɟɞɟɧɚ 66� ɝɨɞɢɧɟ ɩɪɟ ɧ� ɟ� ɋ ɞɪɭɝɟ ɫɬɪɚɧɟ� 
ɧɚ ɨɫɧɨɜɭ ɫɚɱɭɜɚɧɢɯ Ɍɪɟɛɚɰɢʁɟɜɢɯ� ɉɪɨɤɭɥɨɜɢɯ ɢ Ʌɚɛɟɨɧɨɜɢɯ ɫɬɚɜɨɜɚ� 
ɧɟɞɜɨɫɦɢɫɥɟɧɨ ɡɧɚɦɨ ɞɚ ʁɟ ɡɚ ʃɢɯɨɜɨɝ ɠɢɜɨɬɚ actio funeraria ɩɨɫɬɨʁɚɥɚ ɤɚɨ 
ɫɚɦɨɫɬɚɥɧɚ ɩɪɟɬɨɪɫɤɚ ɬɭɠɛɚ� Ɉɩɪɟɞɟʂɭʁɭʄɢ ɦɨɦɟɧɚɬ ɭ ɤɨɦɟ ʁɟ ɬɭɠɛɚ ɧɚɫɬɚɥɚ� 
ɛɢɨ ʁɟ ɜɟɪɨɜɚɬɧɨ �3� ɢ ��� ɝɨɞɢɧɟ ɩɪɟ ɧ� ɟ� Ɇɚɫɨɜɧɚ ɭɦɢɪɚʃɚ ɭ Ɋɢɦɭ ɢ ɂɬɚɥɢʁɢ 
ɤɚɨ ɩɨɫɥɟɞɢɰɟ ɟɩɢɞɟɦɢʁɟ ɢ ɩɨɩɥɚɜɟ ɬɢɯ ɝɨɞɢɧɚ� ɞɟɥɨɜɚɥɟ ɫɭ ɧɚ ɩɪɟɬɨɪɚ ɞɚ 
ɩɪɨɲɢɪɢ ɨɞɝɨɜɨɪɧɨɫɬ ɡɚ ɧɚɤɧɚɞɭ ɬɪɨɲɤɨɜɚ� ɭɬɢɱɟ ɧɚ ɫɜɟɫɬ ɫɜɨʁɢɯ ɫɭɝɪɚɻɚɧɚ ɢ 
ɲɬɨ ɛɪɠɟ ɫɚɯɪɚʃɢɜɚʃɟ ɩɪɟɦɢɧɭɥɢɯ� 
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ORIGIN OF THE ACTIO FUNERARIA 

Summary 

The Roman funeral supposed to ensure the peaceful transition of the 
deceased’s soul to eternity. However, it also gave birth to obligations for those who 
were obliged to perform and rights for those who organized it, although they were 
not obliged to do so. Ensuring that they did not bear the burden of the funeral costs, 
the praetor created a special lawsuit – actio funeraria, which enabled the funeral 
organizer to reimburse its costs. The aim of this paper is to investigate the reasons 
that led to the emergence of lawsuit, as well as to try to determine when it arose. 

Results indicate the following. The previous legal solution of the 
reimbursement of funeral costs problem was the institute of negotiorum gestio, 
which influenced the formation of action funeraria. However, negotiorum gestio 
appeared to be inadequate and inapplicable to emerging legal and social challenges. 
Actio funeraria had a wider application than a lawsuit from negotiorum gestio for 
two reasons. First, it could have been raised by the prosecutor who considers that he 
was performing his duty, i.e., that he was obliged to organize the funeral. Second, 
the costs were suable even when they were incurred against the will of the person 
obliged to bear them. The motives of praetor in the establishing the actio funeraria 
were that no one is buried at "someone else's" cost, but also that the bodies do not 
remain unburied for fear that the funeral expenses cannot be reimbursed. 

Based on the views of the Roman jurist Mela, it follows that the actio 
funeraria originated after the actio de dolo, which was introduced in 66 BC. On the 
other hand, based on the preserved views of Trebatius, Proculus and Labeon, we 
certainly know that the actio funeraria existed as an independent praetorian lawsuit 
during their lives. The defining moment in which the lawsuit arose was probably the 
23 and 22 BC. Mass deaths in Rome and Italy as a consequence of the epidemic and 
floods those years, influenced the praetor to expand responsibility for reimbursement 
of funeral costs and to affect his fellow citizens to bury the dead as soon as possible. 

The paper uses linguistic, historical and systematic interpretation of passages 
'����������௅3� '�������4��� DQG '�������4���௅�3� 

Keywords: Actio funeraria. – Actio negotiorum gestorum. – Actio de dolo. 
– Reimbursement of funeral costs. – Epidemic. 

194



ɩɪɟɝɥɟɞɧɢ ɪɚɞ 
ɞɨɫɬɚɜʂɟɧ ɪɚɞ� �4.11.2022. 

ɩɪɢɯɜɚʄɟɧ ɡɚ ɨɛʁɚɜʂɢɜɚʃɟ� �4.12.2022. 
ɍȾɄ 342.53(497.11)  

342.3/.6(497.11)  
323(497.11) 

Ⱥɧɻɟɥɚ ɇɂȶɂɎɈɊɈȼɂȶ∗  
 

ɉɈɅɂɌɂɑɄȿ ɋɌɊȺɇɄȿ ɂɁɆȿȭɍ ȻɂɊȺɑȺ ɂ ȵɂɏɈȼɂɏ 
ɉɊȿȾɋɌȺȼɇɂɄȺ 

Апстракт 

Ⱦɚ ɥɢ ɫɚɜɪɟɦɟɧɚ ɩɪɟɞɫɬɚɜɧɢɱɤɚ ɞɟɦɨɤɪɚɬɢʁɚ ɩɨɞɪɚɡɭɦɟɜɚ ɩɪɢɫɭɫɬɜɨ 
ɩɨɥɢɬɢɱɤɢɯ ɫɬɪɚɧɚɤɚ ɢ ɩɨɫɥɚɧɢɱɤɢɯ ɝɪɭɩɚ ɭ ɩɚɪɥɚɦɟɧɬɭ ɧɚ ɭɲɬɪɛ ɫɥɨɛɨɞɟ 
ɦɢɲʂɟʃɚ ɢ ɭɜɟɪɟʃɚ ɩɨɫɥɚɧɢɤɚ" ɒɬɚ ʁɟ ɫɬɪɚɧɚɱɤɚ ɤɨɯɟɡɢʁɚ� ɚ ɲɬɚ ɞɢɫɰɢɩɥɢɧɚ" 
Ʉɨʁɟ ɫɭ ɝɪɚɧɢɰɟ ɞɨ ɤɨʁɢɯ ɦɨɠɟ ɞɚ ɫɟɠɟ ɫɬɪɚɧɚɱɤɚ ɞɢɫɰɢɩɥɢɧɚ ɭ ɰɢʂɭ 
ɭɫɩɨɫɬɚɜʂɚʃɚ ʁɟɞɢɧɫɬɜɟɧɨɝ ɞɟɥɨɜɚʃɚ ɩɨɫɥɚɧɢɤɚ" Ʉɚɤɚɜ ʁɟ ɦɚɧɞɚɬ ɩɨɫɥɚɧɢɤɚ ɭ 
Ɋɟɩɭɛɥɢɰɢ ɋɪɛɢʁɢ� ɚɤɨ ɫɟ ɭɡɦɟ ɭ ɨɛɡɢɪ ɫɩɨɪɧɢ ɱɥɚɧ �0�� ɫɬɚɜ �� ɍɫɬɚɜɚ 
Ɋɟɩɭɛɥɢɤɟ ɋɪɛɢʁɟ"  Ʉɚɤɨ ɫɟ ɪɚɞɢ ɨ ɩɢɬɚʃɢɦɚ ɤɨʁɚ ɝɨɞɢɧɚɦɚ ɦɭɱɟ ɧɚɭɱɧɭ� ɚɥɢ 
ɢ ɲɢɪɭ ʁɚɜɧɨɫɬ� ɚ ɫɬɜɚɪɧɨɫɬ ɧɟɪɟɬɤɨ ɛɢɜɚ ɪɚɡɥɢɱɢɬɚ ɨɞ ɧɨɪɦɚɬɢɜɧɢɯ ɪɟɲɟʃɚ� 
ɭ ɪɚɞɭ ʁɟ ɭɱɢʃɟɧ ɩɨɤɭɲɚʁ ɞɚ ɫɟ ɩɪɨɧɢɤɧɟ ɭ ɫɭɲɬɢɧɭ ɨɞɧɨɫɚ ɢɡɦɟɻɭ ɛɢɪɚɱɚ� 
ʃɢɯɨɜɢɯ ɢɡɚɛɪɚɧɢɯ ɩɪɟɞɫɬɚɜɧɢɤɚ ɢ ɩɨɥɢɬɢɱɤɢɯ ɫɬɪɚɧɚɤɚ� ɛɟɡ ɤɨʁɢɯ ɫɟ 
ɫɚɜɪɟɦɟɧɟ ɩɪɟɞɫɬɚɜɧɢɱɤɟ ɞɟɦɨɤɪɚɬɢʁɟ ɤɨʁɟ ɩɨɞɪɡɭɦɟɜɚʁɭ ɩɪɨɩɨɪɰɢɨɧɚɥɧɢ 
ɢɡɛɨɪɧɢ ɫɢɫɬɟɦ ɧɟ ɦɨɝɭ ɡɚɦɢɫɥɢɬɢ� 

Кʂучне речи� ɫɥɨɛɨɞɚɧ ɦɚɧɞɚɬ ɩɨɫɥɚɧɢɤɚ� ɩɨɥɢɬɢɱɤɟ ɫɬɪɚɧɤɟ� 
ɩɨɫɥɚɧɢɱɤɟ ɝɪɭɩɟ� ɦɚɧɞɚɬ ɩɨɫɥɚɧɢɤɚ ɭ Ɋɟɩɭɛɥɢɰɢ ɋɪɛɢʁɢ� 

1. ɍȼɈȾɇȺ ɊȺɁɆȺɌɊȺȵȺ 
 
Ʉɚɤɚɜ ʄɟ ɛɢɬɢ ɩɨɥɨɠɚʁ ɢ ɭɥɨɝɚ ɩɚɪɥɚɦɟɧɬɚ ɭ ɭɫɬɚɜɧɨɦ ɢ ɩɨɥɢɬɢɱɤɨɦ 

ɫɢɫɬɟɦɭ ʁɟɞɧɟ ɡɟɦʂɟ ɭ ɜɟɥɢɤɨʁ ɦɟɪɢ ɡɚɜɢɫɢ ɨɞ ɨɛɢɦɚ� ɨɞɧɨɫɧɨ ɫɚɞɪɠɢɧɟ 
ʃɟɝɨɜɢɯ ɧɚɞɥɟɠɧɨɫɬɢ� ɇɢʁɟ ɩɨɝɪɟɲɧɨ ɫɯɜɚɬɚʃɟ ɩɪɟɦɚ ɤɨʁɟɦ ʁɟ ɧɚɞɥɟɠɧɨɫɬ 
ɩɚɪɥɚɦɟɧɬɚ ɝɚɪɚɧɰɢʁɚ ʃɟɝɨɜɨɝ ɭɫɬɚɜɧɨɝ ɩɨɥɨɠɚʁɚ� ʁɟɪ ɤɚɞɚ ɩɚɪɥɚɦɟɧɬ 
ɪɚɫɩɨɥɚɠɟ ɛɨɝɚɬɢʁɨɦ ɦɪɟɠɨɦ ɜɚɠɧɢʁɢɯ ɧɚɞɥɟɠɧɨɫɬɢ� ʃɟɝɨɜ ɩɨɥɨɠɚʁ ɭ ɫɢɫɬɟɦɭ 
ɛɢɜɚ ʁɚɱɢ� ɚ ɭɥɨɝɚ ɡɧɚɱɚʁɧɢʁɚ ɢ ɨɛɪɧɭɬɨ� ɑɢʃɟɧɢɰɚ ʁɟ ɞɚ ɭ ɬɟɨɪɢʁɢ ɧɟ ɢɡɨɫɬɚʁɭ 
ɪɚɡɥɢɱɢɬɟ ɤɥɚɫɢɮɢɤɚɰɢʁɟ ɮɭɧɤɰɢʁɚ ɨɜɨɝ ɨɪɝɚɧɚ� ɦɟɻɭɬɢɦ� ɨɧɨ ɲɬɨ ɬɪɟɛɚ ɢɦɚɬɢ 
ɧɚ ɭɦɭ ʁɟɫɬɟ ɞɚ ɩɚɪɥɚɦɟɧɬ ɫɜɟ ɫɜɨʁɟ ɮɭɧɤɰɢʁɟ ɧɟ ɜɪɲɢ ɭ ɫɜɨʁɟ ɢɦɟ� ɜɟʄ ɭ ɢɦɟ 

 
∗ ɋɚɪɚɞɧɢɤ ɭ ɧɚɫɬɚɜɢ, ɉɪɚɜɧɢ ɮɚɤɭɥɬɟɬ ɍɧɢɜɟɪɡɢɬɟɬɚ ɭ ɉɪɢɲɬɢɧɢ ɫɚ ɩɪɢɜɪɟɦɟɧɢɦ 
ɫɟɞɢɲɬɟɦ ɭ Ʉɨɫɨɜɫɤɨʁ Ɇɢɬɪɨɜɢɰɢ� andjela.niciforovic@pr.ac.rs  
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ɨɧɢɯ ɤɨʁɢ ɫɭ ɝɚ ɢɡɚɛɪɚɥɢ� Ⱦɚɤɥɟ� ɨɧ ɩɪɟɞɫɬɚɜʂɚ ɝɪɚɻɚɧɟ ʁɟɞɧɟ ɡɟɦʂɟ� ɨɞɧɨɫɧɨ 
ʃɟɧɟ ɛɢɪɚɱɟ ɢ ʁɚɜʂɚʁɭʄɢ ɫɟ ɤɚɨ ɪɟɩɪɟɡɟɧɬ ʃɢɯɨɜɟ ɜɨʂɟ ɜɪɲɢ ɫɜɨʁɭ ɧɚʁɜɚɠɧɢʁɭ 
ɮɭɧɤɰɢʁɭ - ɮɭɧɤɰɢʁɭ ɩɪɟɞɫɬɚɜʂɚʃɚ�1  

Ɂɚ ɨɫɬɜɚɪɢɜɚʃɟ ɪɟɩɪɟɡɟɧɬɚɬɢɜɧɟ ɮɭɧɤɰɢʁɟ ɫɥɭɠɟ ɧɟɩɨɫɪɟɞɧɢ ɢɡɛɨɪɢ ɧɚ 
ɤɨʁɢɦɚ ɝɪɚɻɚɧɢ ɞɨɛɢʁɚʁɭ ɩɪɢɥɢɤɭ ɞɚ ɛɢɪɚʁɭ ɫɜɨʁɟ ɩɪɟɞɫɬɚɜɧɢɤɟ� ɤɚɨ ɪɟɩɪɟɡɟɧɬɟ 
ʃɢɯɨɜɟ ɜɨʂɟ ɭ ɡɚɤɨɧɨɞɚɜɧɨɦ ɬɟɥɭ� Ɋɚɡɥɢɱɢɬɨ ɨɞ ɢɧɫɬɢɬɭɰɢʁɚ ɧɟɩɨɫɪɟɞɧɟ 
ɞɟɦɨɤɪɚɬɢʁɟ� ɫɢɫɬɟɦ ɩɪɟɞɫɬɚɜɧɢɱɤɟ ɞɟɦɨɤɪɚɬɢʁɟ ɩɨɞɪɚɡɭɦɟɜɚ ɦɨɝɭʄɧɨɫɬ 
ɝɪɚɻɚɧɚ ɞɚ ɧɚ ɢɡɛɨɪɢɦɚ ɛɢɪɚʁɭ ɩɪɟɞɫɬɚɜɧɢɤɟ ɭ ɩɪɟɞɫɬɚɜɧɢɤɢ ɨɪɝɚɧ� ɤɨʁɢ ʄɟ ɧɚ 
ɨɫɧɨɜɭ ɞɨɛɢʁɟɧɨɝ ɦɚɧɞɚɬɚ ɨɫɬɜɚɪɢɜɚɬɢ ɤɚɤɨ ɪɟɩɪɟɡɟɧɬɚɬɢɜɧɭ� ɬɚɤɨ ɢ ɨɫɬɚɥɟ 
ɮɭɧɤɰɢʁɟ ɩɪɟɞɫɬɚɜɧɢɱɤɨɝ ɬɟɥɚ�2 Ⱦɚɤɥɟ� ɫɦɢɫɚɨ ɩɪɟɞɫɬɚɜɧɢɱɤɟ ɞɟɦɨɤɪɚɬɢʁɟ 
ʁɟɫɬɟ ɜɥɚɞɚɜɢɧɚ ɝɪɚɻɚɧɚ ɢɧɞɢɪɟɤɬɧɢɦ ɩɭɬɟɦ� ɨɞɧɨɫɧɨ ɩɪɟɤɨ ɫɥɨɛɨɞɧɨ 
ɢɡɚɛɪɚɧɢɯ ɩɪɟɞɫɬɚɜɧɢɤɚ�3 ɇɚʁɢɞɟɚɥɧɢʁɚ ɜɚɪɢʁɚɧɬɚ ɞɟɦɨɤɪɚɬɫɤɟ ɞɪɠɚɜɟ ʁɟɫɬɟ ɞɚ 
ɩɚɪɥɚɦɟɧɬ ɭ ɩɨɬɩɭɧɨɫɬɢ ɛɭɞɟ ɜɟɪɧɚ ɫɥɢɤɚ ɜɨʂɟ ɛɢɪɚɱɤɨɝ ɬɟɥɚ�4 Ʉɚɨ 
ɩɪɟɞɫɬɚɜɧɢɤ ɧɚɪɨɞɚ ɢ ʃɟɝɨɜɟ ɫɭɜɟɪɟɧɨɫɬɢ� ɩɚɪɥɚɦɟɧɬ ɛɢ ɬɪɟɛɚɥɨ ɞɚ ɛɭɞɟ 
ɫɭɜɟɪɟɧ ɤɚɨ ɢ ɫɚɦ ɧɚɪɨɞ� ɨɞɧɨɫɧɨ ɞɚ ɩɨɥɨɠɚʁ ʃɟɝɨɜɢɯ ɱɥɚɧɨɜɚ ɛɭɞɟ ɧɟɡɚɜɢɫɚɧ 
ɭ ɨɞɧɨɫɭ ɧɚ ɨɫɬɚɥɟ ɞɜɟ ɜɥɚɫɬɢ� ɢɡɜɪɲɧɭ ɢ ɫɭɞɫɤɭ� Ɂɚɪɚɞ ɩɨɫɬɢɡɚʃɚ ɬɚɤɜɨɝ ɰɢʂɚ� 
ɩɨɥɨɠɚʁ ɩɚɪɥɚɦɟɧɬɚɪɚɰɚ ɛɢ ɬɪɟɛɚɥɨ ɞɚ ɩɨɞɪɚɡɭɦɟɜɚ ɲɬɨ ɜɟʄɢ ɫɬɟɩɟɧ ɫɥɨɛɨɞɟ 
ɩɪɢɥɢɤɨɦ ɫɜɚɤɨɝ ʃɢɯɨɜɨɝ ɩɨɫɬɭɩɚʃɚ ɭ ɢɦɟ ɝɪɚɻɚɧɚ ɤɨʁɢ ɫɭ ɢɯ ɢɡɚɛɪɚɥɢ�5 

 ɉɪɟɞɫɬɚɜɧɢɱɤɚ ɞɟɦɨɤɪɚɬɢʁɚ ɭɩɪɚɜɨ ɢ ɩɨɱɢɜɚ ɧɚ ɩɪɢɧɰɢɩɭ ɫɥɨɛɨɞɧɨɝ 
ɩɨɫɥɚɧɢɱɤɨɝ ɦɚɧɞɚɬɚ� ɦɟɻɭɬɢɦ� ɢɫɬɢɧɢɬɨɫɬ ɢ ɨɫɬɜɚɪʂɢɜɨɫɬ ɢɫɬɨɝ ɫɟ ɭ ɩɪɚɤɫɢ 
ɞɨɜɨɞɢ ɭ ɩɢɬɚʃɟ ɭɫɥɟɞ ɭɬɢɰɚʁɚ ɨɞɪɟɻɟɧɢɯ ɮɚɤɬɨɪɚ� ɚ ɩɪɟ ɫɜɢɯ� ɩɨɥɢɬɢɱɤɢɯ 
ɫɬɪɚɧɚɤɚ� ɇɚɢɦɟ� ɫɦɚɬɪɚ ɫɟ ɞɚ ɫɭ ɩɨɥɢɬɢɱɤɟ ɫɬɪɚɧɤɟ ɧɟɢɡɨɫɬɚɜɧɢ ɟɥɟɦɟɧɬ 
ɫɚɜɪɟɦɟɧɢɯ ɩɪɟɞɫɬɚɜɧɢɱɤɢɯ ɞɟɦɨɤɪɚɬɢʁɚɦɚ ɢɫɬɨ ɤɨɥɢɤɨ ɢ ɩɪɢɧɰɢɩ ɫɥɨɛɨɞɧɨɝ 
ɩɨɫɥɚɧɢɱɤɨɝ ɦɚɧɞɚɬɚ� ɡɛɨɝ ɱɟɝɚ ɫɟ ʁɚɜʂɚ ɤɚɨ ɫɩɨɪɧɚ ɫɢɬɭɚɰɢʁɚ ɤɨʁɚ ɩɨɞɪɚɡɭɦɟɜɚ 
ɩɨɫɬɨʁɚʃɟ  ɫɥɨɛɨɞɧɨɝ ɩɨɫɥɚɧɢɱɤɨɝ ɦɚɧɞɚɬɚ� ɫɚ ʁɟɞɧɟ ɫɬɪɚɧɟ ɢ ɫɬɪɚɧɚɱɤɟ� 
ɨɞɧɨɫɧɨ ɮɪɚɤɰɢʁɫɤɟ ɞɢɫɰɢɩɥɢɧɟ ɭ ɩɚɪɥɚɦɟɧɬɭ� ɫɚ ɞɪɭɝɟ ɫɬɪɚɧɟ� 

 
�� ɉɊɂɊɈȾȺ ɉɈɋɅȺɇɂɑɄɈȽ ɆȺɇȾȺɌȺ 

 
 Ʉɚɤɨ ɛɢ ɩɚɪɥɚɦɟɧɬ ɤɚɨ ɤɨɥɟɝɢʁɚɥɧɨ ɬɟɥɨ ɛɢɨ ɨɫɩɨɫɨɛʂɟɧ ɡɚ ɨɛɚɜʂɚʃɟ 

ɫɜɨʁɢɯ ɧɚɞɥɟɠɧɨɫɬɢ� ʃɟɝɨɜɢɦ ɱɥɚɧɨɜɢɦɚ ɫɟ ɩɪɢɡɧɚʁɭ ɢɡɜɟɫɧɚ ɩɪɚɜɚ ɢ 

 
1 Ⱥ� ɇɢʄɢɮɨɪɨɜɢʄ� Парламент коме измиɱе моћ стварања закона� ɦɚɫɬɟɪ ɪɚɞ� 
Ʉɨɫɨɜɫɤɚ Ɇɢɬɪɨɜɢɰɚ� �0��� �6� ɢ ��� 
2 ɂ� ɉɟʁɢʄ� Парламентарно право� ɇɢɲ� �011, 29. 
3 ɉ� Ɇɚɬɢʄ� Ⱦиректна демократија – дилеме и перпсективе� ɞɨɤɬɨɪɫɤɚ ɞɢɫɟɪɬɚɰɢʁɚ� 
Ȼɟɨɝɪɚɞ �0�6� ɫɬɪ� �6� 
4 ɂ� ɉɟʁɢʄ� op.cit, 29. 
5 ȭ� Ɇɚɪɤɨɜɢʄ� Имунитет неповредивости у модерном парламенту� ɉɪɚɜɧɢ ɠɢɜɨɬ� 
ɛɪɨʁ ��� Ȼɟɨɝɪɚɞ� �0�6� ɌɈɆ IV, 596. 
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Анɻела ɇићифоровић 
 
 
ɞɭɠɧɨɫɬɢ� ɤɨʁɚ ɢɡɦɟɻɭ ɨɫɬɚɥɨɝ ɢ ɨɞɪɟɻɭʁɭ ʃɢɯɨɜ ɩɪɚɜɧɢ ɩɨɥɨɠɚʁ� ȳɟɞɚɧ ɨɞ 
ɟɥɟɦɟɧɚɬɚ ɩɪɚɜɧɨɝ ɩɨɥɨɠɚʁɚ ɩɨɫɥɚɧɢɤɚ ʁɟɫɬɟ ɩɪɢɪɨɞɚ ɩɨɫɥɚɧɢɱɤɨɝ ɦɚɧɞɚɬɚ�6 

Ⱦɟɮɢɧɢɫɚʃɟ ɩɨɫɥɚɧɢɱɤɨɝ ɦɚɧɞɚɬɚ ɫɟ ɦɨɠɟ ɫɜɟɫɬɢ ɧɚ ʃɟɝɨɜɚ ɞɜɚ 
ɨɛɟɥɟɠʁɚ ɢ ɬɨ� ɞɚ ʁɟ ɦɚɧɞɚɬ ɩɨɫɥɚɧɢɤɚ ʁɚɜɧɚ ɮɭɧɤɰɢʁɚ ɢ ɞɚ ʁɟ ɭɜɟɤ ɪɟɱ ɨ ɨɞɧɨɫɭ 
ɢɡɦɟɻɭ ɩɪɟɞɫɬɚɜɧɢɤɚ ɢ ɛɢɪɚɱɚ�7 Ⱦɚɤɥɟ� ɦɚɧɞɚɬ ɧɢʁɟ ɜɪɟɦɟ ɧɚ ɤɨʁɟ ɫɟ ɢɦɟɧɭʁɟ 
ɧɨɫɢɥɚɰ ʁɚɜɧɟ ɮɭɧɤɰɢʁɟ� ɜɟʄ ɫɚɦɚ ɮɭɧɤɰɢʁɚ� ɨɞɧɨɫɧɨ ɫɚɞɪɠɢɧɚ ɨɞɪɟɻɟɧɟ 
ɮɭɧɤɰɢʁɟ� ɂɫɬɨ ɬɚɤɨ� ɦɚɧɞɚɬ ɫɟ ɧɟ ɦɨɠɟ ɩɨɢɫɬɨɜɟɬɢɬɢ ɧɢ ɫɚ ɫɭɛʁɟɤɬɢɜɧɢɦ 
ɩɪɚɜɨɦ ɧɨɫɢɨɰɚ ɮɭɧɤɰɢʁɟ� ɭɡ ɤɨɪɢɲʄɟʃɟ ɢɡɪɚɡɚ� ��ɜɥɚɫɧɢɤ ɦɚɧɞɚɬɚ ʁɟ���

 ɢɥɢ 
��ɩɨɫɥɚɧɢɤ ɢɦɚ ɫɥɨɛɨɞɧɢ ɦɚɧɞɚɬ� ɬɟ ʃɢɦɟ ɦɨɠɟ ɫɥɨɛɨɞɧɨ ɪɚɫɩɨɥɚɝɚɬɢ

  ɢ ɫɥ� 
ʁɟɪ ɛɢ ɫɟ ɭ ɬɨɦ ɫɥɭɱɚʁɭ ɞɨɲɥɨ ɞɨ ɩɨɝɪɟɲɧɨɝ ɫɯɜɚɬɚʃɚ ɞɚ ɜɥɚɫɬ ɧɢʁɟ ʁɚɜɧɚ 
ɮɭɧɤɰɢʁɚ ɤɚɨ ɫɤɭɩ ɨɞɪɟɻɟɧɢɯ ɩɪɚɜɚ ɢ ɨɛɚɜɟɡɚ ɧɨɫɢɨɰɚ ɮɭɧɤɰɢʁɟ� ɜɟʄ ɞɚ ʁɟ ɜɥɚɫɬ 
ɫɭɛʁɟɤɬɢɜɧɨ ɩɪɚɜɨ ɧɨɫɢɨɰɚ ɮɭɧɤɰɢʁɟ� ɫɤɭɩ ɩɪɢɜɢɥɟɝɢʁɚ�8 

ɍ ɡɚɜɢɫɧɨɫɬɢ ɨɞ ɬɨɝɚ ɞɚ ɥɢ ʁɟ ɨɞɧɨɫ ɢɡɦɟɻɭ ɛɢɪɚɱɚ ɢ ɩɪɟɞɫɬɚɜɧɢɤɚ 
ɩɪɚɜɧɢ ɢɥɢ ɩɨɥɢɬɢɱɤɢ� ɦɚɧɞɚɬ ɦɨɠɟ ɞɚ ɛɭɞɟ ɢɦɩɟɪɚɬɢɜɚɧ �ɜɟɡɚɧ� ɢɥɢ ɫɥɨɛɨɞɚɧ 
�ɩɪɟɞɫɬɚɜɧɢɱɤɢ�� ɉɪɜɢ ɫɟ ɡɚɫɧɢɜɚ ɧɚ ɢɧɫɬɢɬɭɬɭ ɦɚɧɞɚɬɚ ɢɡ ɪɢɦɫɤɨɝ ɩɪɚɜɚ� ɤɚɨ 
ɭɝɨɜɨɪɚ ɭ ɤɨʁɟɦ ʁɟɞɧɚ ɫɬɪɚɧɚ �ɦɚɧɞɚɬɨɪ� ɨɜɥɚɲʄɭʁɟ ɞɪɭɝɭ �ɦɚɧɞɚɬɚɪɚ� ɞɚ 
ɩɨɫɬɭɩɚ ɭ ʃɟɧɨ ɢɦɟ ɢ ɭ ʃɟɧɨɦ ɢɧɬɟɪɟɫɭ�9 ɂɦɩɟɪɚɬɢɜɧɢ ɦɚɧɞɚɬ ɩɨɞɪɚɡɭɦɟɜɚ 
ɩɪɚɜɧɭ ɨɞɝɨɜɨɪɧɨɫɬ ɩɨɫɥɚɧɢɤɚ ɩɪɟɦɚ ɧɚɪɨɞɭ �ɛɢɪɚɱɢɦɚ�� Ⱦɚɤɥɟ� ɩɨɫɥɚɧɢɰɢ 
ɢɦɚʁɭ ɩɪɚɜɧɭ ɨɛɚɜɟɡɭ ɞɚ ɩɨɞɧɨɫɟ ɪɟɞɨɜɧɟ ɢɡɜɟɲɬɚʁɟ ɛɢɪɚɱɢɦɚ ɢ ɞɚ ɩɨɫɬɭɩɚʁɭ 
ɩɨ ʃɢɯɨɜɢɦ ɭɩɭɬɫɬɜɢɦɚ� ɍ ɫɥɭɱɚʁɭ ɤɪɲɟʃɚ ɨɜɢɯ ɨɛɚɜɟɡɚ ɩɨɫɬɨʁɢ ɫɚɧɤɰɢʁɚ ɭ 
ɜɢɞɭ ɨɩɨɡɢɜɚ� ɨɞɧɨɫɧɨ ɩɪɟɫɬɚɧɤɚ ɮɭɧɤɰɢʁɟ ɩɨɫɥɚɧɢɤɚ ɩɪɟ ɢɫɬɟɤɚ ɜɪɟɦɟɧɚ 
ɨɞɥɭɤɨɦ ɛɢɪɚɱɚ� Ɇɟɻɭɬɢɦ� ɨɜɚɤɨ ɨɩɢɫɚɧ� ɢɦɩɟɪɚɬɢɜɧɢ ɦɚɧɞɚɬ ɝɨɬɨɜɨ ɞɚ ɜɢɲɟ 
ɧɢɝɞɟ ɧɟ ɩɨɫɬɨʁɢ�10 Ɂɚ ɪɚɡɥɢɤɭ ɨɞ ɢɦɩɟɪɚɬɢɜɧɨɝ ɦɚɧɞɚɬɚ ɤɨʁɢ ɩɪɢɩɚɞɚ ɢɫɬɨɪɢʁɢ, 
ɫɥɨɛɨɞɧɢ ɦɚɧɞɚɬ ʁɟ ɚɩɫɨɥɭɬɧɨ ɩɪɚɜɢɥɨ ɭ ɦɨɞɟɪɧɨʁ ɭɫɬɚɜɧɨɫɬɢ� ɡɛɨɝ ɱɟɝɚ ɫɟ 
ɩɪɟɬɩɨɫɬɚɜʂɚ ɢ ɭ ɫɥɭɱɚʁɭ ɤɚɞɚ ɝɚ ɭɫɬɚɜ ɢɡɪɢɱɢɬɨ ɧɟ ɩɪɟɞɜɢɻɚ�11 

ɋɥɨɛɨɞɧɢ ɦɚɧɞɚɬ ʁɟ ɧɟɢɡɨɫɬɚɜɧɢ ɟɥɟɦɟɧɬ ɩɪɟɞɫɬɚɜɧɢɱɤɟ ɞɟɦɨɤɪɚɬɢʁɟ ɢ 
ɬɟɫɧɨ ʁɟ ɩɨɜɟɡɚɧ ɫɚ ɞɨɤɬɪɢɧɨɦ ɨ ɧɚɰɢɨɧɚɥɧɨʁ ɫɭɜɟɪɟɧɨɫɬɢ ɩɪɟɦɚ ɤɨʁɨʁ 
ɫɭɜɟɪɟɧɨɫɬ ɩɪɢɩɚɞɚ ɧɚɰɢʁɢ� ɚ ɨɧɚ ɫɜɨʁɭ ɫɭɜɟɪɟɧɭ ɜɥɚɫɬ ɜɪɲɢ ɩɪɟɤɨ ɢɡɚɛɪɚɧɢɯ 
ɩɪɟɞɫɬɚɜɧɢɤɚ�12 ɉɨɲɬɨ ʁɟ ʁɟɞɢɧɨ ɧɚɰɢʁɚ ɫɭɜɟɪɟɧɚ� ɝɪɚɻɚɧɢ ɭ ʃɨʁ ɧɟ ɦɨɝɭ ɫɚɦɢ 
ɞɚ ɜɪɲɟ ɫɭɜɟɪɟɧɨɫɬ� ɨɧɢ ɫɚɦɨ ɩɪɟɞɫɬɚɜʂɚʁɭ ɫɭɜɟɪɟɧɭ ɜɨʂɭ ɧɚɰɢʁɟ� Ⱥ ɢɦɚʁɭʄɢ 
ɭ ɜɢɞɭ ɞɚ ɫɭɜɟɪɟɧɨɫɬ ɩɪɢɩɚɞɚ ɧɚɰɢʁɢ ɤɚɨ ɤɨɥɟɤɬɢɜɧɨʁ ɥɢɱɧɨɫɬɢ� ɧɟɨɩɯɨɞɧɨ ʁɟ 
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12/2011, 768. 
9 ȼ� ɉɟɬɪɨɜ ��0���� 60� 
10 ȼ� ɉɟɬɪɨɜ ��0���� �6�.  
11 ȼ� ɉɟɬɪɨɜ ��0���� 60� 
12 ȼ� Ɇɢɯɚʁɥɨɜɢʄ� Контроверзе слободног �или не� посланиɱког мандата� Ɂɛɨɪɧɢɤ 
ɪɚɞɨɜɚ ɩɪɚɜɧɨɝ ɮɚɤɭɥɬɟɬɚ ɍɧɢɜɟɪɡɢɬɟɬɚ ɭ ɉɪɢɲɬɢɧɢ ɫɚ ɩɪɢɜɪɟɦɟɧɢɦ ɫɟɞɢɲɬɟɦ ɭ 
Ʉɨɫɨɜɫɤɨʁ Ɇɢɬɪɨɜɢɰɢ� Ʉɨɫɨɜɫɤɚ Ɇɢɬɪɨɜɢɰɚ� �0��� �56� 
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ɩɨɫɬɨʁɚʃɟ ɩɪɟɞɫɬɚɜɧɢɤɚ ɩɪɟɤɨ ɤɨʁɢɯ ʄɟ ɨɧɚ ɜɪɲɢɬɢ ɫɭɜɟɪɟɧɨɫɬ�13 
ɉɪɟɞɫɬɚɜʂɚʁɭʄɢ ɫɭɜɟɪɟɧɭ ɜɨʂɭ ɧɚɰɢʁɟ� ɩɪɟɞɫɬɚɜɧɢɰɢ ɫɭ ɫɥɨɛɨɞɧɢ ɞɚ ɛɭɞɭ 
ɪɟɩɪɟɡɟɧɬɢ ɧɟ ɫɚɦɨ ɢɡɛɨɪɧɟ ʁɟɞɢɧɢɰɟ ɭ ɤɨʁɨʁ ɫɭ ɢɡɚɛɪɚɧɢ� ɜɟʄ ɧɚɰɢʁɟ ɤɚɨ 
ɰɟɥɢɧɟ�14 

 
3� ɍɌɂɐȺȳ ɉɈɅɂɌɂɑɄɂɏ ɋɌɊȺɇȺɄȺ ɇȺ ɋɅɈȻɈȾȺɇ ɆȺɇȾȺɌ 

ɉɈɋɅȺɇɂɄȺ 
 

ɍɫɬɚɜɧɢ ɩɪɢɧɰɢɩ ɫɥɨɛɨɞɧɨɝ ɩɨɫɥɚɧɢɱɤɨɝ ɦɚɧɞɚɬɚ ɩɪɟɞɫɬɚɜʂɚ ɨɩɲɬɢ 
ɨɤɜɢɪ ɡɚ ɩɨɫɬɨʁɚʃɟ ɨɞɧɨɫɚ ɢɡɦɟɻɭ ɛɢɪɚɱɚ ɢ ɩɪɟɞɫɬɚɜɧɢɤɚ ɭ ɫɚɜɪɟɦɟɧɢɦ 
ɩɚɪɥɚɦɟɧɬɚɪɧɢɦ ɞɪɠɚɜɚɦɚ� ɇɚɱɟɥɧɨ� ɩɨɫɥɚɧɢɰɢ ɭ ɩɚɪɥɚɦɟɧɬɭ ɩɨɫɬɭɩɚʁɭ ɩɪɟɦɚ 
ɫɜɨʁɨʁ ɫɚɜɟɫɬɢ ɢ ɨɞɝɨɜɨɪɧɢ ɫɭ ɡɚ ɚɤɬɟ ɤɨʁɟ ɞɨɧɨɫɟ ɢ ɪɚɞʃɟ ɤɨʁɟ ɩɪɟɞɭɡɢɦɚʁɭ ɭ 
ɫɤɥɚɞɭ ɫɚ ɩɨɜɟɪɟʃɟɦ ɤɨʁɟ ɫɭ ɫɬɟɤɥɢ ɧɚ ɩɚɪɥɚɦɟɧɬɚɪɧɢɦ ɢɡɛɨɪɢɦɚ� Ɇɟɻɭɬɢɦ� 
ɱɢʃɟɧɢɰɚ ʁɟ ɞɚ ʁɟ ɜɪɟɦɟɧɨɦ ɫɥɨɛɨɞɧɢ ɦɚɧɞɚɬ ɩɨɫɥɚɧɢɤɚ ɭ ɩɨʁɟɞɢɧɢɦ ɫɜɨʁɢɦ 
ɫɟɝɦɟɧɬɢɦɚ ɞɨɲɚɨ ɭ ��ɫɭɤɨɛ

 ɫɚ ɫɚɜɪɟɦɟɧɨɦ ɞɪɠɚɜɨɦ ɤɨʁɚ ɩɨɞɪɚɡɭɦɟɜɚ ɤɨɧɰɟɩɬ 
Äɩɚɪɥɚɦɟɧɬɚɪɢɡɦɚ ɩɨɥɢɬɢɱɤɢɯ ɩɚɪɬɢʁɚ³� ɧɚɫɭɩɪɨɬ ɢɡɜɨɪɧɨɦ 
Äɩɚɪɥɚɦɟɧɬɚɪɢɡɦɭ ɢɫɬɚɤɧɭɬɢɯ ɢɧɞɢɜɢɞɭɚ

�15 

ɉɪɟɦɞɚ ɫɭ ɩɚɪɬɢʁɟ ɭ ɞɟɦɨɤɪɚɬɫɤɢɦ ɞɪɠɚɜɚɦɚ ɫɪɟɞɫɬɜɨ ɩɨɜɟɡɢɜɚʃɚ 
ɞɪɭɲɬɜɚ ɢ ɞɪɠɚɜɟ� ɤɨʁɚ ɢɦ ɫɯɨɞɧɨ ɬɨɦɟ ɞɨɞɟʂɭʁɟ ɨɞɝɨɜɚɪɚʁɭʄɢ ɩɪɚɜɧɢ ɩɨɥɨɠɚʁ 
ɪɚɡɥɢɱɢɬ ɨɞ ɤɥɚɫɢɱɧɢɯ ɭɞɪɭɠɟʃɚ� ɧɟ ɦɨɠɟ ɫɟ ɪɟʄɢ ɞɚ ɫɭ ɩɨɥɢɬɢɱɤɟ ɩɚɪɬɢʁɟ 
ɞɪɠɚɜɧɢ ɨɪɝɚɧɢ� Ɉɧɨ ɲɬɨ ʁɟ ɧɟɫɩɨɪɧɨ ʁɟɫɬɟ ɞɚ ɭ ɩɨɥɢɬɢɱɤɨɦ ɠɢɜɨɬɭ 
ɫɚɜɪɟɦɟɧɢɯ ɞɪɠɚɜɚ ɨɞɧɨɫ ɢɡɦɟɻɭ ɛɢɪɚɱɚ ɢ ɩɨɫɥɚɧɢɤɚ ɛɢɜɚ ɫɜɟ ɦɚʃɟ ɛɢɬɚɧ� ɞɨɤ 
ɨɞɧɨɫ ɢɡɦɟɻɭ ɛɢɪɚɱɚ ɢ ɩɨɥɢɬɢɱɤɟ ɫɬɪɚɧɤɟ ɩɨɫɬɚʁɟ ʁɟɞɢɧɨ ɜɚɠɚɧ�16 ɉɚɪɬɢʁɟ ɫɭ ɭ 
ɦɨɞɟɪɧɢɦ ɞɪɭɲɬɜɢɦɚ ɞɨ ɬɟ ɦɟɪɟ ɡɚɭɡɟɥɟ ɩɨɥɢɬɢɱɤɟ ɢɧɫɬɢɬɭɰɢʁɟ ɢ ɱɢɬɚɜ 
ɩɪɨɫɬɨɪ ɩɨɥɢɬɢɱɤɨɝ ɨɞɥɭɱɢɜɚʃɚ� ɞɚ ɫɟ ɧɟ ɦɨɠɟ ɝɨɜɨɪɢɬɢ ɨ ɩɨɫɬɨʁɚʃɭ 
ɞɟɦɨɤɪɚɬɢʁɟ� ɤɚɨ ɜɥɚɞɚɜɢɧɟ ɧɚɪɨɞɚ ɢ ɩɨɥɢɬɢɱɤɢ ɩɭɧɨɥɟɬɧɢɯ ɝɪɚɻɚɧɚ� ɜɟʄ ɨ 
ɜɥɚɞɚɜɢɧɢ ɩɚɪɬɢʁɚ� ɨɞɧɨɫɧɨ ɩɚɪɬɨɤɪɚɬɢʁɢ�17 ɋɜɨʁɭ ɫɜɪɯɭ ɢ ɰɢʂ ɩɨɫɬɨʁɚʃɚ� ɤɨʁɢ 
ɫɟ ɨɝɥɟɞɚʁɭ ɭ ɛɪɨɛɢ ɡɚ ɨɫɜɚʁɚʃɟ ɢ ɜɪɲɟʃɟ ɜɥɚɫɬɢ� ɩɨɥɢɬɢɱɤɟ ɫɬɪɚɧɤɟ 
ɩɪɟɜɚɫɯɨɞɧɨ ɨɫɬɜɚɪɭʁɭ ɤɪɨɡ ɩɚɪɥɚɦɟɧɬ ɢ ɭ ɩɚɪɥɚɦɟɧɬɭ� ɂɡ ɬɨɝ ɪɚɡɥɨɝɚ� 
ɩɚɪɥɚɦɟɧɬ ɫɟ ɭ ɪɚɡɜɢʁɟɧɢɦ ɞɟɦɨɤɪɚɬɫɤɢɦ ɫɢɫɬɟɦɢɦɚ ɦɨɠɟ ɩɨɢɫɬɨɜɟɬɢɬɢ ɫɚ 
ɩɨɥɢɝɨɧɨɦ ɢɥɢ ɚɪɟɧɨɦ ɡɚ ɩɨɤɚɡɢɜɚʃɟ ɢ ɨɞɦɟɪɚɜɚʃɟ ɩɨɥɢɬɢɱɤɟ ɫɧɚɝɟ 
ɩɨɥɢɬɢɱɤɢɯ ɫɬɪɚɧɚɤɚ� ɉɨɪɟɞ ɬɨɝɚ� ɜɪɟɦɟɧɨɦ ʁɟ ɩɨɫɬɚɥɨ ɧɟɫɩɨɪɧɨ ɞɚ ɫɭ 

 
13 ȼ� Ɇɢɯɚʁɥɨɜɢʄ� Уставно право� Ʉɪɚʂɟɜɨ� �00�� �3�� 
14 Ƚ� Ɇɚɪɤɨɜɢʄ� Уставно право� ɍɧɢɜɟɪɡɢɬɟɬ ɭ ɂɫɬɨɱɧɨɦ ɋɚɪɚʁɟɜɭ� ɉɪɚɜɧɢ ɮɚɤɭɥɬɟɬ 
ɉɚɥɟ� �0��� 3�3� 
15 Ȼ� ɇɟɧɚɞɢʄ� Ɉ парламентарном мандату: Пример Ɋепублике Србије� Ⱥɧɚɥɢ ɉɪɚɜɧɨɝ 
ɮɚɤɭɥɬɟɬɚ ɭ Ȼɟɨɝɪɚɞɭ� ɝɨɞɢɧɚ LVI, 1/2008, 5-6. 
16 Ɇ� ɋɬɚɧɢʄ � Политиɱке странке и посланиɱки мандат� ɂɧɫɬɢɬɭɬ ɡɚ ɭɩɨɪɟɞɧɨ ɩɪɚɜɨ� 
Ȼɟɨɝɪɚɞ� �0��� ��� ɢ 44� 
17 Ɂ� ɋɬɨʁɢʂɤɨɜɢʄ � Моћ и немоћ парламента� ɉɚɪɥɚɦɟɧɬ ɢ ɞɟɦɨɤɪɚɬɢʁɚ� Ȼɟɨɝɪɚɞ�  �0�5� 
12. 
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Анɻела ɇићифоровић 
 
 
ɩɨɥɢɬɢɱɤɟ ɫɬɪɚɧɤɟ ɭ ɝɨɬɨɜɨ ɫɜɢɦ ɩɚɪɥɚɦɟɧɬɚɪɧɢɦ ɫɢɫɬɟɦɢɦɚ ɫɬɜɚɪɧɢ ɰɟɧɬɪɢ 
ɩɨɥɢɬɢɱɤɟ ɦɨʄɢ ɢ ɨɞɥɭɱɢɜɚʃɚ�18 

Ʉɚɤɨ ɩɨɥɢɬɢɱɤɟ ɩɚɪɬɢʁɟ ɭ ɫɚɜɪɟɦɟɧɢɦ ɜɢɲɟɫɬɪɚɧɚɱɤɢɦ ɫɢɫɬɟɦɢɦɚ 
ɧɢɫɭ ɧɟɩɨɫɪɟɞɧɢ ɭɱɟɫɧɢɰɢ ɡɚɤɨɧɨɞɚɜɧɨɝ ɩɨɫɬɭɩɤɚ� ɨɧɟ ɫɜɨʁɟ ɞɟɥɨɜɚʃɟ ɭ 
ɩɚɪɥɚɦɟɧɬɭ ɢ ɪɟɚɥɢɡɚɰɢʁɭ ɩɪɨɝɪɚɦɚ ɤɨʁɟ ɫɭ ɝɪɚɻɚɧɢ ɩɨɞɪɠɚɥɢ ɧɚ ɢɡɛɨɪɢɦɚ 
ɨɛɟɡɛɟɻɭʁɭ ɡɚɯɜɚʂɭʁɭʄɢ ɨɛɪɚɡɨɜɚʃɭ ɩɨɫɥɚɧɢɱɤɢɯ ɝɪɭɩɚ�19 Ɋɚɞɢ ɫɟ ɨ 
ɫɚɦɨɫɬɚɥɧɨʁ ɞɟɦɨɤɪɚɬɫɤɨʁ ɪɟɩɪɟɡɟɧɬɚɰɢʁɢ ɭ ɩɚɪɥɚɦɟɧɬɭ ɤɨʁɭ ɱɢɧɟ ɩɨɫɥɚɧɢɰɢ 
ɢɫɬɟ ɩɨɥɢɬɢɱɤɟ ɩɚɪɬɢʁɟ ɢɥɢ ɫɥɢɱɧɨɝ ɩɨɥɢɬɢɱɤɨɝ ɩɪɚɜɰɚ� ɂɦɚʁɭʄɢ ɭ ɜɢɞɭ ɞɚ ɫɟ 
ɩɨɫɥɚɧɢɱɤɚ ɝɪɭɩɚ ɡɚɩɪɚɜɨ ɨɛɪɚɡɭʁɟ ɧɚ ɢɡɛɨɪɢɦɚ20� ɥɟɝɢɬɢɦɧɨɫɬ ɨɜɚɤɜɨɝ ɨɛɥɢɤɚ 
ɞɟɥɨɜɚʃɚ ɩɨɥɢɬɢɱɤɢɯ ɫɬɪɚɧɚɤɚ ɭ ɩɚɪɥɚɦɟɧɬɭ ɩɪɨɢɡɥɚɡɢ ɭɩɪɚɜɨ ɢɡ ɢɡɛɨɪɧɟ 
ɜɨʂɟ ɝɪɚɻɚɧɚ� ɉɢɬɚʃɟ ɤɨʁɟ ɛɢ ɧɚ ɨɜɨɦ ɦɟɫɬɭ ɬɪɟɛɚɥɨ ɩɨɫɬɚɜɢɬɢ ɬɢɱɟ ɫɟ 
ɦɟɯɚɧɢɡɚɦɚ ɤɨʁɢɦɚ ɩɨɥɢɬɢɱɤɟ ɫɬɪɚɧɤɟ ɭɬɢɱɭ ɧɚ ɩɨɧɚɲɚʃɟ ɧɚɪɨɞɧɢɯ 
ɩɨɫɥɚɧɢɤɚ� ɢɥɢ ɩɪɟɰɢɡɧɢʁɟ� ɤɨʁɢ ʁɟ ɪɚɡɥɨɝ ɮɭɧɤɰɢɨɧɢɫɚʃɚ ɫɬɪɚɧɚɱɤɟ 
ɞɢɫɰɢɩɥɢɧɟ ɭ ɩɪɚɤɫɢ� ɚɤɨ ʁɟ ɧɚ ɨɫɧɨɜɭ ɬɟɨɪɢʁɟ ɨ ɧɚɰɢɨɧɚɥɧɨʁ ɫɭɜɟɪɟɧɨɫɬɢ 
ɦɚɧɞɚɬ ɧɚɪɨɞɧɢɯ ɩɨɫɥɚɧɢɤɚ ɭ ɫɚɜɪɟɦɟɧɢɦ ɩɪɟɞɫɬɚɜɧɢɱɤɢɦ ɞɟɦɨɤɪɚɬɢʁɚɦɚ 
ɫɥɨɛɨɞɚɧ" 21 ɋɯɨɞɧɨ ɬɨɦɟ� ɫɬɜɚɪɚ ɫɟ ɩɪɨɫɬɨɪ ɢ ɡɚ ɪɚɦɚɬɪɚʃɟ Ɉɫɬɪɨɝɨɪɫɤɨɜɟ 
ɬɜɪɞʃɟ ɞɚ ʁɟ ɞɢɫɤɭɫɢʁɚ ɭ ɩɚɪɥɚɦɟɧɬɭ ɮɨɪɦɚɥɧɨɫɬ� ɩɨɲɬɨ ɫɟ ɫɜɟ ɭɧɚɩɪɟɞ 
ɨɞɥɭɱɭʁɟ ɭ ɩɚɪɬɢʁɫɤɨɦ ɨɞɛɨɪɭ ɢ ɞɚ ɫɭ ɩɨɫɥɚɧɢɰɢ ɭ ɫɤɭɩɲɬɢɧɢ ɩɪɢɫɭɬɧɢ ɧɟ 
ɬɨɥɢɤɨ ɡɚ ɨɞɪɟɻɟɧɢ ɨɤɪɭɝ ɤɨɥɢɤɨ ɡɚ ɨɞɪɟɻɟɧɭ ɩɚɪɬɢʁɭ� ɚ ɩɨɞ ɧɟɩɨɫɪɟɞɧɢɦ 
ɧɚɞɡɨɪɨɦ ɩɚɪɬɢjɫɤɢɯ ɜɨɻɚ ɢ ɨɞɛɨɪɚ�22  

3��� ȳɟɞɢɧɫɬɜɟɧɨ ɞɟɥɨɜɚʃɟ ɢ ɞɢɫɰɢɩɥɢɧɚ                                                                 
ɭ ɨɤɜɢɪɭ ɩɚɪɥɚɦɟɧɬɚɪɧɢɯ ɝɪɭɩɚ 

  ɂɚɤɨ ɛɢ ɫɟ ɭ ɩɨɥɢɬɢɱɤɨɦ ɫɦɢɫɥɭ ɦɨɝɥɨ ɪɟʄɢ ɞɚ ɩɨɫɥɚɧɢɤ� ɤɨʁɢ ɫɜɨʁɟ 
ɫɬɚɜɨɜɟ ɢɡɪɚɠɚɜɚ ɭ ɡɚɬɜɨɪɟɧɨʁ ɢ ʁɟɞɢɧɫɬɜɟɧɨʁ ɮɨɪɦɢ ɩɨɫɥɚɧɢɱɤɟ ɝɪɭɩɟ ɭ 
ɨɤɜɢɪɭ ɩɚɪɥɚɦɟɧɬɚ ɩɨɫɬɚje ɡɚɜɢɫɚɧ ɨɞ ɫɜɨʁɟ ɩɨɥɢɬɢɱɤɟ ɫɬɪɚɧɤɟ� ɱɢʃɟɧɢɰɚ ʁɟ ɞɚ 
ʁɟɞɢɧɫɬɜɨ ɩɨɥɢɬɢɱɤɢɯ ɫɬɪɚɧɚɤɚ� ɨɞɧɨɫɧɨ ɩɚɪɥɚɦɟɧɬɚɪɧɢɯ ɝɪɭɩɚ ɨɦɨɝɭʄɚɜɚ 

 
18 Ɂ� Ʉɪɫɬɢʄ � Политиɱка улога и моћ парламента у парламентарним системима, 
ɂɧɫɬɢɬɭ ɡɚ ɩɨɥɢɬɢɱɤɟ ɫɬɭɞɢʁɟ� Ȼɟɨɝɪɚɞ �00�� ���  
19 Ȼ� ɉɚɫɬɨɪ � Ɉграниɱење законодавне функције парламента у савременој дрɠави, 
ɞɨɤɬɨɪɫɤɚ ɞɢɫɟɪɬɚɰɢʁɚ� Ȼɟɨɝɪɚɞ� �0��� ����  
Ɉɜɚʁ ɜɢɞ ɞɟɥɨɜɚʃɚ ɩɨɥɢɬɢɱɤɟ ɫɬɪɚɧɤɟ ɭ ɩɚɪɥɚɦɟɧɬɭ ɦɨɠɟ ɞɚ ɢɦɚ ɪɚɡɥɢɱɢɬɟ ɧɚɡɢɜɟ� 
ɩɨɩɭɬ� ɩɚɪɥɚɦɟɧɬɚɪɧɚ ɝɪɭɩɚ �Ɏɪɚɧɰɭɫɤɚ�� ɩɚɪɥɚɦɟɧɬɚɪɧɢ ɤɥɭɛɨɜɢ �Ⱥɭɫɬɪɢʁɚ�� 
ɩɚɪɥɚɦɟɧɬɚɪɧɚ ɮɪɚɤɰɢʁɚ �ɇɟɦɚɱɤɚ� ɒɜɚʁɰɚɪɫɤɚ�� ɩɨɫɥɚɧɢɱɤɚ ɝɪɭɩɚ �ɋɪɛɢʁɚ�� Ɇ� 
ɉɚʁɜɚɧɱɢʄ� Ɇ� ȼɭɤɨɜɢʄ� Парламентарно право� ɢɡɦɟʃɟɧɨ ɢ ɞɨɩɭʃɟɧɨ ɢɡɞɚʃɟ� 
Ɏɨɧɞɚɰɢʁɚ Ʉɨɧɪɚɞ Ⱥɞɟɧɚɭɟɪ� ɉɨɞɝɨɪɢɰɚ� �0��� 54�-55 
20 Ⱦ� ɋɬɨʁɚɧɨɜɢʄ � Парламентарне групе� ��� ɢ ��� ɧɚ ɫɚʁɬɭ� 
http://www.prafak.ni.ac.rs/files/zbornik/sadrzaj/zbornici/z3637/05z3637.pdf ,  
ɩɪɢɫɬɭɩʂɟɧɨ� ����0��0��� 
21 Ȼ� ɉɚɫɬɨɪ� op.cit, 217. 
22 Ȼ� Ɇ� ɋɬɚɧɢʄ� Правна природа посланиɱког мандата� ɞɨɤɬɨɪɫɤɚ ɞɢɫɟɪɬɚɰɢʁɚ� Ȼɟɨɝɪɚɞ 
,2017, 125 
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ɫɩɪɨɜɨɻɟʃɟ ɨɞɪɟɻɟɧɟ ɩɨɥɢɬɢɤɟ� Ⱦɪɭɝɢɦ ɪɟɱɢɦɚ� ɚ ɧɚ ɨɫɧɨɜɭ ɬɜɪɞʃɢ Eɡɛɭɞɭɧɚ� 
ɲɬɨ ʁɟ ɫɬɪɚɧɚɱɤɨ ʁɟɞɢɧɫɬɜɨ ɭ ɜɟʄɨʁ ɦɟɪɢ ɡɚɫɬɭɩʂɟɧɨ� ɬɨ ʁɟ ɢ ɭɥɨɝɚ ɩɨɥɢɬɢɱɤɟ 
ɫɬɪɚɧɤɟ ɭ ɫɬɜɚɪɚʃɭ ɩɨɥɢɬɢɤɟ ɡɧɚɱɚʁɧɢʁɚ� ɉɨɪɟɞ ɬɨɝɚ� ɢɦɚʁɭʄɢ ɭ ɜɢɞɭ ɞɚ ɫɟ ɨɞ 
ɱɥɚɧɨɜɚ ɧɟɤɟ ɩɨɥɢɬɢɱɤɟ ɫɬɪɚɧɤɟ ɨɱɟɤɭʁɟ ɞɚ ɢɡɧɟɫɭ ʃɟɧ ɩɨɥɢɬɢɱɤɢ ɩɪɨɝɪɚɦ ɭ 
ɨɤɜɢɪɭ ɩɚɪɥɚɦɟɧɬɚ� ɩɨɫɟɛɧɨ ʁɟ ɜɚɠɧɚ ɦɨɝɭʄɧɨɫɬ ɢɡɧɨɲɟʃɚ ɫɬɪɚɧɚɱɤɨɝ 
ɩɪɨɝɪɚɦɚ ɤɚɞɚ ʁɟ ɭ ɩɢɬɚʃɭ ɝɥɚɫɚʃɟ ɭ ɩɚɪɥɚɦɟɧɬɭ� ʁɟɪ ɛɢ ɬɚɞɚ ɫɬɪɚɧɤɚ ɬɪɟɛɚɥɨ 
ɞɚ ɝɥɚɫɚ ʁɟɞɢɧɫɬɜɟɧɨ�23  
 Ɋɚɡɥɢɱɢɬɚ ɫɭ ɫɪɟɞɫɬɜɚ ɤɨʁɚ ɫɬɨʁɟ ɧɚ ɪɚɫɩɨɥɚɝɚʃɭ ɫɬɪɚɧɚɤɚɦɚ ɡɚɪɚɞ 
ʁɟɞɢɧɫɬɜɟɧɨɝ ɞɟɥɨɜɚʃɚ ɭ ɩɚɪɥɚɦɟɧɬɭ� ɬɟ ɜɚʂɚɧɨɝ ɨɫɬɜɚɪɢɜɚʃɚ ʃɢɯɨɜɢɯ 
ɮɭɧɤɰɢʁɚ� ɇɚʁɜɚɠɧɢʁɢɦ ɫɟ ɫɦɚɬɪɚʁɭ ɨɧɚ ɫɪɟɞɫɬɜɚ ɤɨʁɢɦɚ ɫɟ ɩɨɫɬɢɠɟ ɫɬɪɚɧɚɱɤɚ 
ɞɢɫɰɢɩɥɢɧɚ� ɋɬɪɚɧɚɱɤɚ ɞɢɫɰɢɩɥɢɧɚ ɧɢʁɟ ɧɢɲɬɚ ɞɪɭɝɨ ɞɨ ɩɪɢɯɜɚɬɚʃɟ ɝɪɭɩɧɢɯ 
ɫɬɚɜɨɜɚ ɨɞ ɫɬɪɚɧɟ ɩɨɫɥɚɧɢɤɚ ɧɚ ɨɫɧɨɜɭ ɤɚɡɧɢ ʁɟɞɧɨɝ ɢɥɢ ɜɢɲɟ ɜɨɻɚ ɝɪɭɩɟ� ɂɩɚɤ� 
ɞɟɦɨɤɪɚɬɫɤɢ ɫɢɫɬɟɦɢ ɛɢ ɬɪɟɛɚɥɨ ɞɚ ɫɟ ɨɞɥɢɤɭʁɭ ɧɟ ɬɚɤɨ ɱɟɫɬɨɦ ɡɚɫɬɭɩʂɟɧɨɲʄɭ 
ɫɬɪɚɧɚɱɤɟ ɞɢɫɰɢɩɥɢɧɟ� ʁɟɪ ɭɤɨɥɢɤɨ ɫɬɪɚɧɚɱɤɟ ɜɨɻɟ ɱɟɫɬɨ ɤɨɪɢɫɬɟ ɞɢɫɰɢɩɥɢɧɭ� 
ɱɥɚɧɨɜɢ ɩɨɥɢɬɢɱɤɟ ɫɬɪɚɧɤɟ� ɨɞɧɨɫɧɨ ɩɨɫɥɚɧɢɰɢ� ɩɨɫɬɚʁɭ Äɦɚɪɢɨɧɟɬɟ³�24  
 ɂɫɬɢɧɚ ʁɟ ɞɚ ɬɟɨɪɢʁɚ ɧɟ ɧɚɝɥɚɲɚɜɚ ɬɨɥɢɤɨ ɞɚ ɫɭ ɩɨɫɬɭɩɰɢ ɩɨɫɥɚɧɢɤɚ 
ɭɝɥɚɜɧɨɦ ɭ ɫɤɥɚɞɭ ɫɚ ʃɢɯɨɜɢɦ ɭɜɟɪɟʃɢɦɚ� ɤɨʁɚ ɫɭ ɨɩɟɬ ɬɚɤɜɚ ɞɚ ɫɟ ɩɨɤɥɚɩɚʁɭ 
ɫɚ ɫɬɪɚɧɚɱɤɨɦ ɩɨɥɢɬɢɤɨɦ� ɨɞɧɨɫɧɨ ɫɚ ɠɟʂɚɦɚ ɩɚɪɥɚɦɟɧɬɚɪɧɟ ɝɪɭɩɟ� Ɍɨ ɫɟ ɭ 
ɭɫɥɨɜɢɦɚ ɫɚɜɪɟɦɟɧɟ ɩɪɟɞɫɬɚɜɧɢɱɤɟ ɞɟɦɨɤɪɚɬɢʁɟ ɝɨɬɨɜɨ ɢ ɩɨɞɪɚɡɭɦɟɜɚ� ɑɚɤ ɢ 
ɞɚ ɞɨɻɟ ɞɨ ɟɜɟɧɬɭɚɥɧɟ ɩɪɢɦɟɧɟ ɫɬɪɚɧɚɱɤɟ ɩɪɢɧɭɞɟ� ɨɧɚ ɫɟ ɧɟ ɦɨɠɟ 
ɭɩɨɬɪɟɛʂɚɜɚɬɢ ɧɟɨɝɪɚɧɢɱɟɧɨ� ɧɚɩɪɨɬɢɜ� Ɉɞɥɢɤɚ ɞɟɦɨɤɪɚɬɫɤɢɯ ɫɢɫɬɟɦɚ ʁɟɫɬɟ 
ɭɜɟɤ ɨɝɪɚɧɢɱɟɧɚ ɩɪɢɧɭɞɚ� ɩɪɢ ɱɟɦɭ ɫɟ  ɧɚʁɜɚɠɧɢʁɢɦ ɫɪɟɞɫɬɜɨɦ ɨɝɪɚɧɢɱɟʃɚ 
ɫɦɚɬɪɚ ɭɩɪɚɜɨ ɫɥɨɛɨɞɚɧ ɩɨɫɥɚɧɢɱɤɢ ɦɚɧɞɚɬ�25 ɋɚ ɞɪɭɝɟ ɫɬɪɚɧɟ� ɩɨɫɬɨʁɟ ɚɭɬɨɪɢ 
ɤɨʁɢ ɢɫɬɢɱɭ ɞɚ ɫɟ ɭɩɪɤɨɫ ɨɩɲɬɟɩɪɢɯɜɚʄɟɧɨɦ ɫɬɚɧɞɚɪɞɭ ɭ ɜɢɞɭ ɫɥɨɛɨɞɧɨɝ 
ɩɨɫɥɚɧɢɱɤɨɝ ɦɚɧɞɚɬɚ� ɡɚɩɚɠɚ ɫɬɪɨɝɚ ɩɚɪɬɢʁɫɤɚ ɞɢɫɰɢɩɥɢɧɚ ɤɨʁɚ ʁɟ ɧɚ ɭɲɬɪɛ 
ɧɟɡɚɜɢɫɧɨɫɬɢ ɢ ɢɧɞɢɜɢɞɭɚɥɧɨɫɬɢ ɩɨɫɥɚɧɢɤɚ�26 ɉɪɟɞɫɟɞɧɢɤ ɩɨɫɥɚɧɢɱɤɟ ɝɪɭɩɟ� 
ɨɫɢɦ ɬɨɝɚ ɲɬɨ ɨɛɢɱɧɨ  ɢɡɧɨɫɢ ɫɬɚɜɨɜɟ ɝɪɭɩɟ ɧɚ ɩɥɟɧɚɪɧɢɦ ɫɟɞɧɢɰɚɦɚ 
ɫɤɭɩɲɬɢɧɟ ɢ ɭɨɩɲɬe ɡɚɫɬɭɩɚ ɝɪɭɩɭ�  ɞɨɩɪɢɧɨɫɢ ɢ ɨɞɪɟɻɢɜɚʃɭ ɤɚɤɨ ɪɟɞɨɫɥɟɞɚ� 
ɬɚɤɨ ɢ ɫɚɞɪɠɢɧɟ ɝɨɜɨɪɚ ɨɫɬɚɥɢɯ ɩɨɫɥɚɧɢɤɚ�27  

Ɇɨɠɟ ɫɟ ɪɟʄɢ ɞɚ ʁɟ ɢɫɬɢɧɚ ɨ ɩɨɥɨɠɚʁɭ ɧɚɪɨɞɧɢɯ ɩɨɫɥɚɧɢɤɚ ɧɟɝɞɟ ɧɚ 
ɫɪɟɞɢɧɢ ɢ ɞɚ ɧɟ ɩɨɞɪɚɡɭɦɟɜɚ ɧɢ ʃɟɝɨɜɭ ɩɨɬɩɭɧɭ ɩɨɥɢɬɢɱɤɭ ɩɨɬɱɢʃɟɧɨɫɬ� ɚɥɢ 
ɧɢ ʃɟɝɨɜɭ ɩɨɬɩɭɧɭ ɫɥɨɛɨɞɭ�28 ɋɬɟɩɟɧ ɩɨɥɢɬɢɱɤɟ ɤɭɥɬɭɪɟ ɢ ɧɢɜɨ ɞɟɦɨɤɪɚɬɫɤɨɝ 
ɮɭɧɤɰɢɨɧɢɫɚʃɚ ɢɡɜɟɫɧɟ ɩɨɥɢɬɢɱɤɟ ɩɚɪɬɢʁɟ ɨɞɪɟɻɭʁɭ ɭ ɜɟɥɢɤɨʁ ɦɟɪɢ ɤɨɥɢɤɨ ɫɭ 

 
23 Ibid, 128.-129. 
24 Ȼ� Ɇ� ɋɬɚɧɢʄ ��0���� ����-129. 
25 Ȼ�Ɇ� ɋɬɚɧɢʄ ��0���� 5��  
26 Ȼ� Ȼɨʁɚɧɢʄ� Парламент у уставном развоју Србије� ɞɨɤɬɨɪɫɤɚ ɞɢɫɟɪɬɚɰɢʁɚ� Ʉɨɫɨɜɫɤɚ 
Ɇɢɬɪɨɜɢɰɚ� �0�6� �4 
27 Ȼ� ɉɚɫɬɨɪ� op.cit, 215. 
28 Ȼ�Ɇ� ɋɬɚɧɢʄ ��0���� 5�� 
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ɩɨɫɥɚɧɢɰɢ ɭ ɩɪɢɥɢɰɢ ɞɚ ɢɡɜɪɲɟ ɭɬɢɰɚʁ ɧɚ ɨɞɥɭɤɟ ɤɨʁɟ ɞɨɧɨɫɟ ɩɨɥɢɬɢɱɤɟ 
ɫɬɪɚɧɤɟ ɢ ɩɨɫɥɚɧɢɱɤɟ ɝɪɭɩɟ�29 

3��� Ɋɚɡɥɢɤɨɜɚʃɟ ɫɬɪɚɧɚɱɤɟ ɤɨɯɟɡɢʁɟ ɢ ɞɢɫɰɢɩɥɢɧɟ ɢ ɩɨɫɬɚɜʂɚʃɟ 
ɝɪɚɧɢɰɚ ɫɬɪɚɧɚɱɤɨʁ ɞɢɫɰɢɩɥɢɧɢ  

Ʉɚɨ ɲɬɨ ʁɟ ɩɪɟɬɯɨɞɧɨ ɢ ɧɚɜɟɞɟɧɨ� ɞɚ ɛɢ ɩɚɪɥɚɦɟɧɬɚɪɧɚ ɝɪɭɩɚ ɦɨɝɥɚ ɞɚ 
ɨɫɬɜɚɪɭʁɟ ɫɜɨʁɟ ɮɭɧɤɰɢʁɟ� ɩɨɬɪɟɛɧɨ ʁɟ ɞɚ ʃɟɧɢ ɱɥɚɧɨɜɢ ɩɨɫɬɭɩɚʁɭ ʁɟɞɢɧɫɬɜɟɧɨ� 
ɂɩɚɤ� ɜɟɨɦɚ ʁɟ ɛɢɬɧɨ ɞɚ ʁɟɞɢɧɫɬɜɟɧɨ ɩɨɫɬɭɩɚʃɟ ɭ ɩɨɫɥɚɧɢɱɤɨʁ ɝɪɭɩɢ ɧɢʁɟ 
ɪɟɡɭɥɬɚɬ ɩɪɢɦɟɧɟ ɢɫɤʂɭɱɢɜɨ ɫɪɟɞɫɬɚɜɚ ɡɚ ɩɨɫɬɢɡɚʃɟ ɞɢɫɰɢɩɥɢɧɟ� ʁɟɪ ɩɨɫɬɨʁɢ 
ɩɪɢɪɨɞɧɚ ɬɟɠʃɚ ɞɚ ɫɟ ɞɨ ʁɟɞɢɧɫɬɜɚ ɞɨɻɟ ɡɚɯɜɚʂɭʁɭʄɢ ɩɪɟɬɯɨɞɧɢɦ� ɢɫɰɪɩɧɢɦ 
ɪɚɫɩɪɚɜɚɦɚ ɭ ɝɪɭɩɧɢɦ ɢ ɫɬɪɚɧɚɱɤɢɦ ɜɨɻɫɬɜɢɦɚ� ɨɪɝɚɧɢɦɚ ɢɥɢ ɦɟɻɭ ɱɥɚɧɫɬɜɨɦ� 
ɋɬɪɚɧɚɱɤɨ ɞɟɥɨɜɚʃɟ ɛɢ ɬɪɟɛɚɥɨ ɞɚ ɩɨɞɪɚɡɭɦɟɜɚ ɞɢɫɰɢɩɥɢɧɭ ɫɚɦɨ ɤɚɨ ɩɪɚɬɟʄɭ 
ɩɨʁɚɜɭ� ɚ ɩɪɢɦɟɧɭ ʃɟɧɢɯ ɫɪɟɞɫɬɚɜɚ ʁɟɞɢɧɨ ɤɚɨ ɩɨɦɨʄɧɭ ɦɟɪɭ ɡɚ ɞɨɫɬɢɡɚʃɟ 
ɠɟʂɟɧɨɝ ɰɢʂɚ�30 

Ⱦɚɤɥɟ� ɧɟ ɦɨɠɟ ɫɟ ɪɟʄɢ ɞɚ ɫɟ ɫɬɪɚɧɚɱɤɨ ʁɟɞɢɧɫɬɜɨ ɩɨɫɬɢɠɟ ɫɚɦɨ ɡɚɬɨ 
ɲɬɨ ɥɢɞɟɪɢ ɫɬɪɚɧɤɟ ɜɪɲɟ ɩɪɢɬɢɫɚɤ ɧɚ ɫɜɨʁɟ ɱɥɚɧɨɜɟ� ɉɨɫɥɚɧɢɰɢ� ɧɚʁɩɪɟ� ɫɚɦɢ 
ɪɚɡɦɚɬɪɚʁɭ ɞɚ ɥɢ ɢ ɭ ɤɨʁɨʁ ɦɟɪɢ ɫɟ ɫɥɚɠɭ ɫɚ ɨɞɥɭɤɨɦ ʃɢɯɨɜɟ ɫɬɪɚɧɤɟ� ɨɞɧɨɫɧɨ 
ɝɪɭɩɟ ɨ ɧɟɤɨɦ ɤɨɤɪɟɬɧɨɦ ɩɢɬɚʃɭ� ɂɫɬɨ ɬɚɤɨ� ɧɟɫɭɦʃɢɜɨ ʁɟ ɞɚ ɩɨɫɥɚɧɢɰɢ 
ɫɦɚɬɪɚʁɭ ɞɚ ɫɭ ʃɢɯɨɜɚ ɩɨɥɢɬɢɱɤɚ ɪɟɲɟʃɚ ɛɨʂɚ ɨɞ ɪɟɲɟʃɚ ʃɢɯɨɜɢɯ 
ɩɨɥɢɬɢɱɤɢɯ ɩɪɨɬɢɜɧɢɤɚ� ɚ ɞɚ ɧɟ ɝɨɜɨɪɢɦɨ ɨ ɬɨɦɟ ɤɨɥɢɤɨ ʁɟ ɥɚɤɲɟ 
ɩɚɪɥɚɦɟɧɬɚɪɰɢɦɚ ɤɚɞɚ ɫɭ ɧɚ ɜɥɚɫɬɢ ɢ ɩɨɞɪɠɚɜɚʁɭ ɢɡɜɟɫɧɭ ɩɨɥɢɬɢɤɭ ɫɚ ɧɚɦɟɪɨɦ 
ɞɚ ɧɚ ɜɥɚɫɬɢ ɢ ɨɫɬɚɧɭ� ɧɟɝɨ ɤɚɞɚ ɩɪɢɩɚɞɚʁɭ ɨɩɨɡɢɰɢʁɢ� ɋɜɚɤɚɤɨ� ɡɚ ɨɤɪɟɬɚʃɟ 
ɥɟɻɚ ɫɜɨʁɨʁ ɩɨɥɢɬɢɱɤɨʁ ɫɬɪɚɧɰɢ� ɱɥɚɧɨɜɢ ɨɞɪɟɻɟɧɟ ɩɨɫɥɚɧɢɱɤɟ ɝɪɭɩɟ ɦɨɪɚʁɭ ɞɚ 
ɩɪɟɞ ɫɨɛɨɦ ɢɦɚʁɭ ɜɟɨɦɚ ʁɚɤɟ ɪɚɡɥɨɝɟ� ʁɟɪ ɧɟ ɫɚɦɨ ɲɬɨ ɩɪɟɫɬɚʁɭ ɞɚ ɫɟ 
ɫɨɥɢɞɚɪɢɲɭ ɫɚ ɫɜɨʁɢɦ ɫɬɪɚɧɚɱɤɢɦ ɤɨɥɟɝɚɦɚ� ɜɟʄ ɢ ɪɢɡɢɤɭʁɭ ɫɜɨʁ ɩɨɥɢɬɢɱɤɢ 
ɩɨɪɚɡ�31  

ɉɨʁɚɜɚ ɤɨʁɭ ɤɚɪɚɤɬɟɪɢɲɟ ɞɨɛɪɨɜɨʂɧɨ ɩɨɫɬɭɩɚʃɟ� ɨɞɧɨɫɧɨ ɱɢʃɟʃɟ 
ɩɨɫɥɚɧɢɤɚ ɩɪɢɥɢɤɨɦ ɫɩɪɨɜɨɻɟʃɚ ɨɞɪɟɻɟɧɟ ɩɨɥɢɬɢɤɟ ʁɟɫɬɟ ɮɪɚɤɰɢʁɫɤɚ ɤɨɯɟɡɢʁɚ� 
ɍ ɩɢɬɚʃɭ ʁɟ ɫɥɨɛɨɞɧɨ ɩɨɫɬɭɩɚʃɟ ɩɨɫɥɚɧɢɤɚ� ɭɫɥɟɞ ɤɨʁɟɝ ɧɟ ɞɨɥɚɡɢ ɞɨ ɩɨɜɪɟɞɟ 
ɩɪɢɧɰɢɩɚ ɫɥɨɛɨɞɧɨɝ ɩɨɫɥɚɧɢɱɤɨɝ ɦɚɧɞɚɬɚ� ʁɟɪ ɨɧɢ ɞɟɥɭʁɭ ɭ ɫɤɥɚɞɭ ɫɚ ɫɜɨʁɢɦ 
ɭɜɟɪɟʃɢɦɚ� Ⱦɚɤɥɟ� ɛɟɡ ɨɛɡɢɪɚ ɲɬɨ ɫɟ ʃɢɯɨɜɚ ɭɜɟɪɟʃɚ ɩɨɤɥɚɩɚʁɭ ɫɚ ɫɬɚɜɨɜɢɦɚ 
ɩɨɥɢɬɢɱɤɟ ɫɬɪɚɧɤɟ ɢ ɩɨɫɥɚɧɢɱɤɟ ɝɪɭɩɟ� ɨɧɢ ɩɨɫɥɚɧɢɱɤɭ ɮɭɧɤɰɢʁɭ ɜɪɲɟ 
ɩɨɬɩɭɧɨ ɫɥɨɛɨɞɧɨ� ɍɤɨɥɢɤɨ ɫɟ ɞɟɫɢ ɞɚ ɤɨɯɟɡɢʁɚ ɢɡɨɫɬɚɧɟ� ɫɬɪɚɧɤɚɦɚ ɭɜɟɤ ɫɬɨʁɟ 
ɧɚ ɪɚɫɩɨɥɚɝɚʃɭ ɦɟɪɟ ɡɚ ɩɨɫɬɢɡɚʃɟ ɮɪɚɤɰɢʁɫɤɟ ɞɢɫɰɢɩɥɢɧɟ� Ⱥɥɢ� ɤɚɨ ɲɬɨ ʁɟ 
ɩɪɟɬɯɨɞɧɨ ɧɚɜɟɞɟɧɨ� ɩɨɦɟɧɭɬɟ ɦɟɪɟ ɧɟ ɨɫɬɚʁɭ  ɧɟɨɝɪɚɧɢɱɟɧɟ� ʁɟɪ ɢɦ ʁɟ ɥɢɧɢʁɚ 
ɨɝɪɚɧɢɱɟʃɚ ɭɩɪɚɜɨ ɩɪɢɧɰɢɩ ɫɥɨɛɨɞɧɨɝ ɩɨɫɥɚɧɢɱɤɨɝ ɦɚɧɞɚɬɚ� ɍ ɩɪɢɥɨɝ ɬɨɦɟ 

 
29 Ȼ� ɉɚɫɬɨɪ� op.cit, 215. 
30 Ȼ�Ɇ� ɋɬɚɧɢʄ ��0���� 5�� 
31 Ȼ�Ɇ� ɋɬɚɧɢʄ ��0���� �3�� 
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ɬɪɟɛɚ ɪɟʄɢ ɞɚ ɫɟ ɩoɫɥɚɧɢɤɭ ɧɟ ɦɨɝɭ ɞɚɜɚɬɢ ɩɪɚɜɧɨ ɨɛɚɜɟɡɭʁɭʄɚ ɭɩɭɬɫɬɜɚ� ɧɢɬɢ 
ɨɧ ɦɨɠɟ ɞɚ ɛɭɞɟ ɨɩɨɡɜɚɧ� Ɉɫɢɦ ɬɨɝɚ� ɩɨɫɦɚɬɪɚʃɟɦ ɢɫɤɭɫɬɜɚ ɢɡ ɩɪɚɤɫɟ ɞɨɥɚɡɢ 
ɫɟ ɞɨ ɫɚɡɧɚʃɚ ɞɚ ɭ ɧɚʁɜɟʄɟɦ ɛɪɨʁɭ ɡɟɦɚʂɚ ɤɨʁɟ ɩɨɫɟɞɭʁɭ ɩɪɟɞɫɬɚɜɧɢɱɤɢ ɭɫɬɚɜ� 
ɩɨɫɥɚɧɢɤɚ ɨɜɥɚɲʄɭʁɭ ɡɚɤɨɧ ɢ ɨɛɢɱɚʁɢ ɞɚ ɝɥɚɫɚ ɤɚɤɨ ɦɢɫɥɢ ɞɚ ʁɟ ɢɫɩɪɚɜɧɨ� ɛɟɡ 
ɨɛɡɢɪɚ ɧɚ ɦɨɝɭʄɧɨɫɬ ɪɚɡɥɢɤɨɜɚʃɚ ʃɟɝɨɜɨɝ ɦɢɲʂɟʃɚ ɨɞ ɦɢɲʂɟʃɚ ɨɧɢɯ ɤɨʁɢ 
ɫɭ ɝɚ ɢɡɚɛɪɚɥɢ� Ⱦɚɤɥɟ� ɧɢɤɨ ɧɟ ɦɨɠɟ ɧɢ ɞɚ ɭɬɢɱɟ ɧɚ ʃɟɝɨɜɭ ɜɨʂɭ ɭ ɬɨɦ ɫɦɢɫɥɭ 
ɞɚ ɬɚʁ ɭɬɢɰɚʁ ɩɨɫɬɚɧɟ ɩɪɚɜɧɨ ɪɟɥɟɜɚɧɬɚɧ� ɲɬɨ ɡɧɚɱɢ ɞɚ ʁɟ ɞɨɲɥɨ ɞɨ ʃɟɧɟ 
ɦɚɧʂɢɜɨɫɬɢ� ɉɚ ɫɟ ��ɩɪɚɜɧɢɦ ʁɟɡɝɪɨɦ

 ɫɥɨɛɨɞɧɨɝ ɩɨɫɥɚɧɢɱɤɨɝ ɦɚɧɞɚɬɚ� ɤɨʁɟ ɫɟ 
ɧɟ ɫɦɟ ɩɨɜɪɟɞɢɬɢ ɫɦɚɬɪɚʁɭ  ɩɪɚɜɧɨ ɨɛɚɜɟɡɧɚ ɭɩɭɬɫɬɜɚ ɢ ɩɪɚɜɧɨ ɪɟɥɟɜɚɧɬɧɢ 
ɭɬɢɰɚʁɢ� ɂɫɬɢɧɚ ɞɚ ʁɟ ɞɚ ɩɨɥɢɬɢɱɤɟ ɫɬɪɚɧɤɟ ɢ ɩɚɪɥɚɦɟɧɬɚɪɧɟ ɝɪɭɩɟ ɭ 
ɩɚɪɥɚɦɟɧɬɭ ɢɦɚʁɭ ɧɟ ɬɨɥɢɤɨ ɡɚɧɟɦɚɪʂɢɜɚ ɫɪɟɞɫɬɜɚ ɭɬɢɰɚʁɚ ɧɚ ɩɨɫɥɚɧɢɤɟ� ɚɥɢ 
ɬɚ ɫɪɟɞɫɬɜɚ ɦɨɪɚʁɭ ɞɚ ɛɭɞɭ ɩɨɥɢɬɢɱɤɟ ɩɪɢɪɨɞɟ ɢ ɧɟ ɫɦɟʁɭ ɞɨɜɟɫɬɢ ɞɨ 
ɧɚɪɭɲɚɜɚʃɚ ��ʁɟɡɝɪɚ

  ɫɥɨɛɨɞɧɨɝ ɩɨɫɥɚɧɢɱɤɨɝ ɦɚɧɞɚɬɚ� Ɂɚɬɨ ɫɟ ɤɚɠɟ ɞɚ ɫɟ ɭ 
ɩɚɪɥɚɦɟɧɬɭ ɧɚɥɚɡɟ ɱɟɫɬɨ ɩɨɥɢɬɢɱɤɢ ɡɚɜɢɫɧɢ ɩɨɫɥɚɧɢɰɢ� ɤɨʁɢ ɫɭ ɭɜɟɤ ɩɪɚɜɧɨ 
ɧɟɡɚɜɢɫɧɢ�32  

 ɋɯɨɞɧɨ ɫɯɜɚɬɚʃɭ Ʌɢɧɟɤɚ ɢ Ɋɚɤɭɲɚɧɨɜɟ� ɦɨɝɥɨ ɛɢ ɫɟ ɪɟʄɢ ɞɚ ɤɨɯɟɡɢʁɚ 
ɩɨɞɪɚɡɭɦɟɜɚ ɩɨɫɬɨʁɚʃɟ ɫɬɪɚɧɚɱɤɨɝ ʁɟɞɢɧɫɬɜɚ ɤɨʁɟ ʁɟ ɪɟɡɭɥɬɚɬ ɧɟɧɚɦɟɬɧɭɬɨɝ 
ɞɟɥɨɜɚʃɚ ɩɨɫɥɚɧɢɱɤɟ ɝɪɭɩɟ� ɞɟɥɨɜɚʃɚ ɭ ɨɤɜɢɪɭ ɤɨʁɟɝ ɱɥɚɧɨɜɢ ɩɚɪɥɚɦɟɧɬɚɪɧɟ 
ɝɪɭɩɟ ɞɟɥɟ ɢɫɬɚ ɢɥɢ ɫɥɢɱɧɚ ɪɚɡɦɢɲʂɚʃɚ ɨ ɩɪɨɛɥɟɦɢɦɚ ɤɨʁɢ ɢɫɤɪɫɚɜɚʁɭ ɬɨɤɨɦ 
ɜɪɲɟʃɚ ʃɢɯɨɜɢɯ ɩɨɫɥɚɧɢɱɤɢɯ ɮɭɧɤɰɢʁɚ� ɍ ɰɢʂɭ ɪɚɡɥɢɤɨɜɚʃɚ ɤɨɯɟɡɢʁɟ ɢ 
ɞɢɫɰɢɩɥɢɧɟ� ɚ ɧɚ ɨɫɧɨɜɭ ɧɚɜɟɞɟɧɨɝ ɩɪɨɢɡɥɚɡɢ ɞɚ ʁɟ ɤɨɯɟɡɢʁɚ ɫɬɟɩɟɧ ɭ ɤɨʁɟɦ 
ɱɥɚɧɨɜɢ ɝɪɭɩɟ ɞɟɥɟ ɡɚʁɟɞɧɢɱɤɟ ɩɪɟɮɟɪɟɧɰɢʁɟ� ɞɨɤ ʁɟ ɞɢɫɰɢɩɥɢɧɚ ɫɬɟɩɟɧ ɭ ɤɨʁɟɦ 
ɜɨɻɟ ɝɪɭɩɟ ɦɨɝɭ ɞɚ ɩɪɢɧɭɞɧɢɦ ɩɭɬɟɦ ɩɨɫɬɢɝɧɭ ʁɟɞɢɧɫɬɜɨ ɝɪɭɩɟ� ɛɟɡ ɨɛɡɢɪɚ ɧɚ 
ɩɪɟɮɟɪɟɧɰɢʁɟ�33 

Ⱥɤɨ ɫɟ ɨɫɜɪɧɟɦɨ ɧɚ ɨɩɪɚɜɞɚɧɨɫɬ ɨɞɪɟɻɟɧɢɯ ɫɪɟɞɫɬɚɜɚ ɭɬɢɰɚʁɚ ɧɚ 
ɩɨɫɥɚɧɢɤɟ ɭ ɰɢʂɭ ɭɫɩɨɫɬɚɜʂɚʃɚ  ɩɨɫɥɚɧɢɱɤɟ ɞɢɫɰɢɩɥɢɧɟ� ɚ ɭ ɫɥɭɱɚʁɭ 
ɢɡɨɫɬɚɧɤɚ ɫɬɪɚɧɚɱɤɟ ɤɨɯɟɡɢʁɟ� ɜɚɧ ɫɜɚɤɟ ɫɭɦʃɟ ʁɟ ɞɚ ɫɭ ɭ ɩɨɥɢɬɢɱɤɨɦ ɫɦɢɫɥɭ 
ɩɨɥɢɬɢɱɤɟ ɫɬɪɚɧɤɟ ɧɚʁɜɢɲɟ ɡɚɫɥɭɠɧɟ ɡɚ ɫɬɢɰɚʃɟ ɮɭɧɤɰɢʁɚ ɩɨɫɥɚɧɢɤɚ� Ɉɫɢɦ 
ɬɨɝɚ� ɛɢɪɚɱɢ ɫɟ ɧɚ ɢɡɛɨɪɢɦɚ ɧɟ ɨɩɪɟɞɟʂɭʁɭ ɡɚ ɩɨʁɟɞɢɧɟ ɤɚɧɞɢɞɚɬɟ ɭɡɢɦɚʁɭʄɢ ɭ 
ɨɛɡɢɪ ʃɢɯɨɜɭ ɥɢɱɧɨɫɬ� ɜɟʄ ɩɪɟ ɫɜɟɝɚ ʃɢɯɨɜɭ ɩɪɢɩɚɞɧɨɫɬ ɤɨɧɤɪɟɬɧɨʁ 
ɩɨɥɢɬɢɱɤɨʁ ɫɬɪɚɧɰɢ ɢ ʃɟɧɨɦ ɩɪɨɝɪɚɦɭ� ɍ ɩɪɢɥɨɝ ɞɨɡɜɨʂɟɧɟ ɮɪɚɤɰɢʁɫɤɟ 
ɞɢɫɰɢɩɥɢɧɟ ɝɨɜɨɪɢ ɢ ɱɢʃɟɧɢɰɚ ɞɚ ɛɢ ɫɟ ɭ ʃɟɧɨɦ ɨɞɫɭɫɬɜɭ ɨɛɟɫɦɢɫɥɢɥɚ ɭɥɨɝɚ 
ɩɨɥɢɬɢɱɤɢɯ ɫɬɪɚɧɚɤɚ� ʁɟɪ ɛɢ ʃɢɯɨɜ ɢɧɬɟɪɟɫ ɡɚ ʁɟɞɢɧɫɬɜɟɧɢɦ ɫɩɪɨɜɨɻɟʃɟɦ 
ɫɬɪɚɧɚɱɤɨɝ ɩɪɨɝɪɚɦɚ ɭɧɭɬɚɪ ɪɚɡɥɢɱɢɬɢɯ ɞɪɠɚɜɧɢɯ ɨɪɝɚɧɚ ɭ ɬɨɦ ɫɥɭɱɚʁɭ ɛɢɨ 
ɝɨɬɨɜɨ ɧɟɨɫɬɜɚɪʂɢɜ� ɍɡ ɫɜɟ ɬɨ� ɮɭɧɤɰɢɨɧɢɫɚʃɟ ɫɚɦɨɝ ɩɚɪɥɚɦɟɧɬɚ ɛɢ ɛɢɥɨ 

 
32 Ȼ�Ɇ� ɋɬɚɧɢʄ ��0���� 4�� ɢ 55� 
33 Ȼ�Ɇ� ɋɬɚɧɢʄ ��0���� 53- 54 . 
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Анɻела ɇићифоровић 
 
 
ɞɨɜɟɞɟɧɨ ɭ ɩɢɬɚʃɟ� ɫ ɨɛɡɢɪɨɦ ɧɚ ɬɨ ɞɚ ɛɢ ɫɟ ʁɟɞɢɧɫɬɜɨ ɩɚɪɥɚɦɟɧɬɚɪɧɢɯ ɝɪɭɩɚ 
ɬɟɲɤɨ ɩɨɫɬɢɡɚɥɨ�34  

 
4� ɉɂɌȺȵȿ ɆȺɇȾȺɌȺ ɉɈɋɅȺɇɂɄȺ ɍ ɊȿɉɍȻɅɂɐɂ ɋɊȻɂȳɂ 

ɉɪɟɫɭɞɧɚ ɭɥɨɝɚ ɩɨɥɢɬɢɱɤɢɯ ɫɬɪɚɧɚɤɚ ɭ ɫɚɜɪɟɦɟɧɢɦ ɭɫɬɚɜɧɢɦ 
ɞɟɦɨɤɪɚɬɢʁɚɦɚ ɨɫɢɦ ɲɬɨ ɞɨɜɨɞɢ ɞɨ ɪɟɥɚɬɢɜɢɡɚɰɢʁɟ ɭɥɨɝɟ ɩɚɪɥɚɦɟɧɬɚ ɭ 
ɡɚɤɨɧɨɞɚɜɧɨɦ ɩɨɫɬɭɩɤɭ� ɭ ɡɧɚɬɧɨʁ ɦɟɪɢ ɭɬɢɱɟ ɢ ɧɚ ɩɪɚɜɧɭ ɩɪɢɪɨɞɭ 
ɩɪɟɞɫɬɚɜʂɚʃɚ� ɚ ɫɯɨɞɧɨ ɬɨɦɟ ɢ ɧɚ ɦɚɧɟɜɚɪɫɤɢ ɩɪɨɫɬɨɪ ɩɚɪɥɚɦɟɧɬɚɪɚɰɚ ɭ 
ɩɨɫɬɭɩɰɢɦɚ ɞɟɮɢɧɢɫɚʃɚ ɨɤɜɢɪɚ ɞɪɭɲɬɜɟɧɢɯ ɨɞɧɨɫɚ�35 ȼɚɠɟʄɢ ɍɫɬɚɜ 
Ɋɟɩɭɛɥɢɤɟ ɋɪɛɢʁɟ� ɤɚɨ ɢ ʃɟɝɨɜ ɩɪɟɬɯɨɞɧɢɤ� ɧɢʁɟ ɢɡɪɢɱɢɬɨ ɩɪɟɞɜɢɞɟɨ ɫɥɨɛɨɞɚɧ 
ɦɚɧɞɚɬ ɩɨɫɥɚɧɢɤɚ� ɩɚ ɫɟ ɡɚɤʂɭɱɰɢ ɨ ɩɪɢɪɨɞɢ ɩɨɫɥɚɧɢɱɤɨɝ ɦɚɧɞɚɬɚ ɢɡɜɨɞɟ 
ɬɭɦɚɱɟʃɟɦ ɩɨʁɟɞɢɧɢɯ ʃɟɝɨɜɢɯ ɨɞɪɟɞɚɛɚ�36 ɇɟɤɟ ɨɞ ɬɢɯ ɨɞɪɟɞɚɛɚ� ɢɡɦɟɻɭ 
ɨɫɬɚɥɨɝ� ɭɤɚɡɭʁɭ ɧɚ ɬɨ ɞɚ ɫɭɜɟɪɟɧɨɫɬ ɩɪɢɩɚɞɚ ɝɪɻɚɧɢɦɚ ɢ ɞɚ ɢɦ ɢɫɬɭ ɧɢɤɨ ɧɟ 
ɦɨɠɟ ɨɞɭɡɟɬɢ ɢ ɩɪɢɫɜɨʁɢɬɢ ɦɢɦɨ ʃɢɯɨɜɟ ɫɥɨɛɨɞɧɟ ɜɨʂɟ� ɞɚ ɫɟ ɜɥɚɞɚɜɢɧɚ ɩɪɚɜɚ 
ɨɫɬɜɚɪɭʁɟ ɫɥɨɛɨɞɧɢɦ ɢ ɧɟɩɨɫɪɟɞɧɢɦ ɢɡɛɨɪɢɦɚ� ɞɚ ɩɨɥɢɬɢɱɤɟ ɫɬɪɚɧɤɟ ɧɟ ɦɨɝɭ 
ɧɟɩɨɫɪɟɞɧɨ ɜɪɲɢɬɢ ɜɥɚɫɬ� ɧɢɬɢ ʁɟ ɩɨɬɱɢɧɢɬɢ ɫɟɛɢ� ɬɟ ɞɚ ɫɭ ɢɡɛɨɪɢ ɧɟɩɨɫɪɟɞɧɢ 
ɢ ɫɥɨɛɨɞɧɢ�37 ɂɡ ɧɚɜɟɞɟɧɢɯ ɨɞɪɟɞɚɛɚ ʁɚɫɧɨ ɩɪɨɢɡɥɚɡɢ ɞɚ ɨɜɚʁ ɭɫɬɚɜ ɩɪɟɞɜɢɻɚ 
ɫɥɨɛɨɞɧɢ ɦɚɧɞɚɬ� ɂɩɚɤ� ɨɞɪɟɞɛɚ ɤɨʁɚ ɝɨɞɢɧɚɦɚ ɭɧɚɡɚɞ ɫɬɜɚɪɚ ɫɭɦʃɭ ɢ ɨɫɬɚɜʂɚ 
ɩɪɨɫɬɨɪ ɡɚ ɪɚɡɦɚɬɪɚʃɟ ɩɪɢɪɨɞɟ ɩɨɫɥɚɧɢɱɤɨɝ ɦɚɧɞɚɬɚ ɭ ɧɚɲɨʁ ɡɟɦʂɢ ɨɞɧɨɫɢ ɫɟ 
ɧɚ ɱɥɚɧ �0�� ɫɬɚɜ �� ɍɫɬɚɜɚ� ɫɯɨɞɧɨ ɤɨʁɟɦ ʁɟ ɧɚɪɨɞɧɢ ɩɨɫɥɚɧɢɤ ɫɥɨɛɨɞɚɧ ɞɚ� ɩɨɞ 
ɭɫɥɨɜɢɦɚ ɨɞɪɟɻɟɧɢɦ ɡɚɤɨɧɨɦ� ɧɟɨɩɨɡɢɜɨ ɫɬɚɜɢ ɫɜɨʁ ɦɚɧɞɚɬ ɧɚ ɪɚɫɩɨɥɚɝɚʃɟ 
ɩɨɥɢɬɢɱɤɨʁ ɫɬɪɚɧɰɢ ɧɚ ɱɢʁɢ ʁɟ ɩɪɟɞɥɨɝ ɢɡɚɛɪɚɧ ɡɚ ɧɚɪɨɞɧɨɝ ɩɨɫɥɚɧɢɤɚ�38 

Ȼɪɨʁɧɚ ɫɭ ɩɢɬɚʃɚ ɤɨʁɚ ɫɟ ɩɨɜɨɞɨɦ ɨɜɟ ɬɟɦɟ ɩɨɫɬɚɜʂɚʁɭ� ɚɥɢ ɢ ɪɚɡɥɢɱɢɬɢ 
ɨɞɝɨɜɨɪɢ ɭɫɬɚɜɧɨɩɪɚɜɧɟ ɧɚɭɤɟ� ɉɪɟɦɚ ɦɢɲʂɟʃɭ ɩɪɨɮɟɫɨɪɚ Ɋɚɬɤɚ Ɇɚɪɤɨɜɢʄɚ� 
ɨɜɚɤɜɚ ɨɞɪɟɞɛɚ ʁɟ ɞɨɩɪɢɧɟɥɚ ɩɪɨɦɟɧɢ ɤɚɪɚɤɬɟɪɚ ɦɚɧɞɚɬɚ ɧɚɪɨɞɧɢɯ ɩɨɫɥɚɧɢɤɚ 
ɤɨʁɢ ʁɟ� ɢɚɤɨ ɮɨɪɦɚɥɧɨɩɪɚɜɧɨ ɫɥɨɛɨɞɚɧ� ɭ ɩɨɥɢɬɢɱɤɨɦ ɫɦɢɫɥɭ ɩɨɫɬɚɨ 
ɢɦɩɟɪɚɬɢɜɚɧ� ɉɨɫɥɚɧɢɤ ɭɦɟɫɬɨ ɞɚ ɩɪɟɞɫɬɚɜʂɚ ɧɚɪɨɞ� ɨɞɧɨɫɧɨ ɫɜɨʁɟ ɛɢɪɚɱɟ� 
ɛɢɜɚ ɪɟɩɪɟɡɟɧɬ ɫɬɪɚɧɤɟ ɫɚ ɱɢʁɟ ʁɟ ɥɢɫɬɟ ɢɡɚɛɪɚɧ� ɋɬɪɚɧɤɚ ɡɚɬɨ ɢɦɚ ɩɪɢɥɢɤɭ ɞɚ 
ɩɨɥɢɬɢɱɤɢ ɧɟɩɨɫɥɭɲɧɨɝ ɩɨɫɥɚɧɢɤɚ ɡɚɦɟɧɢ ɞɪɭɝɢɦ� ɱɢɦɟ ʁɟ ɫɬɜɨɪɟɧɚ 
ɦɨɝɭʄɧɨɫɬ ɫɬɪɚɧɚɱɤɨɝ ɨɩɨɡɢɜɚ� ɋɚ ɞɪɭɝɟ ɫɬɪɚɧɟ� ɩɨɫɬɨʁɢ ɬɭɦɚɱɟʃɟ ɨɜɟ ɨɞɪɟɞɛɟ� 
ɩɪɟɦɚ ɤɨʁɟɦ ʁɟ ɦɚɧɞɚɬ ɧɚɪɨɞɧɢɯ ɩɨɫɥɚɧɢɤɚ ɢɩɚɤ ɫɥɨɛɨɞɚɧ� ɫ ɬɢɦ ɲɬɨ ɫɟ 
ɫɥɨɛɨɞɚ ɢɫɩɨʂɚɜɚ ɭ ɦɨɝɭʄɧɨɫɬɢ ɩɨɫɥɚɧɢɤɚ ɞɚ ɛɢɪɚ ɞɚ ɥɢ ɯɨʄɟ ɢɥɢ ɧɟ ɞɚ ɫɜɨʁ 
ɦɚɧɞɚɬ ɧɟɨɩɨɡɢɜɨ ɫɬɚɜɢ ɧɚ ɪɚɫɩɨɥɚɝɚʃɟ ɩɨɥɢɬɢɱɤɨʁ ɫɬɪɚɧɰɢ� Ɇɢɥɚɧ 

 
34 Ȼ�Ɇ� ɋɬɚɧɢʄ ��0���� �34-135. 
35 Ȼ� ɉɚɫɬɨɪ� op.cit, 201. 
36 ȼ� ɉɟɬɪɨɜ ��0���� 6�� 
37 ȼɢɞɟɬɢ ɱɥ� ��� ɱɥ� 3�� ɱɥ� 5� ɫɬ� 4 ɢ ɱɥ� 5�� ɍɫɬɚɜɚ Ɋɟɩɭɛɥɢɤɟ ɋɪɛɢʁɟ �

ɋɥ� ɝɥɚɫɧɢɤ Ɋɋ

� 
ɛɪ� ����006 ɢ ��5��0���� ɭ ɧɚɫɬɚɜɤɭ� ɍɫɬɚɜ Ɋɋ 
38 ȼɢɞɟɬɢ ɱɥ� �0� � ɫɬ� �� ɍɫɬɚɜɚ Ɋɋ 
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ȳɨɜɚɧɨɜɢʄ� ɢɡɧɨɫɟʄɢ ɫɜɨʁɟ ɜɢɻɟʃɟ ɫɩɨɪɧɨɝ ɱɥɚɧɚ� ɢɫɬɢɱɟ ɞɚ ɢɫɬɢ ɢɫɤʂɭɱɭʁɟ 
ɛɢɥɨ ɤɚɤɜɭ ɫɥɨɛɨɞɭ ɧɚɪɨɞɧɨɝ ɩɨɫɥɚɧɢɤɚ� ʁɟɪ ʁɟ ɱɢʃɟɧɢɰɚ ɞɚ ɩɨʁɟɞɢɧɚɰ ɬɟɲɤɨ 
ɦɨɠɟ ɞɚ ɩɨɫɬɚɧɟ ɤɚɧɞɢɞɚɬ ɧɚ ɢɡɛɨɪɧɨʁ ɥɢɫɬɢ� ɚ ɤɚɦɨɥɢ ɧɚɪɨɞɧɢ ɩɨɫɥɚɧɢɤ� 
ɭɤɨɥɢɤɨ ɧɟ ɫɬɚɜɢ ɫɜɨʁ ɩɨɬɟɧɰɢʁɚɥɧɢ ɦɚɧɞɚɬ ɧɚ ɪɚɫɩɨɥɚɝɚʃɟ ɫɬɪɚɧɰɢ� ɂɡɥɢɲɧɨ 
ʁɟ ɝɨɜɨɪɢɬɢ ɞɚ ɧɚɜɟɞɟɧɚ ɨɞɪɟɞɛɚ ɢɦɚ ɫɦɢɫɥɚ ɫɚɦɨ ɭ ɫɢɫɬɟɦɭ ɫɪɚɡɦɟɪɧɨɝ 
ɩɪɟɞɫɬɚɜɧɢɲɬɜɚ ɭ ɤɨʁɟɦ� ɡɚ ɪɚɡɥɢɤɭ ɨɞ ɜɟʄɢɧɫɤɨɝ ɢɡɛɨɪɧɨɝ ɫɢɫɬɟɦɚ� ɫɬɪɚɧɤɚ 
ɢɦɚ ɦɨɝɭʄɧɨɫɬ ɞɚ ɡɚɦɟɧɢ ɤɚɧɞɢɞɚɬɚ ɫɚ ɥɢɫɬɟ ɤɨʁɨɦ ʁɟ ɢɲɥɚ ɧɚ ɩɚɪɥɚɦɟɧɬɚɪɧɟ 
ɢɡɛɨɪɟ�39 

ɑɥ� �0�� ɫɬ� � ʁɟ ɛɢɨ ɭ ɫɤɥɚɞɭ ɫɚ ɧɟɤɚɞɚɲʃɨɦ ɩɪɚɤɫɨɦ ��ɛɥɚɧɤɨ 
ɨɫɬɚɜɤɢ

�40 ɍɤɢɞɚʃɟʃɟ ɨɜɨɝ ɢɧɫɬɢɬɭɬɚ ʁɟ ɢɦɚɥɨ ɡɚ ɰɢʂ ɩɨɫɬɢɡɚʃɟ ɜɟʄɟ 
ɫɚɦɨɫɬɚɥɧɨɫɬɢ ɩɨɫɥɚɧɢɤɚ ɢ ʁɚɱɚʃɟ ɭɧɭɬɚɪ – ɩɚɪɬɢʁɫɤɟ ɞɟɦɨɤɪɚɬɢʁɟ� Ɇɟɻɭɬɢɦ� 
ɤɚɨ ɨɞɝɨɜɨɪ ɧɚ ɭɤɢɞɚʃɟ ��ɛɥɚɧɤɨ ɨɫɬɚɜɤɟ

 ɞɨɲɥɨ ʁɟ ɞɨ ɭɫɬɚʂɟʃɚ ɩɪɚɤɫɟ 
��ɩɪɟɥɟɬɚʃɚ

 ɩɨɫɥɚɧɢɤɚ ɢɡ ʁɟɞɧɟ ɭ ɞɪɭɝɭ ɩɨɥɢɬɢɱɤɭ ɫɬɪɚɧɤɭ� ɡɚ ɜɪɟɦɟ ɬɪɚʁɚʃɚ 
ɦɚɧɞɚɬɚ� Ⱦɚɤɥɟ� ɚɤɨ ɫɟ ɭɡɦɟ ɭ ɨɛɡɢɪ ɞɚ ɛɢɪɚɱɢ ɝɥɚɫɚʁɭ ɢɥɢ ɡɚ ɫɚɦɭ ɫɬɪɚɧɤɭ ɢɥɢ 
ɡɚ ʃɟɧɨɝ ɥɢɞɟɪɚ� ɧɟ ɢ ɡɚ ɩɨʁɟɞɢɧɨɝ ɩɨɫɥɚɧɢɤɚ� ɨɜɚʁ ɩɨɞ ɢɡɝɨɜɨɪɨɦ ɫɥɨɛɨɞɧɨɝ 
ɦɚɧɞɚɬɚ ɩɪɚɤɬɢɱɧɨ ��ɨɤɪɟʄɟ ɥɟɻɚ

 ɫɬɪɚɧɰɢ ɡɚɯɜɚʂɭʁɭʄɢ ɤɨʁɨʁ ʁɟ ɞɨɲɚɨ ɧɚ ɜɥɚɫɬ� 
ɂɡɥɚɡɨɦ ɢɡ ɨɜɚɤɜɟ ɫɢɬɭɚɰɢʁɟ ɛɢ ɫɟ ɦɨɝɥɟ ɫɦɚɬɪɚɬɢ ɢɡɦɟɧɟ ɢɡɛɨɪɧɨɝ 
ɡɚɤɨɧɨɞɚɜɫɬɜɚ ɭ ɜɢɞɭ ɩɟɪɫɨɧɚɥɢɡɨɜɚʃɚ ɩɨɫɥɚɧɢɤɚ ɢ ɩɨɛɨʂɲɚʃɚ ɜɟɡɟ ɢɡɦɟɻɭ 
ɛɢɪɚɱɚ ɢ ʃɢɯɨɜɢɯ ɩɪɟɞɫɬɜɧɢɤɚ�41 Ɉɫɧɨɜɧɢ ɩɪɨɛɥɟɦ ʁɟ ɲɬɨ ɫɟ ɜɟɡɚ ɢɡɦɟɻɭ 
ɛɢɪɚɱɚ ɢ ʃɢɯɨɜɢɯ ɩɪɟɞɫɬɚɜɧɢɤɚ ɭ ɧɚɲɟɦ ɢɡɛɨɪɧɨɦ ɫɢɫɬɟɦɭ� ɤɨʁɢ ʁɟ 
ɩɪɨɩɨɪɰɢɨɧɚɥɚɧ ɢ ɫɚ ɰɟɥɨɦ ɡɟɦʂɨɦ ɤɚɨ ʁɟɞɧɨɦ ɢɡɛɨɪɧɨɦ ʁɟɞɢɧɢɰɨɦ� ɡɚɜɪɲɚɜɚ 
ɦɨɦɟɧɬɨɦ ɝɥɚɫɚʃɚ� ɉɨɪɟɞ ɬɨɝɚ� ɭ ɩɪɢɦɟɧɢ ʁɟ ɫɢɫɬɟɦ ɡɚɬɜɨɪɟɧɢɯ ɢɡɛɨɪɧɢɯ 
ɥɢɫɬɚ� ɤɨʁɢ ɩɨɞɪɚɡɭɦɟɜɚ ɞɚ ɝɪɚɻɚɧɢ ɝɥɚɫɚʁɭ ɡɚ ɥɢɫɬɟ ɭ ɰɟɥɢɧɢ� ɧɟ ɢ ɡɚ ɩɨʁɟɞɢɧɟ 
ɩɨɫɥɚɧɢɤɟ� ɉɚɪɬɢʁɟ ɫɭ ɬɟ ɤɨʁɟ ɨɞɥɭɱɭʁɭ ɨ ɪɚɫɩɨɞɟɥɢ ɦɚɧɞɚɬɚ� ɡɛɨɝ ɱɟɝɚ 
ɩɨɫɥɚɧɢɤ ɛɢɜɚ ɨɞɝɨɜɨɪɚɧ ɢɫɤʂɭɱɢɜɨ ʃɢɦɚ� ɚ ɧɟ ɝɪɚɻɚɧɢɦɚ� Ɉ ɩɨɡɢɰɢʁɢ 
ɩɨɫɥɚɧɢɤɚ ɧɚ ɥɢɫɬɢ ɡɚ ɫɥɟɞɟʄɟ ɢɡɛɨɪɟ ɨɞɥɭɱɭʁɟ ɢɫɤʂɭɱɢɜɨ ɜɨɻɫɬɜɨ ɫɬɪɚɧɤɟ� ɚ 
ɫɥɚɛ ɤɜɚɥɢɬɟɬ ɤɜɚɥɢɬɟɬ ɩɨɫɥɚɧɢɤɚ ɩɪɨɢɡɥɚɡɢ ɨɞɚɬɥɟ ɲɬɨ ɫɬɪɚɧɤɚɦɚ ɧɢʁɟ ɛɢɬɧɨ 
ɤɨɝɚ ɤɚɧɞɢɞɭʁɭ ɫɜɟ ɞɨɤ ɨɞ ɫɜɨʁɢɯ ɱɥɚɧɨɜɚ ɞɨɛɢʁɚʁɭ ɥɨʁɚɥɧɨɫɬ� ȳɟɞɚɧ ɨɞ ɧɚɱɢɧɚ 
ɢɡɥɚɠɟʃɚ ɢɡ ɨɜɚɤɜɨɝ ɡɚɱɚɪɚɧɨɝ ɤɪɭɝɚ ʁɟɫɬɟ ɭɜɨɻɟʃɟ ɟɥɟɦɟɧɚɬɚ ɜɟʄɢɧɫɤɨɝ 
ɫɢɬɟɦɚ ɭ ɨɤɜɢɪɭ ɧɚɲɟɝ ɢɡɛɨɪɧɨɝ ɫɢɫɬɟɦɚ� ɚ ɢɡɦɟɻɭ ɨɫɬɥɨɝ ɢ ɞɟʂɟʃɟɦ ɡɟɦʂɟ ɧɚ 
ɦɚʃɟ ɢɡɛɨɪɧɟ ʁɟɞɢɧɢɰɟ ɤɨʁɟ ɛɢ ɨɦɨɝɭʄɢɥɟ ɝɪɚɻɚɧɢɦɚ ɞɚ ɢɦɟɧɨɦ ɢ ɩɪɟɡɢɦɟɧɨɦ 

 
39 ȼ� ɉɟɬɪɨɜ ��0���� 6� 
40 ɂɧɫɬɢɬɭɬ ɤɨʁɢ ʁɟ ɩɨɫɬɨʁɚɨ ɫɜɟ ɞɨ �0��� ɝɨɞɢɧɟ� ɨɞɧɨɫɧɨ ɞɨ ɨɞɥɭɤɟ ɍɫɬɚɜɧɨɝ ɫɭɞɚ ɢɡ 
�0�0� ɝɨɞɢɧɟ ɢ ɢɡɦɟɧɟ Ɂɚɤɨɧɚ ɨ ɢɡɛɨɪɭ ɧɚɪɨɞɧɢɯ ɩɨɫɥɚɧɢɤɚ ɢ Ɂɚɤɨɧɚ ɨ ɥɨɤɚɥɧɢɦ 
ɢɡɛɨɪɢɦɚ� Ȼɥɚɧɤɨ ɨɫɬɚɜɤɨɦ ʁɟ ɦɚɧɞɚɬ ɧɚɪɨɞɧɨɝ ɩɨɫɥɚɧɢɤɚ ɛɢɨ ɭ ɪɭɤɚɦɚ ɩɨɞɧɨɫɢɨɰɚ 
ɥɢɫɬɟ� ɤɨʁɢ ʁɟ� ɭ ɫɥɭɱɚʁɭ ɫɭɤɨɛɚ ɩɨɫɥɚɧɢɤɚ ɫɚ ɪɭɤɨɜɨɞɫɬɜɨɦ ɫɬɪɚɧɤɟ ɢɥɢ ʃɟɝɨɜɨɝ 
��ɩɪɟɥɟɬɚʃɚ

 ɭ ɧɟɤɭ ɞɪɭɝɭ ɫɬɪɚɧɤɭ� ɢɫɬɭ ɦɨɝɚɨ ɞɚ ɚɤɬɢɜɢɪɚ� Ȼ� ɋɬɨʁɚɧɨɜɢʄ� ɒта је горе: 
Слободан мандат одборника кога нико није бирао или 

бланко оставке

"� 
https://talas.rs/2022/07/07/sta-je-gore-slobodan-mandat-odbornika-koga-niko-nije-birao-ili-
blanko-ostavke/�  ɩɪɢɫɬɭɩʂɟɧɨ� 14.11.2022. 
41 Ibid. 
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ɡɧɚʁɭ ɤɨɝɚ ɫɭ ɩɨɫɥɚɥɢ ɭ ɩɚɪɥɚɦɟɧɬ ɤɚɨ ɫɜɨʁɟ ɪɟɩɪɟɡɟɧɬɟ� ɇɚ ɨɜɚʁ ɧɚɱɢɧ ɛɢ ɫɟ 
ɝɪɚɻɚɧɢɦɚ ɋɪɛɢʁɟ ɝɚɪɚɧɨɜɚɨ ɭɬɢɰɚʁ ɭ ɩɪɟɞɫɬɜɧɢɱɤɨɦ ɬɟɥɭ� ɱɢɦɟ ɛɢ ɫɟ 
ɞɨɩɪɢɧɟɥɨ ɨɫɬɜɚɪɢɜɚʃɭ ɨɫɧɨɜɧɟ ɮɭɧɤɰɢʁɟ ɩɚɪɥɚɦɟɧɬɚ ɤɨʁɭ ɧɚɲɚ ɋɤɭɩɲɬɢɧɚ 
ɬɪɟɛɚ ɡɚɢɫɬɚ ɢ ɞɚ ɜɪɲɢ – ɞɚ ɩɪɟɞɫɬɚɜʂɚ ɫɜɨʁɟ ɝɪɚɻɚɧɟ�42 

 
5� ɁȺɄȴɍɑɇȺ ɊȺɁɆȺɌɊȺȵȺ 

ɍ ɫɚɜɪɟɦɟɧɢɦ ɩɚɪɥɚɦɟɧɬɚɪɧɢɦ ɞɪɠɚɜɚɦɚ ɨɩɲɬɢ ɨɤɜɢɪ ɡɚ ɩɨɫɬɨʁɚʃɟ 
ɨɞɧɨɫɚ ɢɡɦɟɻɭ ɛɢɪɚɱɚ ɢ ɩɪɟɞɫɬɚɜɧɢɤɚ ʁɟɫɬɟ ɭɫɬɚɜɧɢ ɩɪɢɧɰɢɩ ɫɥɨɛɨɞɧɨɝ 
ɩɨɫɥɚɧɢɱɤɨɝ ɦɚɧɞɚɬɚ� ɇɚɱɟɥɧɨ� ɩɨɫɥɚɧɢɰɢ ɭ ɩɚɪɥɚɦɟɧɬɭ ɩɨɫɬɭɩɚʁɭ ɩɪɟɦɚ 
ɫɜɨʁɨʁ ɫɚɜɟɫɬɢ ɢ ɨɞɝɨɜɨɪɧɢ ɫɭ ɡɚ ɚɤɬɟ ɤɨʁɟ ɞɨɧɨɫɟ ɢ ɪɚɞʃɟ ɤɨʁɟ ɩɪɟɞɭɡɢɦɚʁɭ ɭ 
ɫɤɥɚɞɭ ɫɚ ɩɨɜɟɪɟʃɟɦ ɤɨʁɟ ɫɭ ɫɬɟɤɥɢ ɧɚ ɩɚɪɥɚɦɟɧɬɚɪɧɢɦ ɢɡɛɨɪɢɦɚ� ɂɩɚɤ� 
ɱɢʃɟɧɢɰɚ ʁɟ ɞɚ ʁɟ ɜɪɟɦɟɧɨɦ ɫɥɨɛɨɞɧɢ ɦɚɧɞɚɬ ɩɨɫɥɚɧɢɤɚ ɭ ɩɨʁɟɞɢɧɢɦ ɫɜɨʁɢɦ 
ɫɟɝɦɟɧɬɢɦɚ ɞɨɲɚɨ ɭ ��ɫɭɤɨɛ

 ɫɚ ɫɚɜɪɟɦɟɧɨɦ ɞɪɠɚɜɨɦ ɤɨʁɚ ɫɚ ɫɨɛɨɦ ɧɨɫɢ 
Äɩɚɪɥɚɦɟɧɬɚɪɢɡɚɦ ɩɨɥɢɬɢɱɤɢɯ ɩɚɪɬɢʁɚ³� ɂɫɬɢɧɚ ʁɟ ɞɚ ɩɨɥɢɬɢɱɤɟ ɫɬɪɚɧɤɟ ɢ 
ɩɚɪɥɚɦɟɧɬɚɪɧɟ ɝɪɭɩɟ ɭ ɩɚɪɥɚɦɟɧɬɭ ɢɦɚʁɭ ɧɟ ɬɨɥɢɤɨ ɡɚɧɟɦɚɪʂɢɜɚ ɫɪɟɞɫɬɜɚ 
ɭɬɢɰɚʁɚ ɧɚ ɩɨɫɥɚɧɢɤɟ� ɚɥɢ ɬɚ ɫɪɟɞɫɬɜɚ ɦɨɪɚʁɭ ɞɚ ɛɭɞɭ ɩɨɥɢɬɢɱɤɟ ɩɪɢɪɨɞɟ ɢ ɧɟ 
ɫɦɟʁɭ ɞɨɜɟɫɬɢ ɞɨ ɧɚɪɭɲɚɜɚʃɚ ��ʁɟɡɝɪɚ

 ɫɥɨɛɨɞɧɨɝ ɩɨɫɥɚɧɢɱɤɨɝ ɦɚɧɞɚɬɚ� Ɂɚɬɨ ɫɟ 
ɤɚɠɟ ɞɚ ɫɟ ɭ ɩɚɪɥɚɦɟɧɬɭ ɧɚɥɚɡɟ ɱɟɫɬɨ ɩɨɥɢɬɢɱɤɢ ɡɚɜɢɫɧɢ ɩɨɫɥɚɧɢɰɢ� ɤɨʁɢ ɫɭ 
ɭɜɟɤ ɩɪɚɜɧɨ ɧɟɡɚɜɢɫɧɢ�  

ɍɩɪɤɨɫ ɬɨɦɟ ɲɬɨ ɩɨɫɬɨʁɟ ɪɚɡɥɢɱɢɬɚ ɦɢɲʂɟʃɚ ɨ ɩɪɢɪɨɞɢ ɩɨɫɥɚɧɢɱɤɨɝ 
ɦɚɧɞɚɬɚ ɭ ɭɫɥɨɜɢɦɚ ɩɨɥɢɬɢɱɤɨɝ ɩɥɭɪɚɥɢɡɦɚ� ɦɚɧɞɚɬ� ɤɚɨ ɨɞɧɨɫ ɢɡɦɟɻɭ 
ɩɪɟɞɫɬɚɜʂɟɧɨɝ �ɧɚɰɢʁɟ� ɢ ɩɪɟɞɫɬɚɜɧɢɤɚ �ɩɚɪɥɚɦɟɧɬɚ�� ɢɦɚ ɡɚ ɫɜɨʁ ɩɪɟɞɦɟɬ 
ɜɪɲɟʃɟ ɫɭɜɟɪɟɧɨɫɬɢ� Ʉɚɤɨ ɩɪɟɞɫɬɚɜɧɢɤ� ɤɚɨ ɜɪɲɢɥɚɰ ɫɭɜɟɪɟɧɨɫɬɢ� ɦɨɪɚ ɛɢɬɢ 
ɫɥɨɛɨɞɚɧ� ʃɟɝɨɜɚ ɫɥɨɛɨɞɚ ɫɚ ɫɨɛɨɦ ɩɨɜɥɚɱɢ ɢ ɫɥɨɛɨɞɭ ɭ ɬɭɦɚɱɟʃɭ ɜɨʂɟ 
ɫɭɜɟɪɟɧɚ� Ⱦɚɤɥɟ� ɛɟɡ ɨɛɡɢɪɚ ɧɚ ɞɨɦɢɧɚɧɬɧɭ ɭɥɨɝɭ ɩɨɥɢɬɢɱɤɢɯ ɫɬɪɚɧɚɤɚ ɭ 
ɩɪɟɞɫɬɚɜɧɢɱɤɨɦ ɬɟɥɭ� ɨɝɪɚɧɢɱɟʃɟ ʃɢɯɨɜɟ ɭɥɨɝɟ ɭ ɩɪɚɜɧɨʁ ɞɪɠɚɜɢ ʁɟɫɬɟ ɭɩɪɚɜɨ 
ɫɭɜɟɪɟɧɨɫɬ ɝɪɚɻɚɧɚ� ɍ ɤɨʁɨʁ ɦɟɪɢ ɫɭ ɩɨɫɥɚɧɢɰɢ ɭ ɫɬɚʃɭ ɞɚ ɩɪɟ ɩɚɪɥɚɦɟɧɬɚɪɧɟ 
ɮɚɡɟ ɭɬɢɱɭ ɧɚ ɩɪɨɰɟɫɟ ɞɨɧɨɲɟʃɚ ɨɞɥɭɤɚ ɭɧɭɬɚɪ ɫɜɨʁɢɯ ɫɬɪɚɧɚɤɚ ɡɚɜɢɫɢ ɨɞ 
ɦɧɨɝɢɯ ɮɚɤɬɨɪɚ� ɂɫɬɨ ɬɚɤɨ� ɢɫɬɢɧɚ ɨ ɩɨɥɨɠɚʁɭ ɧɚɪɨɞɧɢɯ ɩɨɫɥɚɧɢɤɚ ʁɟɫɬɟ ɬɚɤɜɚ 
ɞɚ ɧɟ ɩɨɞɪɚɡɭɦɟɜɚ ɧɢ ʃɟɝɨɜɭ ɩɨɬɩɭɧɭ ɩɨɥɢɬɢɱɤɭ ɩɨɬɱɢʃɟɧɨɫɬ� ɚɥɢ ɧɢ ʃɟɝɨɜɭ 
ɩɨɬɩɭɧɭ ɫɥɨɛɨɞɭ� ɋɬɟɩɟɧ ɩɨɥɢɬɢɱɤɟ ɤɭɥɬɭɪɟ ɢ ɧɢɜɨ ɞɟɦɨɤɪɚɬɫɤɨɝ 
ɮɭɧɤɰɢɨɧɢɫɚʃɚ ɢɡɜɟɫɧɟ ɩɨɥɢɬɢɱɤɟ ɩɚɪɬɢʁɟ ɫɚɦɨ ɫɭ ɧɟɤɢ ɨɞ ɮɚɤɬɨɪɚ ɤɨʁɢ 
ɨɞɪɟɻɭʁɭ ɭ ɤɨʁɨʁ ɦɟɪɢ ɫɭ ɩɨɫɥɚɧɢɰɢ ɭ ɩɪɢɥɢɰɢ ɞɚ ɢɡɜɪɲɟ ɭɬɢɰɚʁ ɧɚ ɨɞɥɭɤɟ ɤɨʁɟ 
ɞɨɧɨɫɟ ɩɨɥɢɬɢɱɤɟ ɫɬɪɚɧɤɟ ɢ ɩɨɫɥɚɧɢɱɤɟ ɝɪɭɩɟ� Ɂɚ ɨɫɬɜɚɪɢɜɚʃɟ ɫɥɨɛɨɞɧɨɝ 
ɦɚɧɞɚɬɚ ɩɨɬɪɟɛɚɧ ʁɟ ɢ ɪɟɥɚɬɢɜɧɨ ɦɨʄɚɧ ɩɚɪɥɚɦɟɧɬ� ɚɥɢ ɢ ɞɨɛɪɢ ɩɚɪɥɚɦɟɧɬɚɪɧɢ 
ɨɛɢɱɚʁɢ ɤɨʁɢ ɦɨɝɭ ɜɢɲɟ ɧɟɝɨ ɫɚɦɢ ɩɪɚɜɧɢ ɩɪɨɩɢɫɢ ɞɚ ɫɦɚʃɟ ɧɟɝɚɬɢɜɧɨ ɞɟʁɫɬɜɨ 

 
42 Ⱦ� Ȼɭɪɫɚʄ� Ко је мој посланик" Проблем представаљања у изборном систему Србије, 
ɧɚ ɫɚʁɬɭ� https://talas.rs/2020/04/24/ko-je-moj-poslanik-problem-predstavljanja-u-srpskom-
izbornom-sistemu/� ɩɪɢɫɬɭɩʂɟɧɨ� �4�����0��� 
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ɩɨʁɚɜɚ ɤɚɨ ɲɬɨ ɫɭ ɬɪɝɨɜɢɧɚ ɦɚɧɞɚɬɢɦɚ ɢ ɩɪɟɥɚɡɚɥ ɢɡ ʁɟɞɧɟ ɭ ɞɪɭɝɭ ɩɨɥɢɬɢɱɤɭ 
ɫɬɪɚɧɤɭ ɡɚ ɜɪɟɦɟ ɬɪɚʁɚʃɚ ɩɨɫɥɚɧɢɱɤɨɝ ɦɚɧɞɚɬɚ� ɋɜɚɤɚɤɨ ɞɚ ɨɜɢ ɡɚɯɬɟɜɢ ɧɢɫɭ 
ɥɚɤɨ ɨɫɬɜɚɪʂɢɜɢ� ɚɥɢ ɡɚɫɢɝɭɪɧɨ ɩɭɬ ɞɨ ʃɢɯɨɜɟ ɪɟɚɥɢɡɚɰɢʁɟ ɧɟ ɩɨɞɪɚɡɭɦɟɜɚ 
ɩɪɟɬɜɚɪɚʃɟ ɩɨɥɢɬɢɱɤɟ ɜɟɡɟ ɢɡɦɟɻɭ ɩɪɟɞɫɬɚɜɧɢɤɚ ɢ ɫɬɪɚɧɤɟ ɭ ɩɪɚɜɧɭ� 
ɉɨɫɥɟɞɢɰɟ ɬɚɤɜɢɯ ɩɨɤɭɲɚʁɚ ɛɢ ɛɢɥɟ ɭ ɬɨʁ ɦɟɪɢ ɧɟɝɚɬɢɜɧɟ ɞɚ ɛɢ ɫɟ ɛɟɡ ɦɚɥɨ 
ɨɞɪɚɡɢɥɟ ɧɚ ɱɢɬɚɜ ɭɫɬɜɚɧɢ ɫɢɫɬɟɦ ɢ ɭɧɢɲɬɢɥɟ ɢɞɟʁɭ ɩɪɟɞɫɬɚɜʂɚʃɚ ɢ ɢɡɛɨɪɚ 
ɭɨɩɲɬɟ� 

 
ɅɂɌȿɊȺɌɍɊȺ 

Ȼɨʁɚɧɢʄ Ȼ� Парламент у уставном развоју Србије� ɞɨɤɬɨɪɫɤɚ 
ɞɢɫɟɪɬɚɰɢʁɚ� Ʉɨɫɨɜɫɤɚ Ɇɢɬɪɨɜɢɰɚ� �0�6� 

Ȼɭɪɫɚʄ Ⱦ� Ко је мој посланик" Проблем представаљања у изборном 
систему Србије� ɧɚ ɫɚʁɬɭ� https://talas.rs/2020/04/24/ko-je-moj-poslanik-problem-
predstavljanja-u-srpskom-izbornom-sistemu/� ɩɪɢɫɬɭɩʂɟɧɨ� �4����2022. 

Ʉɪɫɬɢʄ Ɂ � Политиɱка улога и моћ парламента у парламентарним 
системима� ɂɧɫɬɢɬɭ ɡɚ ɩɨɥɢɬɢɱɤɟ ɫɬɭɞɢʁɟ� Ȼɟɨɝɪɚɞ �00�� 

Ɇɚɪɤɨɜɢʄ Ƚ� Уставно право� ɍɧɢɜɟɪɡɢɬɟɬ ɭ ɂɫɬɨɱɧɨɦ ɋɚɪɚʁɟɜɭ� 
ɉɪɚɜɧɢ ɮɚɤɭɥɬɟɬ ɉɚɥɟ� �0��� 

Ɇɚɪɤɨɜɢʄ ȭ� Имунитет неповредивости у модерном парламенту, 
ɉɪɚɜɧɢ ɠɢɜɨɬ� ɛɪɨʁ ��� Ȼɟɨɝɪɚɞ� �0�6� ɌɈɆ IV 

Ɇɚɬɢʄ ɉ� Ⱦиректна демократија – дилеме и перпсективе� ɞɨɤɬɨɪɫɤɚ 
ɞɢɫɟɪɬɚɰɢʁɚ� Ȼɟɨɝɪɚɞ �0�6� 

Ɇɢɯɚʁɥɨɜɢʄ ȼ� Контроверзе слободног �или не� посланиɱког мандата, 
Ɂɛɨɪɧɢɤ ɪɚɞɨɜɚ ɩɪɚɜɧɨɝ ɮɚɤɭɥɬɟɬɚ ɍɧɢɜɟɪɡɢɬɟɬɚ ɭ ɉɪɢɲɬɢɧɢ ɫɚ ɩɪɢɜɪɟɦɟɧɢɦ 
ɫɟɞɢɲɬɟɦ ɭ Ʉɨɫɨɜɫɤɨʁ Ɇɢɬɪɨɜɢɰɢ� Ʉɨɫɨɜɫɤɚ Ɇɢɬɪɨɜɢɰɚ� �0���  

Ɇɢɯɚʁɥɨɜɢʄ ȼ� Уставно право� Ʉɪɚʂɟɜɨ� �00�� 
ɇɟɧɚɞɢʄ Ȼ� Ɉ парламентарном мандату: Пример Ɋепублике Србије, 

Ⱥɧɚɥɢ ɉɪɚɜɧɨɝ ɮɚɤɭɥɬɟɬɚ ɭ Ȼɟɨɝɪɚɞɭ� ɝɨɞɢɧɚ LVI, 1/2008  
 ɇɢʄɢɮɨɪɨɜɢʄ Ⱥ� Парламент коме измиɱе моћ стварања закона, 

ɦɚɫɬɟɪ ɪɚɞ� Ʉɨɫɨɜɫɤɚ Ɇɢɬɪɨɜɢɰɚ� �0��� 
ɉɚʁɜɚɧɱɢʄ Ɇ� ȼɭɤɨɜɢʄ Ɇ� Парламентарно право� ɢɡɦɟʃɟɧɨ ɢ 

ɞɨɩɭʃɟɧɨ ɢɡɞɚʃɟ� Ɏɨɧɞɚɰɢʁɚ Ʉɨɧɪɚɞ Ⱥɞɟɧɚɭɟɪ� ɉɨɞɝɨɪɢɰɚ� �0��� 
ɉɚɫɬɨɪ Ȼ � Ɉграниɱење законодавне функције парламента у савременој 

дрɠави� ɞɨɤɬɨɪɫɤɚ ɞɢɫɟɪɬɚɰɢʁɚ� Ȼɟɨɝɪɚɞ� �0��� 
 ɉɟʁɢʄ ɂ� Парламентарно право� ɇɢɲ� �0��� 
 ɉɟɬɪɨɜ ȼ� Парламентарно право� Ȼɟɨɝɪɚɞ� �0��� 
 ɉɟɬɪɨɜ ȼ� Слободни мандат посланика и одговорност� ɉɪɚɜɧɢ ɠɢɜɨɬ� 

Ȼɟɨɝɪɚɞ� ɛɪ� ����0�� 
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ɋɬɚɧɢʄ Ɇ� Политиɱке странке и посланиɱки мандат� ɂɧɫɬɢɬɭɬ ɡɚ 
ɭɩɨɪɟɞɧɨ ɩɪɚɜɨ� Ȼɟɨɝɪɚɞ� �0��� 

ɋɬɚɧɢʄ Ɇ� Ȼ� Правна природа посланиɱког мандата� ɞɨɤɬɨɪɫɤɚ 
ɞɢɫɟɪɬɚɰɢʁɚ� Ȼɟɨɝɪɚɞ� �0��� 

ɋɬɨʁɚɧɨɜɢʄ Ȼ� ɒта је горе: Слободан мандат одборника кога нико није 
бирао или 

бланко оставке

"� https://talas.rs/2022/07/07/sta-je-gore-slobodan-mandat-
odbornika-koga-niko-nije-birao-ili-blanko-ostavke/, ɩɪɢɫɬɭɩʂɟɧɨ� �4�����0��� 

ɋɬɨʁɚɧɨɜɢʄ Ⱦ� Парламентарне групе� ��� ɢ ��� ɧɚ ɫɚʁɬɭ� 
http://www.prafak.ni.ac.rs/files/zbornik/sadrzaj/zbornici/z3637/05z3637.pdf, 
ɩɪɢɫɬɭɩʂɟɧɨ� ����0��0�� 

ɋɬɨʁɢʂɤɨɜɢʄ Ɂ � Моћ и немоћ парламента� ɉɚɪɥɚɦɟɧɬ ɢ ɞɟɦɨɤɪɚɬɢʁɚ� 
Ȼɟɨɝɪɚɞ�  �0�5� 

ɍɫɬɚɜ Ɋɟɩɭɛɥɢɤɟ ɋɪɛɢʁɟ �

ɋɥ� ɝɥɚɫɧɢɤ Ɋɋ

� ɛɪ� ����006 ɢ ��5��0��� 
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POLITICAL PARTIES BETWEEN VOTERS AND THEIR 
REPRESENTATIVES 

 
Summary 

 
Does modern representative democracy imply the presence of political 

parties and parliamentary groups in the parliament to the detriment of the freedom 
of opinion and belief of MPs? What is party cohesion and what is discipline? What 
are the limits to which party discipline can reach in order to establish a unified action 
of deputies? What is the mandate of deputies in the Republic of Serbia, if we take 
into account the disputed article 102, paragraph 2 of the Constitution of the Republic 
of Serbia? As these are issues that have plagued the scientific community for years, 
as well as the general public, and the reality is often different from the normative 
solutions, an attempt was made in the paper to penetrate into the essence of the 
relationship between voters, their elected representatives and political parties, 
without which modern representative democracies that imply a proportional electoral 
system cannot be imagined. 

Key words: free mandate of deputies, political parties, parliamentary 
groups, mandate of deputies in the Republic of Serbia. 
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ɞɨɫɬɚɜʂɟɧ ɪɚɞ� ��.11.2022. 

ɩɪɢɯɜɚʄɟɧ ɡɚ ɨɛʁɚɜʂɢɜɚʃɟ� �8.12.2022. 
ɍȾɄ 347.4(497.11) 

Ⱦɚɧɢɰɚ ɄȺȻȺɒɂȶ* 

ȺɅȿȺɌɈɊɇɂ ɍȽɈȼɈɊɂ ɍ ɉɊȺȼɇɈɆ ɉɈɊȿɌɄɍ ɋɊȻɂȳȿ 

Апстракт 

ɍ ɩɪɚɜɧɨɦ ɩɨɪɟɬɤɭ ɋɪɛɢʁɟ ɚɥɟɚɬɨɪɧɟ ɭɝɨɜɨɪɟ ɞɟɮɢɧɢɲɟɦɨ ɤɚɨ ɭɝɨɜɨɪɟ ɤɨɞ 
ɤɨʁɢɯ ɫɟ ɭ ɦɨɦɟɧɬɭ ɡɚɤʂɭɱɟʃɚ ɭɝɨɜɨɪɚ ɧɟ ɡɧɚ ɤɚɤɚɜ ʄɟ ɛɢɬɢ ɤɨɧɚɱɧɢ ɨɞɧɨɫ 
ɭɡɚʁɚɦɧɢɯ ɞɚɜɚʃɚ ɢɥɢ ɧɢʁɟ ɩɨɡɧɚɬɨ ɤɨʁɚ ɭɝɨɜɨɪɧɚ ɫɬɪɚɧɚ ʄɟ ɛɢɬɢ ɞɭɠɧɢɤ� ɜɟʄ 
ɬɨ ɡɚɜɢɫɢ ɨɞ ɧɟɤɨɝ ɧɟɢɡɜɟɫɧɨɝ ɞɨɝɚɻɚʁɚ� Ʉɨɞ ɚɥɟɚɬɨɪɧɢɯ ɭɝɨɜɨɪɚ ɧɟɤɢ ɨɞ 
ɛɢɬɧɢɯ ɟɥɟɦɟɧɚɬɚ ɫɚɦɨ ɫɭ ɨɞɪɟɞʂɢɜɢ ɭ ɱɚɫɭ ɧɚɫɬɚɧɤɚ ɭɝɨɜɨɪɚ� ɨɞɧɨɫɧɨ� ɨɧɢ 
ɡɚɜɢɫɟ ɭ ɰɟɥɨɫɬɢ ɢɥɢ ɞɟɥɢɦɢɱɧɨ ɨɞ ɜɪɟɦɟɧɫɤɢ ɧɟɢɡɜɟɫɧɨɝ ɢɥɢ ɧɟɨɞɪɟɻɟɧɨɝ 
ɞɨɝɚɻɚʁɚ� Ⱦɨɦɚʄɢ ɩɪɚɜɧɢ ɩɨɪɟɞɚɤ� ɤɚɨ ɚɥɟɚɬɨɪɧɟ ɭɝɨɜɨɪɟ ɩɨɡɧɚʁɟ - ɭɝɨɜɨɪ ɨ 
ɢɝɪɢ ɢ ɨɩɤɥɚɞɢ� ɭɝɨɜɨɪ ɨ ɨɫɢɝɭɪɚʃɭ� ɤɚɨ ɢ ɭɝɨɜɨɪ ɨ ɞɨɠɢɜɨɬɧɨɦ ɢɡɞɪɠɚɜɚʃɭ� 

Кʂучне речи� алеаторност� алеаторни уговори� будућа неизвесна 
околност� прекомерно оштећење� уговор о доɠивотном издрɠавању. 
 
                                                        ɍȼɈȾ 

 
ɉɪɟɞɦɟɬ ɭɝɨɜɨɪɚ ɧɟ ɦɨɪɚ ɭɜɟɤ ɛɢɬɢ ɨɞɪɟɻɟɧ� ɜɟʄ ʁɟ ɞɨɜɨʂɧɨ ɞɚ ʁɟ 

ɨɞɪɟɞɢɜ� ɇɚɜɟɞɟɧɚ ɱɢʃɟɧɢɰɚ ɫɟ ɧɟ ɨɞɧɨɫɢ ɫɚɦɨ ɧɚ ɬɚɤɚɜ ɢɡɝɥɟɞ ɭɝɨɜɨɪɟɧɟ 
ɱɢɧɢɞɛɟ� ɜɟʄ ɩɨɞɪɚɡɭɦɟɜɚ ɢ ʃɟɧ ɨɩɫɟɝ� ɤɜɚɥɢɬɟɬ ɢ ɤɜɚɧɬɢɬɟɬ� ɦɟɫɬɨ� ɜɪɟɦɟ ɢɥɢ 
ɧɚɱɢɧ ɢɡɜɪɲɟʃɚ ɱɢɧɢɞɛɟ� Ɇɟɻɭɫɨɛɧɢ ɨɞɧɨɫ ɭɝɨɜɨɪɧɢɯ ɫɬɪɚɧɚ ɦɨɠɟ ɛɢɬɢ 
ɭɪɟɻɟɧ ɢ ɬɚɤɨ� ɞɚ ɫɟ ɧɟ ɡɧɚ ɤɨ ʄɟ ɨɞ ʃɢɯ ɭ ɤɪɚʁʃɟɦ ɢɫɯɨɞɭ� ɛɢɬɢ ɭ ɭɥɨɡɢ 
ɞɭɠɧɢɤɚ� ɚ ɤɨ ɭ ɭɥɨɡɢ ɩɨɜɟɪɢɨɰɚ� ɍɩɪɚɜɨ ɨɜɟ ɪɚɡɥɢɱɢɬɨɫɬɢ� ɚɥɢ ɢ 
ɟɤɜɢɜɚɥɟɧɰɢʁɚ� ɫɪɚɡɦɟɪɧɨɫɬ� ɨɞɧɨɫɧɨ� ɧɟɫɪɚɡɦɟɪɧɨɫɬ� ɢɡɦɟɻɭ ɨɛɚɜɟɡɚ 
ɭɝɨɜɨɪɧɢɤɚ ɭ ɱɚɫɭ ɡɚɤʂɭɱɟʃɚ ɭɝɨɜɨɪɚ� ʁɟɫɬɟ ɤʂɭɱɧɢ ɤɪɢɬɟɪɢʁɭɦ ɪɚɡɥɢɤɨɜɚʃɚ 
ɢ ɩɨɞɟɥɟ ɭɝɨɜɨɪɚ ɧɚ ɚɥɟɚɬɨɪɧɟ ɢ ɤɨɦɭɬɚɬɢɜɧɟ� 

Ʉɨɞ ɤɨɦɭɬɚɬɢɜɧɢɯ ɭɝɨɜɨɪɚ ɫɜɚɤɚ ɫɬɪɚɧɚ ɫɟ ɨɛɚɜɟɡɭʁɟ ɞɚ ɞɪɭɝɨʁ 
ɭɝɨɜɨɪɧɨʁ ɫɬɪɚɧɢ ɩɪɭɠɢ ɤɨɪɢɫɬ ɤɨʁɚ ʁɟ ɫɪɚɡɦɟɪɧɚ ɨɧɨɦɟ ɲɬɨ ɞɨɛɢʁɚ ɨɞ ɞɪɭɝɟ 
ɫɬɪɚɧɟ� ɂɡɜɪɲɟʃɟ ɨɛɚɜɟɡɟ ʁɟɞɧɟ ɭɝɨɜɨɪɧɢɰɟ ɫɦɚɬɪɚ ɫɟ ɧɚɤɧɚɞɨɦ ɡɚ ɢɡɜɪɲɟʃɟ 
ɨɛɚɜɟɡɟ ɞɪɭɝɟ ɭɝɨɜɨɪɧɟ ɫɬɪɚɧɟ� Ɍɚɤɨɻɟ� ɤɨɞ ɤɨɦɭɬɚɬɢɜɧɢɯ ɭɝɨɜɨɪɚ� ɫɚɦɢɦ 
ɭɝɨɜɨɪɨɦ ʁɟ ɭɧɚɩɪɟɞ ɨɞɪɟɻɟɧɨ ɲɬɚ ʁɟ ɩɪɟɞɦɟɬ ɞɭɝɨɜɚʃɚ� ɤɨɥɢɤɨ ɫɟ ɞɭɝɭʁɟ ɢ ɤɨʁɚ 
ɭɝɨɜɨɪɧɚ ɫɬɪɚɧɚ ʁɟ ɭ ɫɜɨʁɫɬɜɭ ɞɭɠɧɢɤɚ� Ɇɨɦɟɧɬɨɦ ɡɚɤʂɭɱɟʃɚ ɭɝɨɜɨɪɚ� 
ɢɡɜɟɫɧɨɫɬ ʁɟ ɜɟʄɚ ɧɟɝɨ ɤɨɞ ɚɥɟɚɬɨɪɧɢɯ ɭɝɨɜɨɪɚ� ɉɨɡɧɚɬɚ ʁɟ ɢ ɜɪɫɬɚ ɢ ɨɩɫɟɝ 

 
* ɋɚɪɚɞɧɢɤ ɭ ɧɚɫɬɚɜɢ� ɍɧɢɜɟɪɡɢɬɟɬ ɭ ɉɪɢɲɬɢɧɢ ɫɚ ɩɪɢɜɪɟɦɟɧɢɦ ɫɟɞɢɲɬɟɦ ɭ Ʉɨɫɨɜɫɤɨʁ 
Ɇɢɬɪɨɜɢɰɢ� ɉɪɚɜɧɢ ɮɚɤɭɥɬɟɬ� danica.kabasic@pr.ac.rs 

209



Зборник радова Правног факултета у Приштини 

 

ɱɢɧɢɞɛɟ� ɩɨɡɧɚɬɨ ʁɟ ɢ ɤɨ ʁɟ ɭ ɨɛɚɜɟɡɢ ɞɚ ɱɢɧɢɞɛɭ ɢɡɜɪɲɢ� ɚ ɤɨʁɚ ɭɝɨɜɨɪɧɚ ɫɬɪɚɧɚ 
ʁɟ ɨɜɥɚɲʄɟɧɚ ɞɚ ʃɟɧɨ ɢɡɜɪɲɟʃɟ ɡɚɯɬɟɜɚ� Ɉɜɚ ɢɡɜɟɫɧɨɫɬ ɤɨɦɭɬɚɬɢɜɧɢɯ ɭɝɨɜɨɪɚ 
ɩɪɭɠɚ ɩɪɚɜɧɭ ɫɢɝɭɪɧɨɫɬ� ʁɟɪ ɭɝɨɜɨɪɧɢɰɢɦɚ ɨɦɨɝɭʄɚɜɚ ɞɚ ɩɪɟɞɜɢɞɟ ɜɪɟɞɧɨɫɬ 
ɭɡɚʁɚɦɧɢɯ ɨɛɚɜɟɡɚ� ɩɚ ɢ ɞɨɛɢɬ ɤɨʁɭ ɨɱɟɤɭʁɭ ɞɚ ɨɫɬɜɚɪɟ ɢɡ ɭɝɨɜɨɪɚ� 

ɋɭɩɪɨɬɧɨ ɨɞ ɤɨɦɭɬɚɬɢɜɧɢɯ ɫɭ ɚɥɟɚɬɨɪɧɢ ɭɝɨɜɨɪɢ� ɤɨɞ ɤɨʁɢɯ ɫɭ ɧɟɤɢ ɨɞ 
ɛɢɬɧɢɯ ɟɥɟɦɟɧɚɬɚ ɫɚɦɨ ɨɞɪɟɞʂɢɜɢ ɭ ɱɚɫɭ ɧɚɫɬɚɧɤɚ ɭɝɨɜɨɪɚ� ɨɞɧɨɫɧɨ� ɨɧɢ 
ɡɚɜɢɫɟ ɭ ɰɟɥɨɫɬɢ ɢɥɢ ɞɟɥɢɦɢɱɧɨ� ɨɞ ɜɪɟɦɟɧɫɤɢ ɧɟɢɡɜɟɫɧɨɝ ɢɥɢ ɧɟɨɞɪɟɻɟɧɨɝ 
ɞɨɝɚɻɚʁɚ� Ⱥɥɟɚɬɨɪɧɢ ɭɝɨɜɨɪɢ ɫɭ ɜɪɫɬɚ ɭɝɨɜɨɪɚ ɤɨɞ ɤɨʁɢɯ ɭ ɬɪɟɧɭɬɤɭ ʃɢɯɨɜɨɝ 
ɡɚɤʂɭɱɟʃɚ ɧɢʁɟ ɩɨɡɧɚɬɚ ɜɢɫɢɧɚ ɢ ɭɡɚʁɚɦɧɢ ɨɞɧɨɫ ɩɪɟɫɬɚɰɢʁɚ� ɨɞɧɨɫɧɨ ɧɢʁɟ 
ɩɨɡɧɚɬɨ ɤɨ ɲɬɚ ɩɪɢɦɚ ɢ�ɢɥɢ ɤɨ ɲɬɚ ɞɭɝɭʁɟ� ɉɪɚɤɬɢɱɧɢ ɡɧɚɱɚʁ ɨɜɟ ɩɨɞɟɥɟ ɨɝɥɟɞɚ 
ɫɟ ɭ ɬɨɦɟ ɲɬɨ ɤɨɦɭɬɚɬɢɜɧɢ ɭɝɨɜɨɪɢ ɦɨɝɭ ɛɢɬɢ ɩɨɧɢɲɬɟɧɢ� ɚɤɨ ʁɟ ɭ ɜɪɟɦɟ 
ɡɚɤʂɭɱɟʃɚ ɭɝɨɜɨɪɚ ɩɨɫɬɨʁɚɥɚ Äɨɱɢɝɥɟɞɧɚ ɧɟɫɪɚɡɦɟɪɚ´ ɢɡɦɟɻɭ ɨɧɨɝɚ ɲɬɨ ɫɟ ɞɚʁɟ 
ɢ ɨɧɨɝɚ ɲɬɨ ɫɟ ɩɪɢɦɚ�1 

 
1. ɉɈȳȺɆ ȺɅȿȺɌɈɊɇɂɏ ɍȽɈȼɈɊȺ 

 
Ⱥɥɟɚɬɨɪɧɢ ɩɪɚɜɧɢ ɩɨɫɥɨɜɢ� ɫɭ ɩɨɫɥɨɜɢ ɤɨɞ ɤɨʁɢɯ ɫɟ ɭ ɦɨɦɟɧɬɭ 

ɡɚɤʂɭɱɟʃɚ ɧɟ ɡɧɚ ɤɨ ɞɭɝɭʁɟ� ɚ ɤɨ ɩɨɬɪɚɠɭʁɟ� ɢɥɢ ɤɨɥɢɤɨ ʁɟɞɧɚ ɫɬɪɚɧɚ ɞɭɝɭʁɟ� ʁɟɪ 
ɬɨ ɡɚɜɢɫɢ ɨɞ ɧɟɤɨɝ ɧɟɢɡɜɟɫɧɨɝ ɞɨɝɚɻɚʁɚ�2 Ⱦɪɭɝɢɦ ɪɟɱɢɦɚ� ɤɨɞ ɚɥɟɚɬɨɪɧɢɯ 
ɭɝɨɜɨɪɚ ɫɟ ɭ ɬɪɟɧɭɬɤɭ ɡɚɤʂɭɱɟʃɚ ɧɟ ɡɧɚ ɤɨʁɚ ʄɟ ɭɝɨɜɨɪɧɚ ɫɬɪɚɧɚ� ɩɭɬɟɦ ɭɝɨɜɨɪɚ� 
ɧɟɲɬɨ ɨɫɬɜɚɪɢɬɢ ɢɥɢ ɢɡɝɭɛɢɬɢ� ɬʁ� ɧɢʁɟ ɩɨɡɧɚɬɨ ɡɚ ɤɨʁɭ ɨɞ ʃɢɯ ɦɨɠɟ ɞɚ ɧɚɫɬɚɧɟ 
ɩɪɚɜɨ� ɚ ɡɚ ɤɨʁɭ ɨɛɚɜɟɡɚ� ɇɢʁɟ ɩɨɡɧɚɬɨ ɧɢ ɤɨɥɢɤɚ ɛɢ ɦɨɝɥɚ ɛɢɬɢ ɜɢɫɢɧɚ ɬɢɯ 
ɨɛɚɜɟɡɚ ɢɥɢ ɤɚɤɚɜ ɛɢ ɛɢɨ ɨɞɧɨɫ ɭɡɚʁɚɦɧɢɯ ɨɛɚɜɟɡɚ� ɜɟʄ ɛɢ ɬɨ ɡɚɜɢɫɢɥɨ ɨɞ ɧɟɤɨɝ 
ɛɭɞɭʄɟɝ� ɧɟɢɡɜɟɫɧɨɝ ɞɨɝɚɻɚʁɚ�  

Ⱦɨɦɚʄɢ ɩɪɚɜɧɢ ɩɨɪɟɞɚɤ� ɤɚɨ ɚɥɟɚɬɨɪɧɟ ɭɝɨɜɨɪɟ ɩɨɡɧɚʁɟ - ɭɝɨɜɨɪ ɨ ɢɝɪɢ 
ɢ ɨɩɤɥɚɞɢ� ɭɝɨɜɨɪ ɨ ɨɫɢɝɭɪɚʃɭ� ɤɚɨ ɢ ɭɝɨɜɨɪ ɨ ɞɨɠɢɜɨɬɧɨɦ ɢɡɞɪɠɚɜɚʃɭ.3 Ʉɨɞ 
ɚɥɟɚɬɨɪɧɢɯ ɭɝɨɜɨɪɚ ɢɥɢ Äɭɝɨɜɨɪɚ ɧɚ ɫɪɟʄɭ´� ɧɢʁɟ ɩɨɡɧɚɬ ɤɪɚʁʃɢ ɨɞɧɨɫ 
ɦɟɻɭɫɨɛɧɢɯ ɞɚɜɚʃɚ ɭɝɨɜɨɪɧɢɯ ɫɬɪɚɧɚ. ɇɚ ɨɜɨ ɭɤɚɡɭʁɟ ɢ ʃɢɯɨɜ ɧɚɡɢɜ 
Äɚɥɟɚɬɨɪɧɢ´ ɨɞ ɥɚɬɢɧɫɤɟ ɪɟɱɢ Äalea” ɲɬɨ ɭ ɩɪɟɜɨɞɭ ɡɧɚɱɢ ɤɨɰɤɚ� Ɍɚɤɨ 
ɡɚɤʂɭɱɟɧ ɩɪɚɜɧɢ ɩɨɫɚɨ ɫɟ ɧɟ ɦɨɠɟ ɩɨɧɢɲɬɢɬɢ ɚɤɨ ʁɟ ɭ ɜɪɟɦɟ ɡɚɤʂɭɱɟʃɚ 
ɭɝɨɜɨɪɚ ɩɨɫɬɨʁɚɥɚ ɨɱɢɝɥɟɞɧɚ ɧɟɫɪɚɡɦɟɪɚ ɢɡɦɟɻɭ ɦɟɻɭɫɨɛɧɢɯ ɞɚɜɚʃɚ� ɡɛɨɝ 
ɩɪɟɤɨɦɟɪɧɨɝ ɨɲɬɟʄɟʃɚ�4 ɲɬɨ ʁɟ ɤɚɪɚɤɬɟɪɢɫɬɢɱɧɚ ɩɪɚɜɧɚ ɩɨɫɥɟɞɢɰɚ ɤɨɞ 
ɚɥɟɚɬɨɪɧɢɯ ɭɝɨɜɨɪɚ� ɇɚ ɩɪɢɦɟɪ� ɤɨɞ ɭɝɨɜɨɪɚ ɨ ɞɨɠɢɜɨɬɧɨɦ ɢɡɞɪɠɚɜɚʃɭ – ɜɪɫɬɟ 
ɚɥɟɚɬɨɪɧɨɝ ɭɝɨɜɨɪɚ� ɨɛɚɜɟɡɚ ɢɡɞɪɠɚɜɚʃɚ ɤɨʁɭ ɩɪɭɠɚ ɞɚɜɚɥɚɰ ɢɡɞɪɠɚɜɚʃɚ 

 
1 ȼɨɞɢɧɟɥɢʄ� ȼ� ȼɥɚɞɢɦɢɪ� ��00��� Увод у граɻанско право, ɩɟɬɨ ɧɟɢɡɦɟʃɟɧɨ ɢɡɞɚʃɟ� 
Ȼɟɨɝɪɚɞ� ɫɬɪ� �6�� 
2 Ʉɭɲɬɪɭɦɨɜɢʄ Ʉɨɜɚɱɟɜɢʄ� Ɋɚɞɦɢɥɚ� Ʌɚɡɢʄ� Ɇɢɪɨɫɥɚɜ� ��0���� Увод у граɻанско право, 
ɞɪɭɝɨ ɢɡɞɚʃɟ� ɇɢɲ� ɫɬɪ� �44� 
3 ɉɟɪɨɜɢʄ� ɋɥɨɛɨɞɚɧ� ����6�� Ɉблигационо право� ɬɪɟʄɟ ɢɡɞɚʃɟ� Ȼɟɨɝɪɚɞ� ��6�� ���� 
4 ȼɨɞɢɧɟɥɢʄ� ȼ� ȼ., (2007), op.cit.� ɫɬɪ� �6�� 
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Ⱦаница Кабашић 
 
 
ɩɪɢɦɚɨɰɭ� ɦɨɠɟ ɞɚ ɬɪɚʁɟ ɝɨɞɢɧɚɦɚ� ɚɥɢ ɦɨɠɟ ɫɟ ɞɨɝɨɞɢɬɢ ɢ ɞɚ ɩɪɢɦɚɥɚɰ 
ɢɡɞɪɠɚɜɚʃɚ ɭɦɪɟ ɜɟʄ ɧɟɤɨɥɢɤɨ ɞɚɧɚ ɩɨ ɡɚɤʂɭɱɟʃɭ ɭɝɨɜɨɪɚ� ɍ ɬɨɦ ɫɥɭɱɚʁɭ� 
ɞɨɥɚɡɢ ɞɨ ɨɱɢɝɥɟɞɧɟ ɧɟɫɪɚɡɦɟɪɟ ɨɛɚɜɟɡɚ ɭɝɨɜɨɪɧɢɯ ɫɬɪɚɧɚ� ɬɟ ɛɢ ɧɚɫɥɟɞɧɢɰɢ 
ɩɪɢɦɚɨɰɚ ɢɡɞɪɠɚɜɚʃɚ ɦɨɝɥɢ �ɞɚ ɭɝɨɜɨɪ ɧɟɦɚ ɟɥɟɦɟɧɚɬɚ ɚɥɟɚɬɨɪɧɨɫɬɢ� ɞɚ 
ɡɚɯɬɟɜɚʁɭ ɩɨɧɢɲɬɟʃɟ ɭɝɨɜɨɪɚ ɡɛɨɝ ɩɪɟɤɨɦɟɪɧɨɝ ɨɲɬɟʄɟʃɚ� 

 
1.1. ɍȽɈȼɈɊ Ɉ ɂȽɊɂ ɂ ɈɉɄɅȺȾɂ 

ɍɝɨɜɨɪ ɨ ɢɝɪɢ ɧɚ ɫɪɟʄɭ ɞɟɮɢɧɢɲɟɦɨ ɤɚɨ ɭɝɨɜɨɪ ɭ ɤɨɦɟ ɞɜɚ ɢɥɢ ɜɢɲɟ 
ɭɱɟɫɧɢɤɚ ɞɚʁɭ ɧɚɤɧɚɞɭ ɭ ɜɢɞɭ ɭɥɨɝɚ� ɡɚ ɩɪɚɜɨ ɧɚ ɭɱɟɲʄɟ ɭ ɧɚɞɦɟɬɚʃɭ ɪɚɞɢ 
ɨɫɬɜɚɪɢɜɚʃɚ ɭɧɚɩɪɟɞ ɨɞɪɟɻɟɧɨɝ ɦɚɬɟɪɢʁɚɥɧɨɝ ɞɨɛɢɬɤɚ� ɫɚɝɥɚɲɚɜɚʁɭʄɢ ɫɟ ɧɚ 
ɪɢɡɢɤ ɝɭɛɢɬɤɚ ɞɚɬɟ ɧɚɤɧɚɞɟ ɭ ɤɨɪɢɫɬ ɧɟɤɨɝ ɨɞ ɭɱɟɫɧɢɤɚ - ɩɨɛɟɞɧɢɤ� ɤɨʁɢ ɫɟ 
ɨɞɪɟɻɭʁɟ ɧɚɫɬɭɩɚʃɟɦ ɛɭɞɭʄɟ ɧɟɢɡɜɟɫɧɟ ɨɤɨɥɧɨɫɬɢ� ɇɚɤɨɧ ɞɟɮɢɧɢɫɚʃɚ ɨɜɨɝ 
ɭɝɨɜɨɪɚ� ɬɪɟɛɚ ɢɫɬɚʄɢ ɪɚɡɥɢɤɭ ɩɨʁɚɦɚ ɭɝɨɜɨɪɚ ɨ ɢɝɪɢ ɧɚ ɫɪɟʄɭ ɨɞ ɩɨʁɦɚ ɭɝɨɜɨɪɚ 
ɨ ɨɩɤɥɚɞɢ� Ɉɧɨ ɲɬɨ ɢɦ ʁɟ ɡɚʁɟɞɧɢɱɤɨ ʁɟɫɬɟ ɟɥɟɦɟɧɬ ɚɥɟɚɬɨɪɧɨɫɬɢ� ɉɪɟɦɚ Ɂɚɤɨɧɭ 
ɨ ɢɝɪɚɦɚ ɧɚ ɫɪɟʄɭ - ɢɝɪɟ ɧɚ ɫɪɟʄɭ ɨɡɧɚɱɚɜɚɦɨ ɤɚɨ ɢɝɪɟ ɭ ɤɨʁɢɦɚ ɫɟ ɭɱɟɫɧɢɰɢɦɚ 
ɢɝɚɪɚ� ɭɡ ɧɚɩɥɚɬɭ� ɩɪɭɠɚ ɦɨɝɭʄɧɨɫɬ ɞɚ ɨɫɬɜɚɪɟ ɞɨɛɢɬɚɤ ɭ ɧɨɜɰɭ� ɫɬɜɚɪɢɦɚ� 
ɭɫɥɭɝɚɦɚ ɢɥɢ ɩɪɚɜɢɦɚ� ɩɪɢ ɱɟɦɭ ɞɨɛɢɬɚɤ ɢɥɢ ɝɭɛɢɬɚɤ ɧɟ ɡɚɜɢɫɢ ɨɞ ɡɧɚʃɚ ɢɥɢ 
ɜɟɲɬɢɧɟ ɭɱɟɫɧɢɤɚ ɭ ɢɝɪɢ� ɧɟɝɨ ɨɞ ɫɥɭɱɚʁɚ ɢɥɢ ɧɟɤɨɝ ɧɟɢɡɜɟɫɧɨɝ ɞɨɝɚɻɚʁɚ�5  
Ɉɜɚɤɜɟ ɢɝɪɟ ɧɚʁɱɟɲʄɟ ɫɟ ɨɪɝɚɧɢɡɭʁɭ ʁɚɜɧɨ�  

Ⱦɚɤɥɟ� ɭɝɨɜɨɪ ɨ ɢɝɪɢ ɧɚ ɫɪɟʄɭ ɞɟɮɢɧɢɲɟɦɨ ɤɚɨ ɭɝɨɜɨɪ ɭ ɤɨɦɟ ɞɜɚ ɢɥɢ 
ɜɢɲɟ ɭɱɟɫɧɢɤɚ ɞɚʁɭ ɧɚɤɧɚɞɭ ɭ ɜɢɞɭ ɭɥɨɝɚ� ɡɚ ɩɪɚɜɨ ɧɚ ɭɱɟɲʄɟ ɭ ɧɚɞɦɟɬɚʃɭ ɪɚɞɢ 
ɨɫɬɜɚɪɢɜɚʃɚ ɭɧɚɩɪɟɞ ɨɞɪɟɻɟɧɨɝ ɦɚɬɟɪɢʁɚɥɧɨɝ ɞɨɛɢɬɤɚ� ɫɚɝɥɚɲɚɜɚʁɭʄɢ ɫɟ ɧɚ 
ɪɢɡɢɤ ɝɭɛɢɬɤɚ ɞɚɬɟ ɧɚɤɧɚɞɟ ɭ ɤɨɪɢɫɬ ɧɟɤɨɝ ɨɞ ɭɱɟɫɧɢɤɚ - ɩɨɛɟɞɧɢɤ� ɤɨʁɢ ɫɟ 
ɨɞɪɟɻɭʁɟ ɧɚɫɬɭɩɚʃɟɦ ɛɭɞɭʄɟ ɧɟɢɡɜɟɫɧɟ ɨɤɨɥɧɨɫɬɢ� ɇɟɢɡɜɟɫɧɨɫɬ ɩɨɫɬɨʁɢ ɧɚ 
ɩɥɚɧɭ ɞɨɛɢɬɢ ɧɚ ɤɨʁɭ ɪɚɱɭɧɚʁɭ ɭɱɟɫɧɢɰɢ� ɇɚɫɬɭɩɚʃɟɦ ɛɭɞɭʄɟ ɧɟɢɡɜɟɫɧɟ 
ɨɤɨɥɧɨɫɬɢ� ɨɞɪɟɻɭʁɟ ɫɟ ɤɨʁɢ ɭɱɟɫɧɢɤ ɢɝɪɟ ʁɟ ɝɭɛɢɬɧɢɤ� ɚ ɬɢɦɟ ɢ ɞɭɠɧɢɤ� ɚ ɤɨʁɢ 
ʁɟ ɩɨɛɟɞɧɢɤ� ɚ ɬɢɦɟ ɢ ɩɨɜɟɪɢɥɚɰ� 6 ɋɚ ɞɪɭɝɟ ɫɬɪɚɧɟ� ɤɨɞ ɭɝɨɜɨɪɚ ɨ ɨɩɤɥɚɞɢ ɫɟ ɭ 
ɬɪɟɧɭɬɤɭ ɡɚɤʂɭɱɟʃɚ ɧɟ ɡɧɚ ɤɨ ʄɟ ɛɢɬɢ ɭ ɫɜɨʁɫɬɜɭ ɩɨɜɟɪɢɨɰɚ� ɚ ɤɨ ɭ ɫɜɨʁɫɬɜɭ 
ɞɭɠɧɢɤɚ� ɢ ɭ ɬɨɦɟ ɫɟ ɨɝɥɟɞɚ ɚɥɟɚɬɨɪɧɢ ɦɨɦɟɧɚɬ� ɞɨɤ ʁɟ ɜɢɫɢɧɚ ɨɛɚɜɟɡɟ ɩɨɡɧɚɬɚ� 
ɍɝɨɜɨɪ ɨ ɨɩɤɥɚɞɢ ʁɟ ɭɝɨɜɨɪ ɢɡɦɟɻɭ ɞɜɚ ɥɢɰɚ – ɤɥɚɞɢɨɰɚ� ɫɭɩɪɨɬɧɢɯ ɫɬɚɜɨɜɚ ɨ 
ɨɞɪɟɻɟɧɨʁ ɱɢʃɟɧɢɰɢ� ɤɨʁɚ ʁɟ ɢ ɩɪɟɞɦɟɬɭ ɨɩɤɥɚɞɟ� ɝɞɟ ɫɟ ɫɜɚɤɢ ɨɞ ʃɢɯ ɨɛɚɜɟɡɭʁɟ 
ɞɚ� ɤɚɨ ɝɭɛɢɬɧɢɤ� ɢɫɩɥɚɬɢ ɭɝɨɜɨɪɟɧɭ ɧɚɤɧɚɞɭ ɞɪɭɝɨɦ ɭɝɨɜɨɪɧɢɤɭ - ɞɨɛɢɬɧɢɤɭ� 
ɚɤɨ ɫɟ ʃɟɝɨɜɨ ɦɢɲʂɟʃɟ ɩɨɤɚɠɟ ɧɟɬɚɱɧɢɦ� Ʉɚɪɚɤɬɟɪɢɫɬɢɱɧɨ ɩɢɬɚʃɟ ɤɨɞ 
ɭɝɨɜɨɪɚ ɨ ɢɝɪɢ ɢ ɨɩɤɥɚɞɢ ʁɚɜʂɚ ɫɟ ɡɛɨɝ ɫɩɨɪɚ ɨ ʃɢɯɨɜɨʁ ɩɭɧɨɜɚɠɧɨɫɬɢ� ɭɤɨɥɢɤɨ 
ɧɢɫɭ ɞɨɡɜɨʂɟɧɢ� ɨɞɧɨɫɧɨ ɭɤɨɥɢɤɨ ɫɭ ɡɚɛɪɚʃɟɧɢ ɤɚɨ ɧɟɦɨɪɚɥɧɢ� ɍ ɬɚɤɜɨɦ 

 
5 ɑɥɚɧ �� ɫɬɚɜ �� Ɂɚɤɨɧɚ ɨ ɢɝɪɚɦɚ ɧɚ ɫɪɟʄɭ �Äɋɥ� ɝɥɚɫɧɢɤ Ɋɋ´� ɛɪ� ����0�0� 
6 ȳɨɜɚɧɨɜɢʄ� ɇɟɛɨʁɲɚ ��0�3�� Уговор о игри и опклади као правна празнина, Ɂɛɨɪɧɢɤ 
ɪɚɞɨɜɚ: Äɏɚɪɦɨɧɢɡɚɰɢʁɚ ɝɪɚɻɚɧɫɤɨɝ ɩɪɚɜɚ ɭ ɪɟɝɢɨɧɭ³� ɉɪɚɜɧɢ ɮɚɤɭɥɬɟɬ ɍɧɢɜɟɪɡɢɬɟɬɚ 
ɭ Ȼɟɨɝɪɚɞɭ� Ȼɟɨɝɪɚɞ� ɫɬɪ� 227. 
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ɫɥɭɱɚʁɭ� ɭɝɨɜɨɪ ʄɟ ɛɢɬɢ ɨɝɥɚɲɟɧ ɧɢɲɬɚɜɢɦ� ɢ ɧɟʄɟ ɩɪɨɢɡɜɟɫɬɢ ɧɢɤɚɤɜɟ ɩɪɚɜɧɟ 
ɩɨɫɥɟɞɢɰɟ� ɂɡ ɬɨɝɚ ɫɥɟɞɢ ɫɥɭɱɚʁ ɭ ɤɨʁɟɦ ʁɟ ɫɜɚɤɚ ɭɝɨɜɨɪɧɚ ɫɬɪɚɧɚ ɞɭɠɧɚ ɞɚ 
ɜɪɚɬɢ ɞɪɭɝɨʁ ɫɜɟ ɨɧɨ ɲɬɨ ʁɟ ɩɪɢɦɢɥɚ ɩɨ ɨɫɧɨɜɭ ɬɚɤɜɨɝ ɭɝɨɜɨɪɚ� ɚ ɚɤɨ ɬɨ ɧɢʁɟ 
ɦɨɝɭʄɟ� ɢɥɢ ɚɤɨ ɫɟ ɩɪɢɪɨɞɚ ɨɧɨɝ ɲɬɨ ʁɟ ɢɫɩɭʃɟɧɨ ɩɪɨɬɢɜɢ ɜɪɚʄɚʃɭ� ɢɦɚ ɫɟ ɞɚɬɢ 
ɨɞɝɨɜɚɪɚʁɭʄɚ ɧɚɤɧɚɞɚ ɭ ɧɨɜɰɭ� ɩɪɟɦɚ ɰɟɧɚɦɚ ɭ ɜɪɟɦɟ ɞɨɧɨɲɟʃɚ ɫɭɞɫɤɟ ɨɞɥɭɤɟ� 
ɭɤɨɥɢɤɨ ɡɚɤɨɧ ɲɬɨ ɞɪɭɝɨ ɧɟ ɨɞɪɟɻɭʁɟ�7 Ɍɚɤɨ� ɫɭɞ ʁɟ ɨɜɥɚɲʄɟɧ ɢ ɞɚ ɧɟɫɚɜɟɫɧɨɦ 
ɞɨɛɢɬɧɢɤɭ ɨɩɤɥɚɞɟ ɨɞɭɡɦɟ ɞɨɛɢɬɚɤ ɭ ɤɨɪɢɫɬ ɨɩɲɬɢɧɟ ɝɞɟ ɥɢɰɟ ɢɦɚ 
ɩɪɟɛɢɜɚɥɢɲɬɟ� ɩɨɫɟɛɧɨ ɚɤɨ ʁɟ ɢ ɝɭɛɢɬɧɢɤ ɨɩɤɥɚɞɟ ɧɟɫɚɜɟɫɬɚɧ� ɩɨɪɟɞ ɬɨɝɚ ɲɬɨ 
ɦɨɠɟ ɩɨɛɟɞɧɢɤɭ ɞɚ ɨɞɛɢʁɟ ɡɚɯɬɟɜ ɡɚ ɢɫɩɥɚɬɭ ɞɨɛɢɬɤɚ ɩɪɨɬɢɜ ɝɭɛɢɬɧɢɤɚ� 
ɭɤɨɥɢɤɨ ɝɚ ʁɨɲ ɭɜɟɤ ɧɢʁɟ ɧɚɩɥɚɬɢɨ� ɢɥɢ ɞɚ ɦɭ ɧɚɥɨɠɢ ɜɪɚʄɚʃɟ ɧɚɩɥɚʄɟɧɨɝ 
ɞɨɛɢɬɤɚ ɝɭɛɢɬɧɢɤɭ� ɇɚɪɚɜɧɨ� ɞɨɩɭɲɬɟɧ ɭɝɨɜɨɪ ɨ ɢɝɪɢ ɢ ɨɩɤɥɚɞɢ ʁɟ ɩɭɧɨɜɚɠɚɧ 
ɢ ɩɪɨɢɡɜɨɞɢ ɭɬɭɠɢɜɚ ɩɪɚɜɚ ɢ ɨɛɚɜɟɡɟ� Ⱦɨɩɭɲɬɟɧɢ ɭɝɨɜɨɪɢ ɨ ɢɝɪɢ ɢ ɨɩɤɥɚɞɢ ɫɭ 
ɨɧɢ ɤɨʁɢ ɫɟ ɡɚɤʂɭɱɭʁɭ ɨɜɥɚɲʄɟɧɚ ɥɢɰɚ ɩɪɟɦɚ ɩɪɨɩɢɫɢɦɚ� ɭ ɞɨɡɜɨʂɟɧɢɦ 
ɨɛʁɟɤɬɢɦɚ - ɤɨɰɤɚɪɧɢɰɚɦɚ� ɤɥɚɞɢɨɧɢɰɚɦɚ ɢ ɞɪɭɝɢɦ ɢɝɪɚɱɧɢɰɚɦɚ�8 

 
1.2. ɍȽɈȼɈɊ Ɉ ɈɋɂȽɍɊȺȵɍ 

ɍɝɨɜɨɪ ɨ ɨɫɢɝɭɪɚʃɭ� ʁɟɞɚɧ ʁɟ ɨɞ ɧɚʁɪɚɫɩɪɨɫɬɪɚʃɟɧɢʁɢɯ ɢ 
ɩɪɢɦɟʃɢɜɚɧɢʁɢɯ ɭɝɨɜɨɪɚ ɭ ɧɚɲɟɦ ɩɪɚɜɧɨɦ ɫɢɫɬɟɦɭ� ɬɨ ʁɟ ɞɜɨɫɬɪɚɧɢ ɢ ɬɟɪɟɬɚɧ 
ɩɪɚɜɧɢ ɩɨɫɚɨ� ɦɨɠɟ ɛɢɬɢ ɡɚɤʂɭɱɟɧ ɭ ɮɨɪɦɚɥɧɨɦ ɨɛɥɢɤɭ� ɭ ɩɢɫɦɟɧɨʁ ɮɨɪɦɢ� 
ɚɥɢ ɢ ɧɟɮɨɪɦɚɥɧɨ� ɇɚɲɟ ɩɨɡɢɬɢɜɧɨ ɩɪɚɜɨ ɬɪɟɬɢɪɚ ɝɚ ɤɚɨ ɮɨɪɦɚɥɧ ɭɝɨɜɨɪ� 
Ɋɟɝɭɥɢɫɚɧ ʁɟ ɨɞɪɟɞɛɚɦɚ Ɂɚɤɨɧɚ ɨ ɨɛɥɢɝɚɰɢɨɧɢɦ ɨɞɧɨɫɢɦɚ� Ɂɚɤɨɧɚ ɨ ɨɫɢɝɭɪɚʃɭ 
ɢɦɨɜɢɧɟ ɢ ɥɢɰɚ ɢ Ɂɚɤɨɧɚ ɨ ɩɨɦɨɪɫɤɨʁ ɩɥɨɜɢɞɛɢ� ɉɨɫɟɛɧɭ ɩɚɠʃɭ ɩɪɚɜɧɢɱɤɨɝ 
ɫɜɟɬɚ ɩɪɢɜɥɱɢ ɡɛɨɝ ɫɜɨɝ ɟɥɟɦɟɧɬɚ ɚɥɟɚɬɨɪɧɨɫɬɢ ɢ ʁɟɪ ʁɟ ɭɝɨɜɨɪ ɨ ɭɡɚʁɚɦɧɨɦ 
ɩɨɜɟɪɟʃɭ� ɤɨɦɟ ʁɟ ɝɥɚɜɧɚ ɤɚɪɚɤɬɟɪɢɫɬɢɤɚ ɞɚ ɨɛɟɡɛɟɞɢ ɢ ɩɪɭɠɢ ɟɤɨɧɨɦɫɤɭ 
ɫɢɝɭɪɧɨɫɬ ɨɫɢɝɭɪɚɧɢɰɢɦɚ�  

ɇɚɲ Ɂɚɤɨɧ ɨ ɨɛɥɢɝɚɰɢɨɧɢɦ ɨɞɧɨɫɢɦɚ ɝɚ ɞɟɮɢɧɢɲɟ ɧɚ ɫɥɟɞɟʄɢ ɧɚɱɢɧ� 
Äɍɝɨɜɨɪɨɦ ɨ ɨɫɢɝɭɪɚʃɭ ɨɛɚɜɟɡɭʁɟ ɫɟ ɭɝɨɜɚɪɚɱ ɨɫɢɝɭɪɚʃɚ ɞɚ ɩɥɚɬɢ ɨɞɪɟɻɟɧɢ 
ɢɡɧɨɫ ɨɪɝɚɧɢɡɚɰɢʁɢ ɡɚ ɨɫɢɝɭɪɚʃɟ �ɨɫɢɝɭɪɚɜɚɱ�� ɚ ɨɪɝɚɧɢɡɚɰɢʁɚ ɫɟ ɨɛɚɜɟɡɭʁɟ ɞɚ� 
ɚɤɨ ɫɟ ɞɟɫɢ ɞɨɝɚɻɚʁ ɤɨʁɢ ɩɪɟɞɫɬɚɜʂɚ ɨɫɢɝɭɪɚɧɢ ɫɥɭɱɚʁ� ɢɫɩɥɚɬɢ ɨɫɢɝɭɪɚɧɢɤɭ 
ɢɥɢ ɧɟɤɨɦ ɬɪɟʄɟɦ ɥɢɰɭ ɧɚɤɧɚɞɭ� ɨɞɧɨɫɧɨ ɭɝɨɜɨɪɟɧɭ ɫɜɨɬɭ ɢɥɢ ɭɱɢɧɢ ɧɟɲɬɨ 
ɞɪɭɝɨ�´9  Ⱦɪɭɝɢɦ ɪɟɱɢɦɚ� ɭɝɨɜɚɪɚɱ ɨɫɢɝɭɪɚʃɚ ɫɟ ɨɛɚɜɟɡɭʁɟ ɞɚ ɩɥɚɬɢ ɨɞɪɟɻɟɧɭ 
ɫɜɨɬɭ ɨɫɢɝɭɪɚʃɚ �ɩɪɟɦɢʁɚ ɨɫɢɝɭɪɚʃɚ�� ɩɪɟɦɚ ɭɝɨɜɨɪɨɦ ɭɬɜɪɻɟɧɢɦ ɭɫɥɨɜɢɦɚ� ɚ 
ɞɪɭɝɚ ɭɝɨɜɨɪɧɚ ɫɬɪɚɧɚ – ɨɫɢɝɭɪɚɜɚɱ� ɨɛɚɜɟɡɭʁɟ ɫɟ ɞɚ ɚɤɨ ɫɟ ɞɟɫɢ ɞɨɝɚɻɚʁ ɤɨʁɢ 
ɩɪɟɞɫɬɚɜʂɚ ɨɫɢɝɭɪɚɧɢ ɫɥɭɱɚʁ� ɢɫɩɥɚɬɢ ɭɝɨɜɚɪɚɱɭ ɨɫɢɝɭɪɚʃɚ �ɨɫɢɝɭɪɚɧɢɤɭ ɢɥɢ 

 
7 ɑɥɚɧ �04� ɫɬɚɜ �� Ɂɚɤɨɧɚ ɨ ɨɛɥɢɝɚɰɢɨɧɢɦ ɨɞɧɨɫɢɦɚ �Äɋɥ� ɥɢɫɬ ɋɎɊȳ´� ɛɪ� ������ 3���5� 
45/89 - ɨɞɥɭɤɚ ɍɋȳ ɢ 5����� Äɋɥ� ɥɢɫɬ ɋɊȳ´� ɛɪ� 3���3� Äɋɥ� ɥɢɫɬ ɋɐȽ´� ɛɪ� ���003 - 
ɍɫɬɚɜɧɚ ɩɨɜɟʂɚ ɢ Äɋɥ� ɝɥɚɫɧɢɤ Ɋɋ´� ɛɪ� ����0�0�. 
8 ȳɨɜɚɧɨɜɢʄ� ɇ� ��0�3�� op.cit., ɫɬɪ� 229. 
9 ɁɈɈ� ɱɥ� ����  
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ɧɟɤɨɦ ɬɪɟʄɟɦ ɥɢɰɭ� ɧɚɤɧɚɞɭ� ɨɞɧɨɫɧɨ ɭɝɨɜɨɪɟɧɭ ɫɜɨɬɭ ɢɥɢ ɭɱɢɧɢ ɧɟɲɬɨ ɞɪɭɝɨ� 
ɂɡ ɞɟɮɢɧɢɰɢɰɢʁɟ ɭɝɨɜɨɪɚ ɢɡɜɨɞɢɦɨ ɞɚ ɫɭ ɨɫɧɨɜɧɢ ɟɥɟɦɟɧɬɢ ɭɝɨɜɨɪɚ ɨ 
ɨɫɢɝɭɪɚʃɭ ɪɢɡɢɤ ɢ ɩɪɟɞɦɟɬ ɨɫɢɝɭɪɚʃɚ� ɩɪɟɦɢʁɚ� ɫɜɨɬɚ ɨɫɢɝɭɪɚʃɚ ɢ ɨɫɢɝɭɪɚɧɢ 
ɫɥɭɱɚʁ�10 

Ɉɫɧɨɜɧɢ ɰɢʂ ɨɫɢɝɭɪɚʃɚ ʁɟɫɬɟ ɞɚ ɫɟ ɨɛɟɡɛɟɞɢ ɡɚɲɬɢɬɚ ɨɞ ɪɢɡɢɤɚ� 
ɨɞɧɨɫɧɨ ɞɚ ɫɟ ɨɬɤɥɨɧɟ ɩɨɫɥɟɞɢɰɟ ɧɟɨɱɟɤɢɜɚɧɨɝ ɞɨɝɚɻɚʁɚ� Ʉɚɨ ɲɬɨ ɫɦɨ 
ɩɪɟɬɯɨɞɧɨ ɢɫɬɚɤɥɢ� ɭɝɨɜɨɪ ɨ ɨɫɢɝɭɪɚʃɭ ʁɟ ɞɟɥɢɦɢɱɧɨ ɚɥɟɚɬɨɪɚɧ� ɢ ɨɬɭɞɚ 
ɦɨɦɟɧɚɬ ɪɢɡɢɤɚ ɤɨɞ ɨɜɨɝ ɭɝɨɜɨɪɚ� ȿɥɟɦɟɧɬ ɚɥɟɚɬɨɪɧɨɫɬɢ ɤɨɞ ɭɝɨɜɨɪɚ ɨ 
ɨɫɢɝɭɪɚʃɭ ʁɚɜʂɚ ɫɟ ɜɟʄ ɭ ɦɨɦɟɧɬɭ ɡɚɤʂɭɱɟʃɚ� ɤɚɞɚ ɧɢɫɭ ɩɨɡɧɚɬɚ ɜɢɫɢɧɚ ɢ 
ɭɡɚʁɚɦɧɢ ɨɞɧɨɫ ɩɪɟɫɬɚɰɢʁɚ ɭɝɨɜɨɪɧɢɯ ɫɬɪɚɧɚ� Ɉɞ ɧɚɫɬɭɩɚʃɚ ɧɟɤɨɝ ɧɟɢɡɜɟɫɧɨɝ 
ɞɨɝɚɻɚʁɚ ɡɚɜɢɫɢ ɞɚ ɥɢ ʄɟ ɢ ɭ ɤɨʁɨʁ ɦɟɪɢ ɧɟɤɚ ɭɝɨɜɨɪɧɚ ɫɬɪɚɧɚ ɧɟɲɬɨ ɞɨɛɢɬɢ� 
ɨɞɧɨɫɧɨ ɢɡɝɭɛɢɬɢ� 

Ȼɭɞɭʄɢ ɞɚ ʁɟ ɪɟɱ ɨ ɚɥɟɚɬɨɪɧɨɦ ɭɝɨɜɨɪɭ� ɩɨɬɪɟɛɧɨ ʁɟ ɞɚ ɡɚɢɫɬɚ ɩɨɫɬɨʁɢ 
ɧɟɢɡɜɟɫɧɨɫɬ – ɧɚɫɬɭɩɚʃɟ ɨɫɢɝɭɪɚɧɨɝ ɫɥɭɱɚʁɚ� ɨɞ ɤɨʁɟ ʄɟ ɡɚɜɢɫɢɬɢ ɢɫɯɨɞ ɫɚɦɨɝ 
ɭɝɨɜɨɪɚ� ɲɬɨ ɡɧɚɱɢ ɞɚ ɟɥɟɦɟɧɬ ɚɥɟɚɬɨɪɧɨɫɬɢ ɩɨɫɬɨʁɢ ɢ ɧɢʁɟ ɫɚɦɨ ɮɨɪɦɚɥɧɚ 
ɨɞɥɢɤɚ ɭɝɨɜɨɪɚ� ɍ ɫɥɭɱɚʁɭ ɞɚ ɚɥɟɚɬɨɪɧɨɫɬ ɭɡɦɟɦɨ ɫɚɦɨ ɤɚɨ ɮɨɪɦɚɥɧɭ 
ɤɚɪɚɤɬɟɪɢɫɬɢɤɭ ɭɝɨɜɨɪɚ� ɨɧɞɚ ɛɢ ɨɧɚ ɛɢɥɚ ʁɟɞɚɧ ɩɪɚɡɚɧ ɩɨʁɚɦ ɛɟɡ ɩɪɚɤɬɢɱɧɢɯ 
ɩɨɫɥɟɞɢɰɚ� 

Ɉɫɢɝɭɪɚɧɢɤ ɬɟɠɢ ɞɚ ɫɟ ɭɝɨɜɨɪɨɦ ɨ ɨɫɢɝɭɪɚʃɭ ɡɚɲɬɢɬɢ ɨɞ 
ɧɟɢɡɜɟɫɧɨɫɬɢ� ɨɞɧɨɫɧɨ ɞɚ ɫɟ ɡɚɲɬɢɬɢ ɨɞ ɪɢɡɢɤɚ ɭɦɚʃɟʃɚ ɢɦɨɜɢɧɟ ɭ ɫɥɭɱɚʁɭ 
ɩɪɨɭɪɨɤɨɜɚʃɚ ɲɬɟɬɟ ɢɥɢ ɨɛɚɜɟɡɟ ɧɚɞɨɤɧɚɞɟ ɧɚɫɬɚɥɟ ɲɬɟɬɟ� ɢɡ ɫɨɩɫɬɜɟɧɟ 
ɢɦɨɜɢɧɟ� Ɂɚ ɨɫɢɝɭɪɚɧɢɤɚ ɧɟ ɩɨɫɬɨʁɢ ɧɟɢɡɜɟɫɧɨɫɬ� ʁɟɪ ɫɟ ɭɝɨɜɨɪɨɦ ɨ ɨɫɢɝɭɪɚʃɭ 
ʃɟ ɨɫɥɨɛɚɻɚ� Ⱥɤɨ ɚɧɚɥɢɡɢɪɚɦɨ ɢɡ ɨɜɨɝ ɭɝɥɚ� ɧɟɢɡɜɟɫɧɨɫɬɢ ɧɟʄɟ ɛɢɬɢ ɧɢ ɡɚ 
ɨɫɢɝɭɪɚɜɚɱɚ� Ɉɫɢɝɭɪɚɜɚɱ ɩɪɢɥɢɤɨɦ ɫɤɥɚɩɚʃɚ ɭɝɨɜɨɪɚ� ɨɫɢɝɭɪɚʃɭ ɩɪɢɫɬɭɩɚ 
ɩɪɢɦɟɧɨɦ ɧɚɭɱɧɢɯ ɢɥɢ ɬɟɯɧɢɱɤɢɯ ɦɟɬɨɞɚ� ɬɟ ɡɚɯɜɚʂɭʁɭʄɢ ɪɚɱɭɧɭ ɜɟɪɨɜɚɬɧɨʄɟ 
ɢ ɪɚɱɭɧɭ ɜɟɥɢɤɢɯ ɛɪɨʁɟɜɚ� ɧɟɢɡɜɟɫɬɚɧ ɫɥɭɱɚʁ ɧɟʄɟ ɩɨɫɬɨʁɚɬɢ ɧɢ ɡɚ ʃɟɝɚ�  

Ɇɟɻɭɬɢɦ� ɢɚɤɨ ɨɫɢɝɭɪɚɧɢɤ ɬɟɠɢ ɞɚ ɫɟ ɩɭɬɟɦ ɨɫɢɝɭɪɚʃɚ ɡɚɲɬɢɬɢ ɨɞ 
ɧɟɢɡɜɟɫɧɨɫɬɢ� ʃɭ ɧɟ ɦɨɠɟɦɨ ɭ ɩɨɬɩɭɧɨɫɬɢ ɧɟɝɢɪɚɬɢ� ȼɪɥɨ ɫɭ ɱɟɫɬɢ ɫɥɭɱɚʁɟɜɢ 
ɭ ɩɪɚɤɫɢ ɤɚɞɚ ɨɫɢɝɭɪɚɧɢ ɫɥɭɱɚʁ ɧɚɫɬɭɩɢ ɨɞɦɚɯ ɩɨ ɡɚɤʂɭɱɟʃɭ ɭɝɨɜɨɪɚ� ɚ ɢɫɬɨ 
ɬɚɤɨ ɫɟ ɦɨɠɟ ɞɟɫɢɬɢ ɞɚ ɭɨɩɲɬɟ ɢ ɧɟ ɧɚɫɬɭɩɢ� Ɉɫɢɝɭɪɚʃɟɦ ɫɟ ɨɛɟɡɛɟɻɭʁɟ ɢ 
ɲɬɢɬɢ ɨɞ ɩɨɫɥɟɞɢɰɚ ɪɢɡɢɤɚ� ɦɟɻɭɬɢɦ ɫɚɦ ɪɢɡɢɤ ɫɟ ɧɟ ɭɤɥɚʃɚ� 

ɉɪɟɦɚ ɬɨɦɟ� ɦɨɠɟɦɨ ɡɚɤʂɭɱɢɬɢ ɞɚ ɩɨɪɟɞ ɬɨɝɚ ɲɬɨ ɭɝɨɜɨɪ ɨ ɨɫɢɝɭɪɚʃɭ 
ɢɦɚ ɢ ɡɧɚɱɚʁɧɟ ɟɥɟɦɟɧɬɟ ɤɨɦɭɬɚɬɢɜɧɨɝ ɭɝɨɜɨɪɚ� ɚɥɟɚɬɨɪɧɨɫɬ ɤɨɞ ɨɜɨɝ ɭɝɨɜɨɪɚ 
ɢɦɚ ɢɩɚɤ ɜɟʄɭ ɭɥɨɝɭ� 

 

 

 
10 Ȼɢɤɢʄ� ȿɧɟɫ� Ƚɪɝɢʄ� Ⱦɭɛɪɚɜɤɨ ��0���� Уговор о осигурању� Ⱥɧɚɥɢ ɉɪɚɜɧɨɝ ɮɚɤɭɥɬɟɬ 
ɍɧɢɜɟɪɡɢɬɟɬɚ ɭ Ɂɟɧɢɰɢ� ɫɬɪ� �5�� 
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1.3. ɍȽɈȼɈɊ Ɉ ȾɈɀɂȼɈɌɇɈɆ ɂɁȾɊɀȺȼȺȵɍ 
 
ɍɝɨɜɨɪ ɨ ɞɨɠɢɜɨɧɨɦ ɢɡɞɪɠɚɜɚʃɭ ɢɦɚ ɞɭɝɭ ɩɪɚɜɧɭ ɬɪɚɞɢɰɢʁɭ� ɉɢɬɚʃɟ 

ʃɟɝɨɜɟ ɩɪɚɜɧɟ ɩɪɢɪɨɞɟ ɢ ɩɪɚɜɧɢɯ ɞɟʁɫɬɚɜɚ ɡɚɨɤɭɩʂɚɥɨ ʁɟ ɩɚɠʃɭ ɞɨɦɚʄɟ 
ɩɪɚɜɧɢɱɤɟ ʁɚɜɧɨɫɬɢ ɨɞ ɬɪɟɧɭɬɤɚ ʃɟɝɨɜɨɝ ɧɚɫɬɚɧɤɚ� ɩɚ ɞɨ ɞɚɧɚɫ� Kɚɨ ʁɟɞɚɧ ɨɞ 
ɡɧɚɱɚʁɧɢʁɢɯ ɧɚɫɥɟɞɧɨɩɪɚɜɧɢɯ ɭɝɨɜɨɪɚ ɭ ɧɚɲɟɦ ɩɪɚɜɭ� Ɂɚɤɨɧɨ ɨ ɧɚɫɥɟɻɢɜɚʃɭ ɝɚ 
ɞɟɮɢɧɢɲɟ ɧɚ ɫɥɟɞɟʄɢ ɧɚɱɢɧ� Äɍɝɨɜɨɪɨɦ ɨ ɞɨɠɢɜɨɬɧɨɦ ɢɡɞɪɠɚɜɚʃɭ ɨɛɚɜɟɡɭʁɟ 
ɫɟ ɩɪɢɦɚɥɚɰ ɢɡɞɪɠɚɜɚʃɚ ɞɚ ɫɟ ɩɨɫɥɟ ʃɟɝɨɜɟ ɫɦɪɬɢ ɧɚ ɞɚɜɚɨɰɚ ɢɡɞɪɠɚɜɚʃɚ 
ɩɪɟɧɟɫɟ ɫɜɨʁɢɧɚ ɬɚɱɧɨ ɨɞɪɟɻɟɧɢɯ ɫɬɜɚɪɢ ɢɥɢ ɤɚɤɜɚ ɞɪɭɝɚ ɩɪɚɜɚ� ɚ ɞɚɜɚɥɚɰ 
ɢɡɞɪɠɚɜɚʃɚ ɫɟ ɨɛɚɜɟɡɭʁɟ ɞɚ ɝɚ� ɤɚɨ ɧɚɤɧɚɞɭ ɡɚ ɬɨ� ɢɡɞɪɠɚɜɚ ɢ ɞɚ ɫɟ ɛɪɢɧɟ ɨ ʃɟɦɭ 
ɞɨ ɤɪɚʁɚ ʃɟɝɨɜɨɝ ɠɢɜɨɬɚ ɢ ɞɚ ɝɚ ɩɨɫɥɟ ɫɦɪɬɢ ɫɚɯɪɚɧɢ�´11 ɍɝɨɜɨɪ ɨ ɞɨɠɢɜɨɬɧɨɦ 
ɢɡɞɪɠɚɜɚʃɭ ʁɟ ɭɝɨɜɨɪ ɤɨʁɢɦ ɫɟ ʁɟɞɧɨ ɥɢɰɟ - ɞɚɜɚɥɚɰ ɢɡɞɪɠɚɜɚʃɚ� ɨɛɚɜɟɡɭʁɟ 
ɞɪɭɝɨɦ ɥɢɰɭ - ɩɪɢɦɚɨɰɭ ɢɡɞɪɠɚɜɚʃɚ� ɧɚ ɢɡɞɪɠɚɜɚʃɟ ɞɨ ʃɟɝɨɜɟ ɫɦɪɬɢ� ɞɨɤ ɫɟ 
ɩɪɢɦɚɥɚɰ� ɤɚɨ ɧɚɤɧɚɞɭ ɡɚ ɬɨ� ɨɛɚɜɟɡɭʁɟ ɧɚ ɩɪɟɧɨɫ ɫɜɨʁɢɧɟ ɧɚ ɨɞɪɟɻɟɧɨʁ ɫɬɜɚɪɢ 
ɢɥɢ ɤɚɤɜɨ ɞɪɭɝɨ ɢɦɨɜɢɧɫɤɨ ɩɪɚɜɨ� ɉɪɟɧɨɫ� ɨɞɧɨɫɧɨ ɫɬɢɰɚʃɟ ɫɜɨʁɢɧɟ ɢɥɢ ɧɟɤɨɝ 
ɞɪɭɝɨɝ ɢɦɨɜɢɧɫɤɨɝ ɩɪɚɜɚ ɨɞɥɨɠɟɧɨ ʁɟ ɞɨ ɦɨɦɟɧɬɚ ɫɦɪɬɢ ɩɪɢɦɚɨɰɚ 
ɢɡɞɪɠɚɜɚʃɚ�  

Ʌɢɱɧɚ ɩɪɢɪɨɞɚ ɢ ɦɨɬɢɜ ɫɬɭɩɚʃɚ ɭ ɨɜɚɤɚɜ ɨɞɧɨɫ ɨɝɥɟɞɚ ɫɟ ɭɩɪɚɜɨ ɭ 
ɪɢɡɢɱɧɨɫɬɢ ɤɨʁɚ ɦɨɠɟ ɩɨɫɬɨʁɚɬɢ ɩɨ ɞɚɜɚɨɰɚ ɢɡɞɪɠɚɜɚʃɚ� ɂɩɚɤ� ɢɚɤɨ ʁɟ 
ɩɪɢɦɚɥɚɰ ɩɨɞ ɞɚɥɟɤɨ ɦɚʃɢɦ ɪɢɡɢɤɨɦ� ɪɢɡɢɤ ɫɟ ɧɚ ʃɟɝɨɜɨʁ ɫɬɪɚɧɢ ɨɝɥɟɞɚ ɭ 
ɨɤɨɥɧɨɫɬɢ ɞɚ ɡɚɤʂɭɱɢ ɭɝɨɜɨɪ ɫɚ ɧɟɤɢɦ ɤɨ ɧɢʁɟ ɫɩɪɟɦɚɧ ɢɥɢ ɭ ɮɚɤɬɢɱɤɨʁ 
ɦɨɝɭʄɧɨɫɬɢ ɞɚ ɩɪɟɭɡɦɟ ɨɛɚɜɟɡɭ ɢɡɞɪɠɚɜɚʃɚ�  

ɑɢʃɟɧɢɰɚ ɫɦɪɬɢ ʁɟ ɡɧɚɱɚʁɧɚ ɢ ɩɨɫɟɛɧɨ ɡɚ ʃɭ ɫɟ ɜɟɡɭʁɭ ɫɩɟɰɢɮɢɱɧɨɫɬɢ 
ɨɜɨɝ ɭɝɨɜɨɪɚ ɭ ɨɞɧɨɫɭ ɧɚ ɞɪɭɝɟ� ɤɥɚɫɢɱɧɟ� ɨɛɥɢɝɚɰɢɨɧɟ ɭɝɨɜɨɪɟ� ɂɚɤɨ ɧɟ 
ɩɪɟɞɫɬɚɜʂɚ ɤɚɭɡɭ ɨɜɨɝ ɩɪɚɜɧɨɝ ɩɨɫɥɚ� ɡɚ ɱɢʃɟɧɢɰɭ ɫɦɪɬɢ ɩɪɢɦɚɨɰɚ 
ɢɡɞɪɠɚɜɚʃɚ ɤɚɨ ɨɞɥɨɠɧɢ ɪɨɤ� ɨɞɧɨɫɧɨ ɨɞɥɨɠɧɢ ɩɨɬɟɫɬɚɬɢɜɧɢ ɭɫɥɨɜ ɜɟɡɭʁɟ ɫɟ 
ɞɟʁɫɬɜɨ ɨɜɨɝ ɭɝɨɜɨɪɚ� Ɍɨ ɩɨɜɥɚɱɢ ɧɢɡ ɞɪɭɝɢɯ ɫɜɨʁɫɬɚɜɚ ɢ ɩɨɫɥɟɞɢɰɚ ɤɨʁɟ ɫɟ� 
ɢɡɦɟɻɭ ɨɫɬɚɥɨɝ� ɨɝɥɟɞɚʁɭ ɭ ɚɥɟɚɬɨɪɧɨɫɬɢ ɫɚɦɨɝ ɭɝɨɜɨɪɚ� ʁɟɪ ɫɟ ɟɤɨɧɨɦɫɤɢ 
ɟɮɟɤɚɬ ɭɝɨɜɨɪɚ ɜɟɡɭʁɟ ɡɚ ɱɢʃɟɧɢɰɭ ɫɦɪɬɢ ɫɚɦɨɝ ɩɪɢɦɚɨɰɚ ɢɡɞɪɠɚɜɚʃɚ�12  

Ɉɜɚʁ ɭɝɨɜɨɪ ʁɟ ʁɟɞɚɧ ɨɞ ɡɚɫɬɭɩʂɟɧɢʁɢɯ ɭɝɨɜɨɪɚ ɭ ɞɨɦɚʄɟɦ ɩɪɚɜɧɨɦ 
ɩɨɪɟɬɤɭ, ɤɨʁɢ ɨɦɨɝɭʄɚɜɚ ɫɬɚɪɢʁɢɦ� ɛɨɥɟɫɧɢɦ ɢɥɢ ɫɚɦɨɯɪɚɧɢɦ ɥɢɰɢɦɚ� ɤɨʁɚ ɫɭ 
ɢɦɨɜɢɧɫɤɢ ɨɛɟɡɛɟɻɟɧɚ� ɞɚ ɞɨɞɚɬɧɨ ɨɛɟɡɛɟɞɟ ɢ ɢɡɞɪɠɚɜɚʃɟ ɢɥɢ ɧɟɝɭ ɡɚ ɫɟɛɟ� ɭ 
ɬɪɟɧɭɰɢɦɚ ɮɢɡɢɱɤɢɯ ɢɥɢ ɩɫɢɯɨɮɢɡɢɱɤɢɯ ɧɟɞɨɫɬɚɬɚɤɚ� ɢɥɢ ɫɬɚɪɨɫɬɢ� Ɍɚɤɨɻɟ� 
ɥɢɰɟ ɤɨʁɟ ɩɪɭɠɚ ɢɡɞɪɠɚɜɚʃɟ� ɧɚ ʁɟɞɧɨɫɬɚɜɧɢʁɢ ɧɚɱɢɧ ɨɫɬɜɚɪɭʁɟ ɢɦɨɜɢɧɫɤɭ 

 
11 ɑɥɚɧ ��4� ɫɬɚɜ ��� Ɂɚɤɨɧɚ ɨ ɧɚɫɥɟɻɢɜɚʃɭ� �Äɋɥ� ɝɥɚɫɧɢɤ Ɋɋ´� ɛɪ� 46��5� �0���003 - 
ɨɞɥɭɤɚ ɍɋɊɋ ɢ 6��0�5�. 
12ȭɭɪɻɢʄ, Ɍɚɦɚɪɚ, ȶɢɪɢʄ, Ɂɨɪɚɧ, (2022): Медико-легални аспект поништаја уговора о 
доɠивотном издрɠавању због недостатка алеаторности, Ɇɟɻɭɧɚɪɨɞɧɚ ɧɚɭɱɧɚ 
ɤɨɧɮɟɪɟɧɰɢʁɚ: „Ɂɚɲɬɢɬɚ ʂɭɞɫɤɢɯ ɩɪɚɜɚ ɢ ɫɥɨɛɨɞɚ ɭ ɫɜɟɬɥɭ ɦɟɻɭɧɚɪɨɞɧɢɯ ɢ 
ɧɚɰɢɨɧɚɥɧɢɯ ɫɬɚɧɞɚɪɞɚ”, Ɂɛɨɪɧɢɤ ɪɚɞɨɜɚ, Ʉɨɫɨɜɫɤɚ Ɇɢɬɪɨɜɢɰɚ, ɫɬɪ. 420. 
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Ⱦаница Кабашић 
 
 
ɞɨɛɢɬ� ɫɬɢɱɟ ɫɬɚɧ� ɤɭʄɭ� ɩɨʂɨɩɪɢɜɪɟɞɧɨ ɢɦɚʃɟ� ɨɞɧɨɫɧɨ� ɛɟɡ ɩɥɚʄɚʃɚ ɤɚɦɚɬɟ 
ɢɥɢ ɤɪɟɞɢɬɚ� ɚ ɧɚ ɢɦɟ ɩɪɭɠɟɧɨɝ ɢɡɞɪɠɚɜɚʃɚ� ɩɪɢɛɚɜʂɚ ɢɦɨɜɢɧɫɤɭ ɤɨɪɢɫɬ�13   

ɉɪɟɦɚ ɫɜɨʁɢɦ ɩɪɚɜɧɢɦ ɤɚɪɚɤɬɟɪɢɫɬɢɤɚɦɚ ɨɜɚʁ ɭɝɨɜɨɪ ʁɟ ɢɦɟɧɨɜɚɧ� 
ɮɨɪɦɚɥɚɧ� ɤɚɭɡɚɥɚɧ� ɞɜɨɫɬɪɚɧɨ ɨɛɚɜɟɡɭʁɭʄɢ� ɬɟɪɟɬɚɧ ɩɪɚɜɧɢ ɩɨɫɚɨ� ɫɚ ɬɪɚʁɧɢɦ 
ɢɡɜɪɲɟʃɟɦ ɩɪɟɫɬɚɰɢʁɚ� ɤɨʁɢ ɫɟ ɫɤɥɚɩɚ ɭ ɨɞɧɨɫɭ ɧɚ ɥɢɱɧɟ ɤɚɪɚɤɬɟɪɢɫɬɢɤɟ 
ɭɝɨɜɚɪɚɱɚ - intuitu personae. 

Ɍɚɤɨɻɟ� ɡɚɧɚɱɚʁɧɨ ɫɜɨʁɫɬɜɨ ɨɜɨɝ ɭɝɨɜɨɪɚ ʁɟ ɢ ɟɥɟɦɟɧɬ ɚɥɟɚɬɨɪɧɨɫɬ� ɬɟ 
ɫɯɨɞɧɨ ɨɞɪɟɞɛɚɦɚ Ɂɚɤɨɧɚ ɨ ɨɛɥɢɝɚɰɢɨɧɢɦ ɨɞɧɨɫɢɦɚ� ɩɨɧɢɲɬɟʃɟ ɭɝɨɜɨɪɚ ɫɟ ɧɟ 
ɦɨɠɟ ɡɚɯɬɟɜɚɬɢ ɡɛɨɝ ɫɥɭɱɚʁɚ ɨɱɢɝɥɟɞɧɟ ɧɟʁɟɞɧɚɤɨɫɬɢ ɤɨɞ ɦɟɻɭɫɨɛɧɢɯ ɞɚɜɚʃɚ 
ɩɪɟɦɚ ɩɪɚɜɢɥɢɦɚ ɨ ɩɪɟɤɨɦɟɪɧɨɦ ɨɲɬɟʄɟʃɭ� Ɉɜɞɟ ɧɟ ɜɚɠɢ ɩɪɚɜɢɥɨ ɨ 
ɟɤɜɢɜɚɥɟɧɬɧɨɫɬɢ ɭɡɚʁɚɦɧɢɯ ɞɚɜɚʃɚ ɤɨʁɟ ɜɚɠɢ ɡɚ ɞɜɨɫɬɪɚɧɨ ɨɛɚɜɟɡɭʁɭʄɟ ɬɟɪɟɬɧɟ 
ɭɝɨɜɨɪɟ� ɍ ɦɨɦɟɧɬɭ ɡɚɤʂɭɱɟʃɚ ɭɝɨɜɨɪɚ ɩɨɡɧɚɬɚ ʁɟ ɜɢɫɢɧɚ ɩɪɟɫɬɚɰɢʁɟ 
ɩɪɢɦɚɨɰɚ� ɢ ɨɧɚ ɩɨɞɪɚɡɭɦɟɜɚ ɩɪɟɧɨɫ ʁɚɫɧɨ ɨɞɪɟɻɟɧɢɯ ɩɪɚɜɚ ɢ ɫɬɜɚɪɢ ɧɚ ɞɚɜɚɨɰɚ 
ɢɡɞɪɠɚɜɚʃɚ� ɚɥɢ ɧɢʁɟ ɩɨɡɧɚɬɚ ɜɢɫɢɧɚ ɞɚɜɚɨɱɟɜɟ ɩɪɟɫɬɚɰɢʁɟ ɤɨʁɚ ʁɟ ɭɫɥɨɜʂɟɧɚ 
ɞɭɠɢɧɨɦ ɠɢɜɨɬɚ ɩɪɢɦɚɨɰɚ ɢɡɞɪɠɚɜɚʃɚ – ɢ ɭ ɬɨɦɟ ɫɟ� ɢɡɦɟɻɭ ɨɫɬɚɥɨɝ� ɨɝɥɟɞɚ 
ɟɥɟɦɟɧɬ ɚɥɟɚɬɨɪɧɨɫɬɢ.14  

ɍ ɞɨɦɚʄɨʁ ɩɪɚɜɧɨʁ ɬɟɨɪɢʁɢ ɫɭ ɡɚɫɬɭɩʂɟɧɚ ɨɩɪɟɱɧɚ ɫɯɜɚɬɚʃɚ ɨ ɞɨɦɚɲɚʁɭ 
ɚɥɟɚɬɨɪɧɨɫɬɢ� ɬʁ� ɞɚ ɥɢ ʁɟ ɨɧɚ ɞɜɨɫɬɪɚɧɚ �ɩɨɫɬɨʁɢ ɡɚ ɨɛɟ ɭɝɨɜɨɪɧɟ ɫɬɪɚɧɟ� ɢɥɢ 
ʁɟɞɧɨɫɬɪɚɧɚ �ɩɨɫɬɨʁɢ ɫɚɦɨ ɡɚ ɞɚɜɚɨɰɚ ɢɡɞɪɠɚɜɚʃɚ�� ɉɪɟɦɚ ʁɟɞɧɨɦ ɫɬɚɧɨɜɢɲɬɭ� 
ɭɡɚʁɚɦɧɚ ɧɟɢɡɜɟɫɧɨɫɬ ɭ ɩɨɝɥɟɞɭ ɦɨɝɭʄɟɝ ɞɨɛɢɬɤɚ ɢ ɝɭɛɢɬɤɚ ʁɟ ɭ ɨɫɧɨɜɢ 
ɚɥɟɚɬɨɪɧɨɫɬɢ� ɬɚɤɨ ɞɚ ʁɟ ɚɥɟɚɬɨɪɧɨɫɬ ɢ ɤɨɞ ɭɝɨɜɨɪɚ ɨ ɞɨɠɢɜɨɬɧɨɦ ɢɡɞɪɠɚɜɚʃɭ 
ɞɜɨɫɬɪɚɧɚ� ɲɬɨ ɡɧɚɱɢ ɞɚ ʁɟ ɩɨɬɪɟɛɧɨ ɩɪɢɫɭɫɬɜɨ ɧɟɢɡɜɟɫɧɨɫɬɢ ɡɚ ɨɛɟ ɭɝɨɜɨɪɧɟ 
ɫɬɪɚɧɟ� 15 

 Ɇɟɻɭɬɢɦ� ɚɥɟɚɬɨɪɧɨɫɬ ʁɟ ʁɟɞɧɨɫɬɪɚɧɚ� ɨɞɧɨɫɧɨ ɧɟɢɡɜɟɫɧɨɫɬ ɩɨɫɬɨʁɢ 
ɫɚɦɨ ɭ ɨɞɧɨɫɭ ɧɚ ɞɚɜɚɨɰɚ ɢɡɞɪɠɚɜɚʃɚ� ɱɢʁɚ ɫɟ ɨɛɚɜɟɡɚ ɩɪɨɫɬɢɪɟ ɭ ɜɪɟɦɟɧɭ� ɬɚɤɨ 
ɞɚ ɜɢɫɢɧɚ ɞɚɜɚɨɱɟɜɟ ɨɛɚɜɟɡɟ ɡɚɜɢɫɢ ɨɞ ɞɭɠɢɧɟ ɠɢɜɨɬɚ ɩɪɢɦɚɨɰɚ ɢɡɞɪɠɚɜɚʃɚ� 
Ⱥɥɟɚɬɨɪɧɨɫɬ ɛɢ ɫɟ ɦɨɝɥɚ ɢɫɤʂɭɱɢɬɢ ɬɟɤ ɤɚɞɚ ɛɢ ɫɟ ɦɨɝɥɨ ɫ ɢɡɜɟɫɧɨɲʄɭ 
ɭɬɜɪɞɢɬɢ ɞɚɧ ɫɦɪɬɢ ɩɪɢɦɚɨɰɚ ɢɡɞɪɠɚɜɚʃɚ� ɚ ɬɨ ʁɟ ɧɟɦɨɝɭʄɟ� ɒɚɧɫɚ ɞɚ 
ɩɪɢɦɚɥɚɰ ɢɡɞɪɠɚɜɚʃɚ ɩɪɟɬɪɩɢ ɝɭɛɢɬɚɤ ʁɟ ɩɨɫɪɟɞɧɚ� ɦɨɠɟ ɫɟ ɢɫɩɨɫɬɚɜɢɬɢ ɞɚ ʁɟ 
ɨɧ ɭ ɧɚɤɧɚɞɭ ɡɚ ɢɡɞɪɠɚɜɚʃɟ ɞɚɨ ɩɪɚɜɨ ɤɨʁɟ ʁɟ ɜɪɟɞɧɢʁɟ ɨɞ ɢɡɞɪɠɚɜɚʃɚ ɢ ɬɢɦɟ 
ɨɲɬɟɬɢɨ ɫɜɨʁɭ ɢɦɨɜɢɧɭ� ɩɚ ɢɦɨɜɢɧɫɤɢ ɝɭɛɢɬɚɤ ɬɪɩɟ ʃɟɝɨɜɢ ɧɚɫɥɟɞɧɢɰɢ� ɋ 
ɞɪɭɝɟ ɫɬɪɚɧɟ� ɩɪɢɦɚɥɚɰ ɢɡɞɪɠɚɜɚʃɚ� ɧɟ ɬɪɩɢ ɧɢɤɚɤɚɜ ɝɭɛɢɬɚɤ� ɡɚ ʃɟɝɚ ʁɟ ɨɜɚʁ 

 
13 ȭɭɪɻɟɜɢʄ� Ⱦɟʁɚɧ� ��0���� Институције наследног права� ɨɫɦɨ ɢɡɞɚʃɟ� ɉɪɚɜɧɢ 
ɮɚɤɭɥɬɟɬ ɍɧɢɜɟɪɡɢɬɟɬɚ ɭ Ȼɟɨɝɪɚɞɭ� Ȼɟɨɝɪɚɞ� ɫɬɪ� �50�� �5�� 
14 ȭɭɪɻɢʄ� Ɍ�� ȶɢɪɢʄ� Ɂ� ��0���� op.cit., ɫɬɪ� 4��� 
15 ɋɜɨɪɰɚɧ� ɇ� ɋɥɨɛɨɞɚɧ� ��004�� Коментар Закона о наслеɻивању Србије� Ʉɪɚɝɭʁɟɜɚɰ� 
ɫɬɪ� 43�� 
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Зборник радова Правног факултета у Приштини 

 

ɭɝɨɜɨɪ ɧɚɱɢɧ ɞɚ ɫɟ ɨɫɢɝɭɪɚ ɞɨɤɥɟ ɝɨɞ ʁɟ ɠɢɜ� ɂɡ ɨɜɢɯ ɪɚɡɥɨɝɚ ɫɟ� ɭ ɬɟɨɪɢʁɢ� 
ɭɝɨɜɨɪ ɨ ɞɨɠɢɜɨɬɧɨɦ ɢɡɞɪɠɚɜɚʃɭ ɩɪɟɞɫɬɚɜʂɚ ʁɟɞɧɨɫɬɪɚɧɨ ɚɥɟɚɬɨɪɚɧɢɦ� 16 

Ʉɚɞɚ ɝɨɜɨɪɢɦɨ ɨ ɥɢɱɧɨʁ ɩɪɢɪɨɞɢ ɭɝɨɜɨɪɚ� ɩɚɠʃɭ ɬɪɟɛɚ ɩɨɫɜɟɬɢɬɢ 
ɞɢɫɤɭɫɢʁɢ ɩɪɚɜɧɢɱɤɟ ʁɚɜɧɨɫɬɢ ɨ ɟɥɟɦɟɧɬɭ ɚɥɟɚɬɨɪɧɨɫɬɢ ɭɝɨɜɨɪɚ ɨ ɞɨɠɢɜɨɬɧɨɦ 
ɢɡɞɪɠɚɜɚʃɭ� ɩɨɫɟɛɧɨ ɡɛɨɝ ɨɫɨɛɟɧɢɯ ɩɪɚɜɧɢɯ ɞɟʁɫɬɚɜɚ ɨɜɨɝ ɭɝɨɜɨɪɚ� ɤɨʁɚ ɫɟ 
ɧɚɥɚɡɟ ɭ ɝɪɚɧɢɱɧɨʁ ɡɨɧɢ ɢɡɦɟɻɭ ɨɛɥɢɝɚɰɢɨɧɨɝ ɢ ɧɚɫɥɟɞɧɨɝ ɩɪɚɜɚ� ɍɩɪɚɜɨ 
ɫɜɨʁɫɬɜɨ ɚɥɟɚɬɨɪɧɨɫɬɢ ɭɝɨɜɨɪɚ ɨ ɞɨɠɢɜɨɬɧɨɦ ɢɡɞɪɠɚɜɚʃɭ ɦɨɠɟ ɨɫɬɚɜɢɬɢ 
ɩɪɨɫɬɨɪɚ ɡɚ ɧɟɦɨɪɚɥɧɨ ɢ ɧɟɫɚɜɟɫɧɨ ɩɨɫɬɭɩɚʃɟ� ɢ ɡɥɨɭɩɨɬɪɟɛɭ ɫɜɪɯɟ ɭɝɨɜɨɪɚ 
ɪɚɞɢ ɫɬɢɰɚʃɚ ɧɟɫɪɚɡɦɟɪɧɟ ɢɦɨɜɢɧɫɤɟ ɤɨɪɢɫɬɢ� Ʉɚɤɨ ɛɢ ɫɟ ɡɚɲɬɢɬɢɥɢ ɢɧɬɟɪɟɫɢ 
ɩɪɢɦɚɨɰɚ ɢɡɞɪɠɚɜɚʃɚ� ɡɚɤɨɧɨɞɚɜɚɰ ʁɟ ɩɪɟɞɜɢɞɟɨ ɦɨɝɭʄɧɨɫɬ ɩɨɧɢɲɬɚʁɚ ɨɜɨɝ 
ɭɝɨɜɨɪɚ ɭ ɫɥɭɱɚʁɭ ɧɟɞɨɫɬɚɬɤɚ ɚɥɟɚɬɨɪɧɨɫɬɢ� ɩɪɢ ɱɟɦɭ ɭɫɥɨɜɢ ɡɚ ɩɨɧɢɲɬɚʁ ɭ 
ɨɜɨɦ ɫɥɭɱɚʁɭ ɧɢɫɭ ɩɪɟɰɢɡɧɨ ɡɚɤɨɧɫɤɢ ɞɟɮɢɧɢɫɚɧɢ� ɢ ɨɫɬɚɜʂɚʁɭ ɩɪɨɫɬɨɪɚ 
ɪɚɡɥɢɱɢɬɢɦ ɬɭɦɚɱɟʃɢɦɚ ɢ  ɡɥɨɭɩɨɬɪɟɛɢ ɩɪɚɜɚ� ɲɬɨ ɜɨɞɢ ɩɪɚɜɧɨʁ 
ɧɟɫɢɝɭɪɧɨɫɬɢ�17 

Ɍɚɤɨɻɟ� ɩɪɚɜɧɨɩɨɥɢɬɢɱɤɨ ɨɩɪɚɜɞɚʃɟ ɡɚ ɩɨɧɢɲɬɚʁ ɨɜɨɝ ɭɝɨɜɨɪɚ ɩɨɱɢɜɚ 
ɧɚ ɬɟɨɪɢʁɢ ɩɪɚɜɢɱɧɨɝ ɪɢɡɢɤɚ� ɇɚɢɦɟ� ɤɨɞ ɨɜɨɝ ɭɝɨɜɨɪɚ ɟɥɟɦɟɧɚɬ ɩɨɲɬɟʃɚ ɧɟ 
ɩɪɨɢɡɥɚɡɢ ɢɡ ɟɤɜɢɜɚɥɟɧɬɧɟ ɪɚɡɦɟɧɟ ɦɟɻɭ ɭɝɨɜɨɪɧɢɦ ɫɬɪɚɧɚɦɚ� ʁɟɪ ɬɟ 
ɟɤɜɢɜɚɥɟɧɰɢʁɟ ɧɟɦɚ� ɫ ɨɛɡɢɪɨɦ ɧɚ ɚɥɟɚɬɨɪɚɧ ɤɚɪɚɤɬɟɪ ɨɜɨɝ ɭɝɨɜɨɪɚ� ɜɟʄ 
ɟɥɟɦɚɧɚɬ ɩɨɲɬɟʃɚ ɩɪɨɢɫɬɢɱɟ ɢɡ ɩɨɫɬɨʁɚʃɚ ɩɪɚɜɢɱɧɨɝ ɪɢɡɤɚ� ɋɜɚɤɚ ɭɝɨɜɨɪɧɚ 
ɫɬɪɚɧɚ ɡɚɤʂɭɱɟʃɟɦ ɭɝɨɜɨɪɚ ɩɪɢɫɬɚʁɟ ɧɚ ɪɢɡɢɤ ɞɚ ɞɨɛɢʁɟ ɦɚʃɟ ɨɞ ɭɥɨɠɟɧɨɝ� ɢ 
ɨɛɪɧɭɬɨ� ɞɚ ɨɫɬɜɚɪɢ ɨɞɪɟɻɟɧɭ ɢɦɨɜɢɧɫɤɭ ɤɨɪɢɫɬ�18 

 

2. ɁȺɄȴɍɑȺɄ 
 

ɍ ɨɤɜɢɪɭ ɨɜɨɝ ɪɚɞɚ ɢɡɧɟɥɢ ɫɦɨ ɱɢʃɟɧɢɰɟ ɜɟɡɚɧɟ ɡɚ ɭɝɨɜɨɪɟ ɭ ɩɪɚɜɧɨɦ 
ɩɨɪɟɬɤɭ ɋɪɛɢʁɟ� ɤɨʁɢ ɫɩɚɞɚʁɭ ɭ ɩɨɫɟɛɧɭ ɤɚɬɟɝɨɪɢʁɭ ɭɝɨɜɨɪɚ� ɡɛɨɝ ɟɥɟɦɟɧɬɚ 
ɚɥɟɚɬɨɪɧɨɫɬɢ� Ɂɚʁɟɞɧɢɱɤɢɦ ɧɚɡɢɜɨɦ ɢɯ ɨɡɧɚɱɚɜɚɦɨ – ɚɥɟɚɬɨɪɧɢɦ ɭɝɨɜɨɪɢɦɚ� 
ɂɫɬɚɤɥɢ ɫɦɨ ɞɚ ɚɥɟɚɬɨɪɧɟ ɭɝɨɜɨɪɟ ɞɟɮɢɧɢɲɟɦɨ ɤɚɨ ɭɝɨɜɨɪɟ ɤɨɞ ɤɨʁɢɯ ɫɟ ɭ 
ɦɨɦɟɧɬɭ ʃɢɯɨɜɨɝ ɡɚɤʂɭɱɟʃɚ ɧɟ ɡɧɚ ɤɚɤɚɜ ʄɟ ɛɢɬɢ ɤɨɧɚɱɧɢ ɨɞɧɨɫ ɭɡɚʁɚɦɧɢɯ 
ɞɚɜɚʃɚ ɢɥɢ ɧɢʁɟ ɩɨɡɧɚɬɨ ɤɨʁɚ ɭɝɨɜɨɪɧɚ ɫɬɪɚɧɚ ʄɟ ɛɢɬɢ ɞɭɠɧɢɤ� ɜɟʄ ɬɨ ɡɚɜɢɫɢ 
ɨɞ ɧɟɤɨɝ ɧɟɢɡɜɟɫɧɨɝ ɞɨɝɚɻɚʁɚ� ɇɢʁɟ ɩɨɡɧɚɬɨ ɧɢ ɤɨɥɢɤɚ ɛɢ ɦɨɝɥɚ ɛɢɬɢ ɜɢɫɢɧɚ 
ɨɛɚɜɟɡɚ ɢɥɢ ɤɚɤɚɜ ɛɢ ɛɢɨ ɨɞɧɨɫ ɭɡɚʁɚɦɧɢɯ ɨɛɚɜɟɡɚ� ɜɟʄ ɛɢ ɬɨ ɡɚɜɢɫɢɥɨ ɨɞ ɧɟɤɨɝ 
ɧɟɢɡɜɟɫɧɨɝ ɞɨɝɚɻɚʁɚ� Ʉɨɞ ɨɜɢɯ ɭɝɨɜɨɪɚ ɧɭɠɧɨ ʁɟ ɩɨɫɬɨʁɚʃɟ ɧɟɢɡɜɟɫɧɨɝ ɞɨɝɚɻɚʁɚ 
ɨɞ ɤɨɝɚ ɡɚɜɢɫɢ ɞɨɛɢɬɚɤ ɢɥɢ ɝɭɛɢɬɚɤ ɡɚ ʁɟɞɧɭ ɢɥɢ ɞɪɭɝɭ ɫɬɪɚɧɭ� ȿɥɟɦɟɧɬ 

 
16 ɋɬɟɜɚɧɨɜ� Ɇɢɥɨɲ� ���66�� Ⱦаље изграɻивање уговора о доɠивотном издрɠавању, 
Ⱥɧɚɥɢ ɉɪɚɜɧɨɝ ɮɚɤɭɥɬɟɬɚ ɭ Ȼɟɨɝɪɚɞɭ� 3 - 4� ɫɬɪ� 3��� 
17 ȭɭɪɻɢʄ� Ɍ�� ȶɢɪɢʄ� Ɂ� ��0���� op.cit., ɫɬɪ� 4�0�� 4��� 
18 ȭɭɪɻɟɜɢʄ� Ȼ� Ⱦ� ��0���� op.cit., ɫɬɪ� �6�� 
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Ⱦаница Кабашић 
 
 
ɚɥɟɚɬɨɪɧɨɫɬɢ ʁɟ ɛɢɬɚɧ ɟɥɟɦɟɧɬ� ɢ ɦɨɠɟ ɛɢɬɢ ɪɚɡɥɨɝ ɪɭɲʂɢɜɨɬɢ ɨɜɚɤɜɢɯ 
ɭɝɨɜɨɪɚ� 

Ɇɨɠɟɦɨ ɡɚɤʂɭɱɢɬɢ ɞɚ ʁɟ ɩɨʁɚɦ ɚɥɟɚɬɨɪɧɨɫɬɢ ɪɚɡɜɢʁɟɧ ɤɚɤɨ ɛɢ ɢ ɭ 
ɭɩɨɪɟɞɧɨɦ ɩɪɚɜɭ ɢ ɞɨɦɚʄɟɦ ɩɪɚɜɧɨɦ ɩɨɪɟɬɤɭ� ɧɚ ɧɟɤɢ ɧɚɱɢɧ ɨɩɪɚɜɞɚɨ ɭɝɨɜɨɪɟ 
ɤɨʁɢ ɫɚɞɪɠɟ ɜɢɫɨɤ ɫɬɟɩɟɧ ɪɢɡɢɤɚ ɢ ɧɟɢɡɜɟɫɧɨɫɬɢ ɡɚ ɭɝɨɜɨɪɧɟ ɫɬɪɚɧɟ� ɍ ɨɜɭ 
ɤɚɬɟɝɨɪɢʁɭ ɫɩɟɰɢɮɢɱɧɢɯ ɫɩɨɪɚɡɭɦɚ� ɭɛɪɚʁɚɦɨ ɦɚɥɢ ɛɪɨʁ ɭɝɨɜɨɪɚ ɤɨʁɢ ɫɟ 
ɨɞɥɢɤɭʁɭ ɧɟɢɡɜɟɫɧɢɦ ɨɞɧɨɫɨɦ ɭɡɚʁɚɦɧɢɯ ɞɚɜɚʃɚ ɭɝɨɜɨɪɧɢɯ ɫɬɪɚɧɚ� Ⱦɨɦɚʄɢ 
ɩɪɚɜɧɢ ɩɨɪɟɞɚɤ� ɤɚɨ ɚɥɟɚɬɨɪɧɟ ɭɝɨɜɨɪɟ ɩɨɡɧɚʁɟ - ɭɝɨɜɨɪ ɨ ɢɝɪɢ ɢ ɨɩɤɥɚɞɢ� 
ɭɝɨɜɨɪ ɨ ɨɫɢɝɭɪɚʃɭ� ɤɚɨ ɢ ɭɝɨɜɨɪ ɨ ɞɨɠɢɜɨɬɧɨɦ ɢɡɞɪɠɚɜɚʃɭ� ȼɚɠɧɨ ʁɟ ɢɡɧɟɬɢ 
ɞɚ� ɜɟʄ ɭ ɦɨɦɟɧɬɭ ɡɚɤʂɭɱɟʃɚ ɨɜɚɤɜɨɝ ɬɢɩɚ ɭɝɨɜɨɪɚ� ɭɝɨɜɨɪɧɢɰɢ ɩɪɢɫɬɚʁɭ ɧɚ 
ɪɢɡɢɤ ɞɚ ɧɟʄɟ ɞɨɛɢɬɢ ɨɞɝɨɜɚɪɚʁɭʄɭ ɩɪɨɬɢɜɱɢɧɢɞɛɭ� ɢɥɢ ɧɚɤɧɚɞɭ�  

Ʉɚɪɚɤɬɟɪɢɫɬɢɱɚɧ ɩɪɢɦɟɪ ɚɥɟɚɬɨɪɧɢɯ ɭɝɨɜɨɪɚ ʁɟɫɬɟ ɭɝɨɜɨɪ ɨ 
ɞɨɠɢɜɨɬɧɨɦ ɢɡɞɪɠɚɜɚʃɭ� ɂɚɤɨ ʁɟ ɨɤɚɪɚɤɬɟɪɢɫɚɧ ɤɚɨ ɤɨɪɢɫɬɚɧ ɢ ɞɪɭɲɬɜɟɧɨ 
ɨɩɪɚɜɞɚɧ ɝɪɚɻɚɧɫɤɨɩɪɚɜɧɢ ɢɧɫɬɢɬɭɬ, ɩɪɟɞɦɟɬ ʁɟ ɱɟɫɬɢɯ ɡɥɨɭɩɨɬɪɟɛɚ ɢ 
ɤɨɦɟɪɰɢʁɚɥɢɡɚɰɢʁɟ� ɨɛɡɢɪɨɦ ɞɚ ɨɜɚʁ ɭɝɨɜɨɪ ɦɨɠɟ ɩɨɫɥɭɠɢɬɢ ɤɚɨ ɫɪɟɞɫɬɜɨ 
ɢɡɢɝɪɚɜɚʃɚ ɡɚɤɨɧɫɤɢɯ ɩɪɨɩɢɫɚ ɢ ɡɚɤʂɭɱɟʃɚ ɫɢɦɭɥɨɜɚɧɢɯ ɭɝɨɜɨɪɚ� Ɍɚɤɨɻɟ� 
ɧɟɞɨɫɬɚɬɚɤɚ ɢɦɚ ɢ ɭ ɫɟɝɦɟɧɬɭ ɥɢɱɧɟ ɩɪɢɪɨɞɟ ɨɜɨɝ ɭɝɨɜɨɪɚ� ɚ ɤɨʁɢ ɫɟ ɨɞɧɨɫɢ 
ɭɩɪɚɜɨ ɧɚ ɟɥɟɦɟɧɬ ɚɥɟɚɬɨɪɧɨɫɬɢ�  

ɍɩɪɚɜɨ ɫɜɨʁɫɬɜɨ ɚɥɟɚɬɨɪɧɨɫɬɢ ɭɝɨɜɨɪɚ ɨ ɞɨɠɢɜɨɬɧɨɦ ɢɡɞɪɠɚɜɚʃɭ 
ɦɨɠɟ ɨɫɬɚɜɢɬɢ ɩɪɨɫɬɨɪɚ ɡɚ ɧɟɦɨɪɚɥɧɨ ɢ ɧɟɫɚɜɟɫɧɨ ɩɨɫɬɭɩɚʃɟ� ɢ ɡɥɨɭɩɨɬɪɟɛɭ 
ɫɜɪɯɟ ɭɝɨɜɨɪɚ ɪɚɞɢ ɫɬɢɰɚʃɚ ɧɟɫɪɚɡɦɟɪɧɟ ɢɦɨɜɢɧɫɤɟ ɤɨɪɢɫɬɢ� Ʉɚɤɨ ɛɢ ɫɟ 
ɡɚɲɬɢɬɢɥɢ ɢɧɬɟɪɟɫɢ ɩɪɢɦɚɨɰɚ ɢɡɞɪɠɚɜɚʃɚ� ɡɚɤɨɧɨɞɚɜɚɰ ʁɟ ɩɪɟɞɜɢɞɟɨ 
ɦɨɝɭʄɧɨɫɬ ɩɨɧɢɲɬɚʁɚ ɨɜɨɝ ɭɝɨɜɨɪɚ ɭ ɫɥɭɱɚʁɭ ɧɟɞɨɫɬɚɬɤɚ ɚɥɟɚɬɨɪɧɨɫɬɢ� ɩɪɢ 
ɱɟɦɭ ɭɫɥɨɜɢ ɡɚ ɩɨɧɢɲɬɚʁ ɭ ɨɜɨɦ ɫɥɭɱɚʁɭ ɧɢɫɭ ɩɪɟɰɢɡɧɨ ɡɚɤɨɧɫɤɢ ɞɟɮɢɧɢɫɚɧɢ� 
ɢ ɨɫɬɚɜʂɚʁɭ ɩɪɨɫɬɨɪɚ ɪɚɡɥɢɱɢɬɢɦ ɬɭɦɚɱɟʃɢɦɚ ɢ ɡɥɨɭɩɨɬɪɟɛɢ ɩɪɚɜɚ� ɲɬɨ ɨɩɟɬ 
ɜɨɞɢ ɩɪɚɜɧɨʁ ɧɟɫɢɝɭɪɧɨɫɬɢ� 

ɇɚʁɛɢɬɧɢʁɢ ɚɫɩɟɤɬ� ɤɨʁɢ ɦɨɠɟ ɞɚ ɭɬɢɱɟ ɧɚ ɨɜɟ ɧɟɞɨɫɬɚɬɤɟ� ʁɟɫɭ ɫɭɛʁɟɤɬɢ 
ɤɨɞ ɨɜɢɯ ɭɝɨɜɨɪɚ� ɤɚɨ ɢ ʃɢɯɨɜɢ ɰɢʂɟɜɢ ɢ ɬɟɠʃɟ ɤɨʁɟ ɫɟ ɩɨɤɭɲɚɜɚʁɭ ɨɫɬɜɚɪɢɬɢ 
ɡɚɤʂɭɱɟʃɟɦ ɚɥɟɚɬɨɪɧɢɯ ɭɝɨɜɨɪɚ� ɋɬɨɝɚ ɫɟ ɦɨɪɚ ɩɪɨɧɢɤɧɭɬɢ ɭ ɩɪɚɜɭ ɧɚɦɟɪɭ 
ɫɭɛʁɟɤɚɬɚ� ɞɚ ɛɢ ɫɟ ɭɬɜɪɞɢɥɨ ɲɬɚ ɨɧɢ ɠɟɥɟ ʃɢɦɟ ɩɨɫɬɢʄɢ� Ȼɭɞɭʄɢ ɞɚ Ɂɚɤɨɧ ɬɨ 
ɧɟ ɪɟɝɭɥɢɲɟ� ɬɟɪɟɬ ɬɚɤɜɨɝ ɩɨɫɥɚ ʁɟ ɩɪɟɜɚʂɟɧ ɧɚ ɫɭɞɢʁɟ� ɤɨʁɟ ʄɟ ɦɨɪɚɬɢ ɭ ɫɜɚɤɨʁ 
ɤɨɧɤɪɟɬɧɨʁ ɫɢɬɭɚɰɢʁɢ ɭɫɬɚɧɨɜɢɬɢ ɨ ɱɟɦɭ ʁɟ ɪɟɱ� ɧɚ ɬɚʁ ɧɚɱɢɧ ɲɬɨ ʄɟ ɭɡɢɦɚɬɢ ɭ 
ɨɛɡɢɪ ɫɜɟ ɪɟɥɟɜɚɧɬɧɟ ɨɤɨɥɧɨɫɬɢ ɫɥɭɱɚʁɚ� 
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Зборник радова Правног факултета у Приштини 

 

ɅɂɌȿɊȺɌɍɊȺ 
 

1. Ȼɢɤɢʄ� ȿɧɟɫ� Ƚɪɝɢʄ� Ⱦɭɛɪɚɜɤɨ ��0���� Уговор о осигурању� Ⱥɧɚɥɢ 
ɉɪɚɜɧɨɝ ɮɚɤɭɥɬɟɬ ɍɧɢɜɟɪɡɢɬɟɬɚ ɭ Ɂɟɧɢɰɢ 

2. ȼɨɞɢɧɟɥɢʄ� ȼ� ȼɥɚɞɢɦɢɪ� ��00��� Увод у граɻанско право� ɩɟɬɨ 
ɧɟɢɡɦɟʃɟɧɨ ɢɡɞɚʃɟ� Ȼɟɨɝɪɚɞ. 

3. ȭɭɪɻɟɜɢʄ� Ⱦɟʁɚɧ� ��0���� Институције наследног права� ɨɫɦɨ ɢɡɞɚʃɟ� 
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ALEATORIAL CONTRACTS IN THE LEGAL SYSTEM OF SERBIA 

Summary 

 In the legal system of Serbia, aleatory contracts are defined as contracts 
where at the moment of concluding the contract it is not known what the final ratio 
of mutual payments will be or it is not known which contractual party will be the 
debtor, but it depends on some uncertain event. In the case of aleatory contracts, 
some of the essential elements are only determinable at the time of the creation of 
the contract, that is, they depend in whole or in part on a temporally uncertain or 
indefinite event. The domestic legal system includes the following in aleatory 
contracts - a game and bet contract, an insurance contract, as well as a life support 
contract. By applying the comparative and descriptive method, all the mentioned 
facts will be explained in more detail and presented in the continuation of the work. 

Keywords: aleatory, aleatory contracts, excessive damage, future 
contingency, life support contract. 
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Апстракт 

 ɇɚ ɧɟɤɟ ɤɚɬɟɝɨɪɢʁɟ ɥɢɰɚ ɨɪɭɠɚɧɢ ɫɭɤɨɛɢ ɨɫɬɚɜʂɚʁɭ ɬɟɠɟ ɩɨɫɥɟɞɢɰɟ ɫ 
ɨɛɡɢɪɨɦ ɧɚ ʃɢɯɨɜ ɫɩɟɰɢɮɢɱɚɧ ɩɨɥɨɠɚʁ ɢ ʃɢɯɨɜɭ ɪɚʃɢɜɨɫɬ� ɚ ɬɨ ɫɭ ɞɟɰɚ� Ɂɛɨɝ 
ɬɨɝɚ� ɨɧɢ ɬɪɟɛɚ ɞɚ ɭɠɢɜɚʁɭ ɩɨɫɟɛɧɭ ɡɚɲɬɢɬɭ� Ɋɚɡɥɨɝ ɥɟɠɢ ɭ ɬɨɦɟ ɲɬɨ ɫɟ ɭ ɬɨɤɭ 
ɨɪɭɠɚɧɢɯ ɫɭɤɨɛɚ ɧɟɪɟɬɤɨ ɞɟɲɚɜɚ ɞɚ ɞɟɰɚ� ɧɟ ɫɚɦɨ ɲɬɨ ɩɪɟɞɫɬɚɜʂɚʁɭ ɠɪɬɜɟ� 
ɛɭɞɭ ɩɪɟɞɦɟɬ ɦɚɧɢɩɭɥɚɰɢʁɚ ɢ ɢɫɤɨɪɢɲʄɚɜɚʃɚ ɧɚ ɪɚɡɥɢɱɢɬɟ ɧɚɱɢɧɟ� ɉɚ ɬɚɤɨ� ɭ 
ɧɟɤɢɦ ɫɢɬɭɚɰɢʁɚɦɚ ɞɟɰɚ ɱɚɤ ɩɨɫɬɚɧɭ ɪɟɝɪɭɬɨɜɚɧɚ ɤɚɤɨ ɛɢ ɢ ɨɧɢ ɜɪɲɢɥɢ 
ɤɪɢɜɢɱɧɚ ɞɟɥɚ ɤɨʁɚ ɩɪɟɞɫɬɚɜʂɚʁɭ ɧɚʁɬɟɠɚ ɤɪɲɟʃɚ ɦɟɻɭɧɚɪɨɞɧɨɝ ɯɭɦɚɧɢɬɚɪɧɨɝ 
ɩɪɚɜɚ� Ɉɜɚɤɜɚ ɜɪɫɬɚ ɚɧɝɚɠɨɜɚʃɚ� ɤɨʁɚ ʁɟ ɞɚɧɚɫ ɲɢɪɨɤɨ ɪɚɫɩɪɨɫɬɪɚʃɟɧɚ� ɫɬɜɚɪɚ 
ɞɭɝɨɬɪɚʁɧɟ ɩɨɫɥɟɞɢɰɟ ɭ ɩɫɢɯɨɥɨɲɤɨɦ� ɮɢɡɢɱɤɨɦ ɢ ɞɪɭɲɬɜɟɧɨɦ ɫɚɡɪɟɜɚʃɭ 
ɞɟɰɟ� ɋɜɟ ɱɟɲʄɚ ɩɨʁɚɜɚ ɭɤɚɡɚɥɚ ʁɟ ɧɚ ɩɨɬɪɟɛɭ ɞɚ ɫɟ ɨɜɚ ɤɚɬɟɝɨɪɢʁɚ ɥɢɰɚ ɡɚɲɬɢɬɢ 
ɧɚ ɦɟɻɭɧɚɪɨɞɧɨɦ ɧɢɜɨɭ� ɞɨɧɨɫɟʄɢ ɞɨɤɭɦɟɧɬɟ ɤɨʁɢ ʄɟ ɩɨɛɨʂɲɚɬɢ ɫɬɚɬɭɫ ɞɟɰɟ� 
Ɍɚɤɨɻɟ� ɦɟɻɭɧɚɪɨɞɧɢ ɦɟɯɚɧɢɡɦɢ� ɤɨʁɢ ɫɜɨʁɢɦ ɫɬɚɜɨɜɢɦɚ ɭɬɢɱɭ ɧɚ ɦɟɻɭɧɚɪɨɞɧɭ 
ɡɚʁɟɞɧɢɰɭ� ɞɨɩɪɢɧɟɥɢ ɫɭ ɬɚɤɨ ɲɬɨ ɫɭ ɤɪɟɢɪɚɥɢ ɧɨɜɚ ɩɪɚɜɢɥɚ ɭɡ ɩɨɦɨʄ ɤɨʁɢɯ ɫɟ 
ɨɛɟɡɛɟɻɭʁɟ ɩɨɥɨɠɚʁ ɞɟɰɟ� ɇɚ ɩɪɢɦɟɪ� ɫɦɚɬɪɚ ɫɟ ɞɚ ɩɪɢɫɢɥɧɚ ɪɟɝɪɭɬɚɰɢʁɚ ɞɟɰɟ 
ɦɥɚɻɢɯ ɨɞ �� ɝɨɞɢɧɚ ɢ ʃɢɯɨɜɨ ɭɤʂɭɱɢɜɚʃɟ ɭ ɨɪɭɠɚɧɢ ɫɭɤɨɛ ɩɪɟɞɫɬɚɜʂɚ ʁɟɞɚɧ 
ɨɞ ɧɚʁɝɨɪɢɯ ɨɛɥɢɤɚ ɞɟɱɢʁɟɝ ɪɚɞɚ� ɋɚ ɞɪɭɝɟ ɫɬɪɚɧɟ� ɚɧɝɚɠɨɜɚʃɟ ɞɟɰɟ ɦɥɚɻɢɯ ɨɞ 
�5 ɝɨɞɢɧɚ ɩɪɟɞɫɬɚɜʂɚ ɪɚɬɧɢ ɡɥɨɱɢɧ ɭ ɫɤɥɚɞɭ ɫɚ ɦɧɨɝɨɛɪɨʁɧɢɦ ɦɟɻɭɧɚɪɨɞɧɢɦ 
ɞɨɤɭɦɟɧɬɢɦɚ� ɤɚɨ ɲɬɨ ʁɟ Ɋɢɦɫɤɢ ɫɬɚɬɭɬ Ɇɟɻɭɧɚɪɨɞɧɨɝ ɤɪɢɜɢɱɧɨɝ ɫɭɞɚ�  

Кʂучне речи� ɞɟɰɚ� ɦɟɻɭɧɚɪɨɞɧɨ ɯɭɦɚɧɢɬɚɪɧɨ ɩɪɚɜɨ� ɨɪɭɠɚɧɢ ɫɭɤɨɛɢ. 
 

�� ɍȼɈȾ 
 
ɍɩɨɬɪɟɛɚ ɫɢɥɟ ʁɟ ɡɚɛɪɚʃɟɧɚ ɉɨɜɟʂɨɦ ɍʁɟɞɢʃɟɧɢɯ ɧɚɰɢʁɚ ɢ ɨɧɚ 

ɩɪɟɞɫɬɚɜʂɚ ɤɨɝɟɧɬɧɨ ɩɪɚɜɧɨ ɩɪɚɜɢɥɨ� ɍɤɨɥɢɤɨ ɞɨ ɨɪɭɠɚɧɨɝ ɫɭɤɨɛɚ ɢɩɚɤ ɞɨɻɟ� 
ɩɨɬɪɟɛɧɨ ʁɟ ɞɚ ɫɟ ɨɧ ɭ ɲɬɨ ɜɟʄɨʁ ɦɟɪɢ ɯɭɦɚɧɢɡɭʁɟ� ɨɞɧɨɫɧɨ ɞɚ ɫɟ ɡɚɲɬɢɬɟ 
ɨɫɧɨɜɧɚ ɩɪɚɜɚ ɩɪɢɩɚɞɧɢɤɚ ɫɭɤɨɛʂɟɧɢɯ ɫɬɪɚɧɚ� ɤɚɨ ɢ ɰɢɜɢɥɚ� Ɉɪɭɠɚɧɢ ɫɭɤɨɛɢ 
ɧɟɫɭɦʃɢɜɨ ɨɫɬɚɜʂɚʁɭ ɡɚ ɫɨɛɨɦ ɪɚɡɥɢɱɢɬɟ ɩɨɫɥɟɞɢɰɟ� ɇɟɤɟ ɨɞ ʃɢɯ ɢɦɚʁɭ ɥɚɤɲɟ� 

 
* ɋɬɭɞɟɧɬ ɞɨɤɬɨɪɫɤɢɯ ɫɬɭɞɢʁɚ� ɉɪɚɜɧɢ ɮɚɤɭɥɬɟɬ ɍɧɢɜɟɪɡɢɬɟɬɚ ɭ ɇɨɜɨɦ ɋɚɞɭ� 
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ɧɟɤɟ ɬɟɠɟ ɞɟʁɫɬɜɨ ɩɚ ɢ ɭ ɡɚɜɢɫɧɨɫɬɢ ɨɞ ɬɨɝɚ ɨɞɪɟɻɟɧɟ ɤɚɬɟɝɨɪɢʁɟ ɥɢɰɚ ɩɨɝɚɻɚʁɭ 
ɧɚ ɫɩɟɰɢɮɢɱɚɧ ɧɚɱɢɧ� ɚ ɬɨ ɫɭ ɭɩɪɚɜɨ ɞɟɰɚ� Ɂɚɬɨ ɬɢɦ ɥɢɰɢɦɚ ɬɪɟɛɚ ɞɚ ɫɟ ɩɨɫɜɟɬɢ 
ɜɟʄɚ ɩɚɠʃɚ ʁɟɪ ɨɞɪɟɻɟɧɢ ɫɬɟɩɟɧ ɡɚɲɬɢɬɟ ɩɨɫɬɨʁɢ� ɚɥɢ ɨɧ ɧɢʁɟ ɞɨɜɨʂɚɧ ɢ ɬɪɟɛɚ 
ɝɚ ɤɨɧɫɬɚɧɬɧɨ ɩɨɛɨʂɲɚɜɚɬɢ� Ɇɟɯɚɧɢɡɦɢ ɭɧɚɩɪɟɻɢɜɚʃɚ ɞɟɱʁɟ ɡɚɲɬɢɬɟ ʁɟɫɭ 
ɦɟɻɭɧɚɪɨɞɧɢ ɞɨɤɭɦɟɧɬɢ ɤɨʁɢ ɞɚɬɢɪɚʁɭ ʁɨɲ ɨɞ ��4�� ɝɨɞɢɧɟ ɢ ɤɨʁɢ ɫɜɨʁɟ 
ɩɨɫɬɨʁɚʃɟ ɨɩɪɚɜɞɚɜɚʁɭ ɱɢʃɟɧɢɰɨɦ ɞɚ ɞɟɰɚ ɢɦɚʁɭ ɫɩɟɰɢɮɢɱɚɧ ɩɨɥɨɠɚʁ ɭ 
ɞɪɭɲɬɜɭ ɢ ɞɚ ɫɭ ɩɨɫɟɛɧɨ ɪɚʃɢɜɢ� ɍ ɞɪɭɝɨʁ ɩɨɥɨɜɢɧɢ XX ɜɟɤɚ ɞɨɧɟɬɟ ɫɭ 
ɤɨɧɜɟɧɰɢʁɟ ɢɡ ɨɛɥɚɫɬɢ ʂɭɞɫɤɢɯ ɩɪɚɜɚ ɢ ɦɟɻɭɧɚɪɨɞɧɨɝ ɯɭɦɚɧɢɬɚɪɧɨɝ ɩɪɚɜɚ� 
ɤɨʁɟ ɩɨɞɢɠɭ ɧɢɜɨ ɡɚɲɬɢɬɟ ɞɟɰɟ� ɤɚɤɨ ɭ ɨɪɭɠɚɧɢɦ ɫɭɤɨɛɢɦɚ� ɬɚɤɨ ɢ ɜɚɧ ʃɢɯ�  

ɍ ɨɜɨɦ ɪɚɞɭ ɩɨɫɟɛɧɚ ɩɚɠʃɚ ɛɢʄɟ ɩɨɫɜɟʄɟɧɚ ɚɧɚɥɢɡɢ ɨɜɢɯ ɩɪɚɜɢɥɚ ɤɨʁɚ 
ɫɟ ɩɪɢɦɟʃɭʁɭ ɭ ɨɪɭɠɚɧɢɦ ɫɭɤɨɛɢɦɚ ɢ ɢɦɚʁɭ ɨɞɪɟɻɟɧɟ ɩɨɫɟɛɧɨɫɬɢ ɭ ɨɞɧɨɫɭ ɧɚ 
ɨɩɲɬɭ ɡɚɲɬɢɬɭ ɩɪɚɜɚ ɞɟɰɟ� Ɍɚɤɨɻɟ� ɭ ɪɚɞɭ ʄɟ ɛɢɬɢ ɩɪɢɤɚɡɚɧɚ ɧɚʁɜɚɠɧɢʁɚ 
ɩɪɟɫɭɞɚ ɢɡ ɨɜɟ ɨɛɥɚɫɬɢ� ɚ ɤɨʁɚ ɛɢ ɬɪɟɛɚɥɨ ɞɚ ɩɪɟɞɫɬɚɜʂɚ ɭɜɨɞ ɭ ɟɮɢɤɚɫɧɢʁɭ 
ɦɟɻɭɧɚɪɨɞɧɭ ɤɪɢɜɢɜɢɱɧɨɩɪɚɜɧɭ ɡɚɲɬɢɬɭ ɞɟɰɟ ɢ ɩɪɨɰɟɫɭɢɪɚʃɚ� ɧɚ 
ɦɟɻɭɧɚɪɨɞɧɨɦ ɩɥɚɧɭ� ɥɢɰɚ ɨɞɝɨɜɨɪɧɢɯ ɡɚ ʃɢɯɨɜɨ ɤɪɲɟʃɟ� ɉɨɫɟɛɧɨ ɩɨɝɥɚɜʂɟ 
ɪɚɞɚ ʄɟ ɨɛɭɯɜɚɬɢɬɢ ɭɝɪɨɠɟɧɨɫɬ ɩɪɚɜɚ ɞɟɰɟ ɭ ɨɪɭɠɚɧɢɦ ɫɭɤɨɛɢɦɚ ɢ ɬɨ ɫɚɦɨ 
ɩɨʁɟɞɢɧɟ ɚɫɩɟɤɬɟ ɲɬɟɬɧɢɯ ɩɨɫɥɟɞɢɰɚ ɨɜɢɯ ɫɭɤɨɛɚ ɩɨ ɞɟɰɭ� ɇɚ ɬɚʁ ɧɚɱɢɧ� 
ɫɚɝɥɟɞɚɜɚʃɟɦ ɩɨɡɢɬɢɜɧɨɩɪɚɜɧɢɯ ɪɟɲɟʃɚ ɭ ɦɟɻɭɧɚɪɨɞɧɨɦ ɩɪɚɜɭ ɢ ɧɚɤɨɧ 
ʃɢɯɨɜɟ ɚɧɚɥɢɡɟ� ɦɨɝɭʄɟ ʁɟ ɢ ɩɪɟɞɥɨɠɢɬɢ ɧɟɤɚ ɧɨɜɚ ɪɟɲɟʃɚ ɤɨʁɢɦɚ ɛɢ ɫɟ 
ɭɧɚɩɪɟɞɢɥɚ ɡɚɲɬɢɬɚ ɞɟɰɚ ɭ ɨɪɭɠɚɧɢɦ ɫɭɤɨɛɢɦɚ� 
 

��    ɁȺɒɌɂɌȺ ɉɊȺȼȺ ɍ ɆȿȭɍɇȺɊɈȾɇɂɆ ȾɈɄɍɆȿɇɌɂɆȺ 
 

 Ʉɚɤɨ ɫɟ ɩɨɜɟʄɚɜɚ ɛɪɨʁɚ ɨɪɭɠɚɧɢɯ ɫɭɤɨɛɚ ɲɢɪɨɦ ɫɜɟɬɚ� ɬɚɤɨ ɫɟ ɢ 
ɩɨɜɟʄɚɜɚ ɛɪɨʁ ɞɟɰɟ ɤɨʁɚ ɫɭ ʃɢɯɨɜɟ ɠɪɬɜɟ ɱɚɤ ɢ ɭ ɞɚɧɚɲʃɟ ɜɪɟɦɟ� ȼɟɥɢɤɢ ɛɪɨʁ 
ɞɟɰɟ ʁɟ ɭɤʂɭɱɟɧ ɭ ɫɭɤɨɛɟ ɫɚ ʁɟɞɧɟ ɫɬɪɚɧɟ� ɚ ɫɚ ɞɪɭɝɟ ɫɬɪɚɧɟ ɨɧɢ ɬɪɩɟ ɧɚɫɢʂɟ� 
ɛɢɜɚʁɭ ɭɛɢʁɟɧɢ ɢɥɢ ɩɚɤ ɧɟɦɚʁɭ ɩɪɚɜɨ ɧɚ ɨɛɪɚɡɨɜɚʃɟ�1 Ɍɚɤɨɻɟ� ɨɩɪɚɜɞɚɧɨɫɬ 
ɞɨɞɚɬɧɟ ɡɚɲɬɢɬɟ ɩɨɫɟɛɧɨ ɞɟɰɟ ɩɪɨɢɡɢɥɚɡɢ ɢɡ ɮɢɡɢɱɤɟ ɭɝɪɨɠɟɧɨɫɬɢ ɞɟɰɟ ɢ 
ʃɢɯɨɜɟ ɪɟɥɚɬɢɜɧɟ ɟɤɨɧɨɦɫɤɟ� ɩɨɥɢɬɢɱɤɟ ɢ ɜɨʁɧɟ ɧɟɦɨʄɢ ɭ ɫɢɬɭɚɰɢʁɚɦɚ 
ɨɪɭɠɚɧɨɝ ɫɭɤɨɛɚ�2 ɉɨɫɬɨʁɟ ɦɢɲʂɟʃɚ ɞɚ ʁɟ ɡɚɲɬɢɬɚ ɞɟɰɟ ɨɞ ɩɨɫɥɟɞɢɰɚ 
ɨɪɭɠɚɧɢɯ ɫɭɤɨɛɚ ɦɨɪɚɥɧɢ ɢɦɩɟɪɚɬɢɜ� ɩɪɚɜɧɚ ɨɞɝɨɜɨɪɧɨɫɬ ɢ ɩɢɬɚʃɟ 

 
1 Statement of the Prosecutor of the International Criminal Court, Mrs Fatou Bensouda, on 
the International Day against the use of Child Soldiers: “Children are especially vulnerable. 
:H PXVW DFW WR SURWHFW WKHP´� ɞɨɫɬɭɩɧɨ ɧɚ� KWWSV���ZZZ�LFF-
cpi.int/Pages/item.aspx?name=200212-otp-statement-child-VROGLHUV� ɩɨɫɟʄɟɧɨ ɞɚɧɚ 
����0��0��� ɝɨɞɢɧɟ� 
2 K. Hanson, “International Children’s Rights and Armed Conflict, Human Rights and 
International Legal Disclosure, No. 40, 2011, 44. 
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ɦɟɻɭɧɚɪɨɞɧɨɝ ɦɢɪɚ ɢ ɛɟɡɛɟɞɧɨɫɬɢ�3 Ɋɚɡɜɨʁɟɦ ɦɟɻɭɧɚɪɨɞɧɨɝ ɩɪɚɜɚ ʁɚɜɢɥɚ ɫɟ 
ɩɨɬɪɟɛɚ ɡɚ ɡɚɲɬɢɬɨɦ ɞɟɰɟ ɧɚ ʁɟɞɧɨɦ ɜɢɲɟɦ ɧɢɜɨɭ� ɚɥɢ ɫɟ ʃɢɯɨɜɚ ɡɚɲɬɢɬɚ ɧɚ 
ɦɟɻɭɧɚɪɨɞɧɨɦ ɩɥɚɧɭ ɞɨɜɨɞɢ ɭ ɩɢɬɚʃɟ�4 
 ɇɚʁɜɚɠɧɢʁɢ ɢɡɜɨɪɢ ɩɪɚɜɚ ɤɨʁɢ ɫɟ ɛɚɜɟ ɨɜɨɦ ɩɪɨɛɥɟɦɚɬɢɤɨɦ ɫɭ ɨɛɢɱɚʁɧɨ 
ɯɭɦɚɧɢɬɚɪɧɨ ɩɪɚɜɨ� ɀɟɧɟɜɫɤɟ ɤɨɧɜɟɧɰɢʁɟ ɢ Ⱦɨɞɚɬɧɢ ɩɪɨɬɨɤɨɥɢ� Ʉɨɧɜɟɧɰɢʁɚ ɨ 
ɩɪɚɜɢɦɚ ɞɟɬɟɬɚ�5 Ɋɢɦɫɤɢ ɋɬɚɬɭɬ Ɇɟɻɭɧɚɪɨɞɧɨɝ ɤɪɢɜɢɱɧɨɝ ɫɭɞɚ�6 Ɋɟɡɨɥɭɰɢʁɚ 
��6� ɋɚɜɟɬɚ ɛɟɡɛɟɞɧɨɫɬɢ ɍʁɟɞɢʃɟɧɢɯ ɧɚɰɢʁɚ� Ⱥɮɪɢɱɤɚ ɩɨɜɟʂɚ ɨ ɩɪɚɜɢɦɚ ɢ 
ɞɨɛɪɨɛɢɬɢ ɞɟɬɟɬɚ�7 Ɋɟɡɨɥɭɰɢʁɚ ɋɚɜɟɬɚ ɛɟɡɛɟɞɧɨɫɬɢ ɜɚɠɧɚ ʁɟ ʁɟɪ ʁɟ ɭɫɬɚɧɨɜɢɥɚ 
ɲɟɫɬ ɝɪɭɛɢɯ ɤɪɲɟʃɚ ɩɪɚɜɚ ɞɟɰɟ ɭ ɬɨɤɭ ɨɪɭɠɚɧɢɯ ɫɭɤɨɛɚ� Ɉɧɢ ɫɟ ɨɞɧɨɫɟ ɧɚ 
ɭɛɢʁɚʃɟ ɢ ɫɚɤɚʄɟʃɟ ɞɟɰɟ� ɪɟɝɪɭɬɨɜɚʃɟ ɢɥɢ ɤɨɪɢɲʄɟʃɟ ɞɟɰɟ ɤɚɨ ɜɨʁɧɢɤɟ� 
ɫɟɤɫɭɚɥɧɨ ɧɚɫɢʂɟ ɧɚɞ ɞɟɰɨɦ� ɧɚɩɚɞɟ ɧɚ ɲɤɨɥɟ ɢ ɛɨɥɧɢɰɟ ɢ ɭɫɤɪɚʄɢɜɚʃɟ 
ɯɭɦɚɧɢɬɚɪɧɨɝ ɩɪɢɫɬɭɩɚ ɞɟɰɢ�8 ɒɬɚɜɢɲɟ� ɢɫɬɚɤɧɭɬɨ ʁɟ ɞɚ ɡɚɛɪɚɧɚ ɧɚɫɢʂɚ ɧɚɞ 
ɰɢɜɢɥɢɦɚ� ɭɤʂɭɱɭʁɭʄɢ ɞɟɰɭ� ɚ ɩɨɫɟɛɧɨ ɡɚɛɪɚɧɚ ɭɛɢɫɬɜɚ� ɫɚɤɚʄɟʃɚ� ɨɤɪɭɬɧɨɝ 
ɩɨɫɬɭɩɚʃɚ ɢ ɦɭɱɟʃɚ ɩɪɟɞɫɬɚɜʂɚ ɧɚɱɟɥɨ ɦɟɻɭɧɚɪɨɞɧɨɝ ɨɛɢɱɚʁɧɨɝ ɩɪɚɜɚ� ɤɨʁɟ 
ɢɦɚ ɭɧɢɜɟɪɡɚɥɧɭ ɩɪɢɦɟɧɭ�9 ɚ ɨɞɧɨɫɢ ɫɟ ɧɚ ɫɜɟ ɫɢɬɭɚɰɢʁɟ ɨɪɭɠɚɧɢɯ ɫɭɤɨɛɚ�10 
Ɂɚʁɟɞɧɢɱɤɢ ɱɥɚɧ 3 ɀɟɧɟɜɫɤɢɯ ɤɨɧɜɟɧɰɢʁɚ� ɤɨʁɢ ʁɟ ɢɡɜɨɪ ɨɜɟ ɡɚɲɬɢɬɟ� ɧɟ 
ɞɨɡɜɨʂɚɜɚ ɢɡɭɡɟɬɤɟ ɢ ɨɛɚɜɟɡɭʁɭʄɢ ʁɟ ɢ ɡɚ ɜɥɚɞɢɧɟ ɨɪɭɠɚɧɟ ɫɧɚɝɟ ɢ ɡɚ ɧɟɞɪɠɚɜɧɟ 
ɨɪɭɠɚɧɟ ɝɪɭɩɟ�11 Ɉɜɢɦ ɱɥɚɧɨɦ ɫɟ ɞɟɰɢ ɝɚɪɚɧɬɭʁɟ ɩɪɚɜɨ ɞɚ ɫɟ ɩɪɟɦɚ ʃɢɦɚ ɦɚɤɚɪ 

 
3 The Six Grave Violations Against Children During Armed Conflict: The Legal Foundation, 
ɞɨɫɬɭɩɧɨ ɧɚ https://childrenandarmedconflict.un.org/publications/WorkingPaper-
1_SixGraveViolationsLegalFoundation.pdf� ɩɨɫɟʄɟɧɨ ɞɚɧɚ ����0��0��� ɝɨɞɢɧɟ� 
4 S. Maslen, S. Islamshah, „Revolution not Evolution: Protecting the rights of children in 
armed conflict in the new millennium, Children’s Rights in Conflict and Peace“, The Society 
for International Development, SAGE Publications, London, 2000, 28. 
5 Convention on the Rights of the Child - Ʉɨɧɜɟɧɰɢʁɚ ɨ ɩɪɚɜɢɦɚ ɞɟɬɟɬɚ� 8QLWHG 1DWLRQV� 
General Assembly Resolution 44/25, 20 November 1989. 
6 The Rome Statute of the International Criminal Court - Ɋɢɦɫɤɢ ɋɬɚɬɭɬ� 5RPH� �� July 
1998. 
7 0� -RQþLü� Ä=DãWLWD SRVHEQLK NDWHJRULMD OLFD X RUXåDQLP VXNRELPD³, Biblid Vol. LXVI, br. 
3-4, 2014, 310. 
8 The Six Grave Violations Against Children During Armed Conflict, op.cit., 14. 
9 -�Ɇ� +HFNDHUWV� /� 'RVZDOG-Beck, Customary International Humanitarian Law, Vol. I: 
Rules, Cambridge, 2005, 195. 
10 Security Council Resolution 1261 - Ɋɟɡɨɥɭɰɢʁɚ ɋɚɜɟɬɚ ɛɟɡɛɟɞɧɨɫɬɢ ��6�� 8QLWHG 
Nations, adopted by the Security Council an its 4037th meeting, on 25 August 1999.  
11 Geneva Convention for the Amelioration of the Condition of the Wounded and Sick in 
Armed Forces in the Field of 12 August 1949 - ɀɟɧɟɜɫɤɚ ɤɨɧɜɟɧɰɢʁɚ ɨ ɩɨɛɨʂɲɚʃɭ 
ɩɨɥɨɠɚʁɚ ɪɚʃɟɧɢɤɚ ɢ ɛɨɥɟɫɧɢɤɚ ɭ ɨɪɭɠɚɧɢɦ ɫɭɤɨɛɢɦɚ� ɱɥɚɧ 3� *HQHYD &RQYHQWLRQ IRU 
the Amelioration of the Condition of the Wounded, Sick and Shipwrecked Members of 
Armed Forces at Sea of 12 August 1949 - ɀɟɧɟɜɫɤɚ ɤɨɧɜɟɧɰɢʁɚ ɨ ɩɨɛɨʂɲɚʃɭ ɩɨɥɨɠɚʁɚ 
ɪɚʃɟɧɢɤɚ� ɛɨɥɟɫɧɢɤɚ ɢ ɛɪɨɞɨɥɨɦɧɢɤɚ ɨɪɭɠɚɧɢɯ ɫɧɚɝɚ ɧɚ ɦɨɪɭ� ɱɥɚɧ 3� *HQHYD 
Convention relative to the Treatment of Prisoners of War of 12 August 1949 - ɀɟɧɟɜɫɤɚ 
ɤɨɧɜɟɧɰɢʁɚ ɩɨɫɬɭɩɚʃɭ ɫɚ ɪɚɬɧɢɦ ɡɚɪɨɛʂɟɧɢɰɢɦɚ� ɱɥɚɧ 3� *HQHYD &RQYHQWLRQ UHODWLYH WR 
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ɩɨɫɬɭɩɚ ɯɭɦɚɧɨ� ɤɚɨ ɢ ɞɚ ʃɢɯɨɜɢ ɠɢɜɨɬɢ ɢ ɥɢɱɧɨɫɬ ɧɟ ɛɢ ɬɪɟɛɚɥɢ ɞɚ ɛɭɞɭ 
ɩɪɟɞɦɟɬ ɧɚɫɢʂɚ ɧɢɬɢ ɨɤɪɭɬɧɨɝ ɩɨɫɬɭɩɚʃɚ�12 ɂɩɚɤ� ɩɨɫɬɨʁɟ ɢ ɫɬɪɭɱʃɚɰɢ ɤɨʁɢ 
ɫɦɚɬɪɚʁɭ ɞɚ ɱɥɚɧ 3 ɨɜɢɯ Ʉɨɧɜɟɧɰɢʁɟ ɩɪɟɞɫɬɚɜʂɚ ɧɟɚɞɟɤɜɚɬɧɭ ɡɚɲɬɢɬɭ 
ɯɭɦɚɧɢɬɚɪɧɢɯ ɩɪɚɜɚ ɭ ɨɪɭɠɚɧɢɦ ɫɭɤɨɛɢɦɚ� ɨɞɧɨɫɧɨ ɡɚɲɬɢɬɭ ɞɟɰɟ�13  
 

���� ɀɟɧɟɜɫɤɟ ɤɨɧɜɟɧɰɢʁɟ ɢ ɞɨɞɚɬɧɢ ɉɪɨɬɨɤɨɥɢ 
 
 ɀɟɧɟɜɫɤɟ ɤɨɧɜɟɧɰɢʁɟ� ɨɞɧɨɫɧɨ ɠɟɧɟɜɫɤɨ ɩɪɚɜɨ� ɫɦɚɬɪɚʁɭ ɫɟ ɨɩɲɬɢɦ 
ɧɨɪɦɚɬɢɜɧɢɦ ɨɤɜɢɪɨɦ ɤɨʁɢ ɫɟ ɬɢɱɭ ɩɨɥɨɠɚʁɚ ɞɟɰɟ ɢ ʃɢɯɨɜɨɦ ɡɚɲɬɢɬɨɦ ɧɚ 
ɦɟɻɭɧɚɪɨɞɧɨɦ ɧɢɜɨɭ�14 Ɉɫɧɨɜɧɚ ɡɚɲɬɢɬɚ ɝɚɪɚɧɬɭʁɟ ɫɟ ɩɨʁɟɞɢɧɢɦ ɱɥɚɧɨɜɢɦɚ� 
ɤɚɨ ɲɬɨ ʁɟ� ɧɚ ɩɪɢɦɟɪ� ɱɥɚɧ �4 ɤɨʁɢ ɩɪɨɩɢɫɭʁɟ ɞɚ ɫɟ ɧɚɩɪɚɜɟ ɨɞɪɟɻɟɧɟ ɛɟɡɛɟɞɧɟ 
ɡɨɧɟ� ɦɟɫɬɚ ɧɚ ɤɨʁɢɦɚ ɛɢ ɪɚʃɟɧɢ� ɛɨɥɟɫɧɢ� ɞɟɰɚ ɢɫɩɨɞ �5 ɝɨɞɢɧɚ� ɢɬɞ� ɛɢɥɢ 
ɫɦɟɲɬɟɧɢ� Ɍɚɤɨɻɟ� ɱɥɚɧ 3� ʁɟ ɜɚɠɚɧ ʁɟɪ ɫɟ ɫɬɪɚɧɚ ɞɟɰɚ ɦɥɚɻɚ ɢɫɩɨɞ �5 ɝɨɞɢɧɚ 
ɢ ɦɚʁɤɟ ɫɚ ɞɟɰɨɦ ɦɥɚɻɨɦ ɨɞ � ɝɨɞɢɧɚ ɢɡʁɟɞɧɚɱɭʁɭ ɫɚ ɞɪɠɚɜʂɚɧɢɦɚ ɞɨɦɚʄɟ 
ɞɪɠɚɜɟ� ɨɞɧɨɫɧɨ ɨɧɢ ɢɦɚʁɭ ³ɫɩɟɰɢʁɚɥɚɧ ɩɨɥɨɠɚʁ´�15  
 ɋɚ ɞɪɭɝɟ ɫɬɪɚɧɟ� ɩɨɪɟɞ ɦɧɨɝɨɛɪɨʁɧɢɯ ɱɥɚɧɨɜɚ ɫɚɦɢɯ ɀɟɧɟɜɫɤɢɯ 
ɤɨɧɜɟɧɰɢʁɚ� ɤɨɪɚɤ ɞɚʂɟ ɩɪɟɞɫɬɚɜʂɚʁɭ Ⱦɨɞɚɬɧɢ ɩɪɨɬɨɤɨɥɢ�16 ɉɚ ɫɟ ɬɚɤɨ� ɱɥɚɧɨɦ 
�� ɫɬɚɜ � Ⱦɨɞɚɬɧɨɝ ɉɪɨɬɨɤɨɥɚ I ɩɪɨɩɢɫɭʁɟ ɞɚ ɫɭ ɞɪɠɚɜɟ ɭɝɨɜɨɪɧɢɰɟ ɞɭɠɧɟ ɞɚ 
ɩɪɟɞɭɡɦɭ ɫɜɟ ɦɟɪɟ ɤɚɤɨ ɞɟɰɚ ɤɨʁɚ ɧɢɫɭ ɧɚɜɪɲɢɥɚ �5 ɝɨɞɢɧɚ ɧɟ ɛɢ ɞɢɪɟɤɬɧɨ 
ɭɱɟɫɬɜɨɜɚɥɚ ɭ ɫɭɤɨɛɢɦɚ� ɚɥɢ ɱɚɤ ɢ ɞɚ ɞɨ ɬɨɝɚ ɞɨɻɟ� ɨɧɢ ɢ ɞɚʂɟ ɬɪɟɛɚ ɞɚ ɭɠɢɜɚʁɭ 
ɩɨɫɟɛɧɭ ɡɚɲɬɢɬɭ� ɛɟɡ ɨɛɡɢɪɚ ɧɚ ɬɨ ɞɚ ɥɢ ɫɭ ɪɚɬɧɢ ɡɚɪɨɛʂɟɧɢɰɢ�17 ɂɡ ɬɨɝ 
ɪɚɡɥɨɝɚ� ɦɨɠɟ ɫɟ ɪɟʄɢ ɞɚ ʁɟ ɧɚɦɟɪɚ ɚɭɬɨɪɚ ɱɥɚɧɚ �� ɫɬɚɜɚ � ɞɚ ɞɟɰɭ ɦɥɚɻɭ ɨɞ �5 
ɝɨɞɢɧɚ ɡɚɞɪɠɢ ɜɚɧ ɨɪɭɠɚɧɨɝ ɫɭɤɨɛɚ� ɤɚɨ ɢ ɞɚ ɨɞ ʃɢɯ ɧɟ ɬɪɟɛɚɥɨ ɡɚɯɬɟɜɚɬɢ ɞɚ 
ɜɪɲɟ ɨɞɪɟɻɟɧɟ ɭɫɥɭɝɟ� ɤɚɨ ɲɬɨ ʁɟ ɩɪɢɤɭɩʂɚʃɟ ɢ ɩɪɟɧɨɲɟʃɟ ɢɧɮɨɪɦɚɰɢʁɚ ɭ 

 
the Protection of Civilian Persons in Time of War of 12 August 1949 - ɀɟɧɟɜɫɤɚ ɤɨɧɜɟɧɰɢʁɚ 
ɨ ɡɚɲɬɢɬɢ ɝɪɚɻɚɧɫɤɢɯ ɥɢɰɚ ɡɚ ɜɪɟɦɟ ɪɚɬɚ� ɱɥɚɧ 3�  
12 D. Plattner, “The Protection of Children in international humanitarian law”, International 
Review of Red Cross, No. 240, 1984, 140. 
13 C. Cantrell, “Civilian Protection”, International Law Journal, No. 11, 1976, 310; C.C. 
Maher, “The Protection of Children in Armed Conflict: A Human Rights Analysis of the 
Protection Afforded to Children in Warfare”, Boston College Third World Law Review, No. 
2, 1989, 303. 
14 S. Singer, “The protection of children during armed conflict”, International Review of Red 
Cross, No. 252, 1986, 136. 
15 R.K. Dixit, “Special Protection of Children During Armed Conflicts Under the Geneva 
Convention Regime”, ISIL Yearbook of International Humanitarian and Refugee Law, No. 
2, 2001, 17.  
16 J. Kupper, “International Law Concerning Child Civilians in Armed Conflicts”, Clarendon 
Press, Vol. 92, 1997, 802. 
17 Protocol Additional to the Geneva Conventions of 12 August 1949, and relating to the 
Protection of Victims of International Armed Conflicts - Ⱦɨɞɚɬɧɢ ɩɪɨɬɨɤɨɥ ɭɡ ɀɟɧɟɜɫɤɟ 
ɤɨɧɜɟɧɰɢʁɟ ɨɞ ��� ɚɜɝɭɫɬɚ ��4�� ɝɨɞɢɧɟ ɨ ɡɚɲɬɢɬɢ ɠɪɬɚɜɚ ɧɟɦɟɻɭɧɚɪɨɞɧɢɯ ɨɪɭɠɚɧɢɯ 
ɫɭɤɨɛɚ - Ⱦɨɞɚɬɧɢ ɉɪɨɬɨɤɨɥ ,� � -XQH ����� ɱɥɚɧ �� ����  
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ɜɨʁɧɟ ɫɜɪɯɟ� ɬɪɚɧɫɩɨɪɬ ɨɪɭɠʁɚ ɢ ɦɭɧɢɰɢʁɟ ɢɥɢ ɨɛɟɡɛɟɻɢɜɚʃɟ ɡɚɥɢɯɚ�18 Ɍɚɤɨɻɟ� 
ɨɜɢɦ ɉɪɨɬɨɤɨɥɨɦ ɫɟ ɩɪɟɞɜɢɻɚ ɞɚ ɫɟ ɫɦɪɬɧɚ ɤɚɡɧɚ ɧɟʄɟ ɩɪɢɦɟʃɢɜɚɬɢ ɩɪɟɦɚ 
ɨɫɨɛɚɦɚ ɦɥɚɻɢɦ ɨɞ �� ɝɨɞɢɧɚ�19 
 Ⱦɨɞɚɬɧɢ ɉɪɨɬɨɤɨɥ II ɡɧɚɱɚʁɚɧ ʁɟ ɢɡ ɪɚɡɥɨɝɚ ɲɬɨ ɩɪɨɩɢɫɭʁɟ ɩɨɥɚɡɧɟ 
ɝɚɪɚɧɰɢʁɟ ɩɨɫɬɭɩɚʃɚ ɩɪɟɦɚ ɥɢɰɢɦɚ ɤɨʁɚ ɧɟ ɭɱɟɫɬɜɭʁɭ ɭ ɫɭɤɨɛɢɦɚ�20 ɲɬɨ ɡɧɚɱɢ 
ɞɚ ɫɟ ɢ ɨɧ ɫɚɫɬɨʁɢ ɢɡ ɧɢɡɚ ɨɞɪɟɞɛɢ ɤɨʁɟ ɫɟ ɨɞɧɨɫɟ ɧɚ ɡɚɲɬɢɬɭ ɞɟɰɟ ɭ ɨɪɭɠɚɧɢɦ 
ɫɭɤɨɛɢɦɚ�21 ɑɥɚɧ 4 ɫɬɚɜ 3 �ɛ� ɭɬɜɪɻɭʁɟ ɞɚ ɞɟɰɚ ɢɫɩɨɞ �5 ɝɨɞɢɧɚ ³ɧɟʄɟ ɛɢɬɢ 
ɪɟɝɪɭɬɨɜɚɧɚ ɭ ɨɪɭɠɚɧɟ ɫɧɚɝɟ ɢɥɢ ɝɪɭɩɟ� ɧɢɬɢ ʄɟ ɢɦ ɫɟ ɞɨɡɜɨɥɢɬɢ ɞɚ ɭɱɟɫɬɜɭʁɭ 
ɭ ɧɟɩɪɢʁɚɬɟʂɫɬɜɢɦɚ�´22 Ɍɚɤɨɻɟ� ɢɫɬɢ ɱɥɚɧ ɫɟ ɫɚɫɬɨʁɢ ɨɞ ɦɟɪɚ ɩɨɦɨʄɢ� 
ɜɚɫɩɢɬɚʃɚ� ɩɪɭɠɚʃɚ ɧɟɝɟ� ɢɬɞ�23 ɲɬɨ ʁɚɫɧɨ ɭɤɚɡɭʁɟ ɧɚ ɫɥɢɱɧɨɫɬɢ ɨɞɪɟɞɛɢ ɢ 
ɦɟɪɚ ɤɨʁɟ ɩɪɨɩɢɫɭʁɟ Ⱦɨɞɚɬɧɢ ɉɪɨɬɨɤɨɥ I� Ⱥɥɢ ɫɚ ɞɪɭɝɟ ɫɬɪɚɧɟ� ɉɪɨɬɨɤɨɥ II ɧɟ 
ɤɨɪɢɫɬɢ ɪɟɱ ³ɞɢɪɟɤɬɧɨ´ - ɤɚɞɚ ɫɟ ɨɞɧɨɫɢ ɧɚ ɭɱɟɫɬɜɨɜɚʃɟ ɭ ɫɭɤɨɛɢɦɚ� ɡɚ ɪɚɡɥɢɤɭ 
ɨɞ ɉɪɨɬɨɤɨɥɚ II.24 
  

���� Ʉɨɧɜɟɧɰɢʁɚ ɨ ɩɪɚɜɢɦɚ ɞɟɬɟɬɚ 
 

 ȳɨɲ ʁɟɞɚɧ ɡɧɚɱɚʁɚɧ ɞɨɤɭɦɟɧɬ ɤɨʁɢ ɫɟ ɛɚɜɢ ɨɜɨɦ ɩɪɨɛɥɟɦɚɬɢɤɨɦ ɫɦɚɬɪɚ 
ɫɟ Ʉɨɧɜɟɧɰɢʁɚ ɨ ɩɪɚɜɢɦɚ ɞɟɬɟɬɚ ɢɡ ����� ɝɨɞɢɧɟ� Ɇɨɠɟɦɨ ɪɟʄɢ ɞɚ ɨɜɚ 
Ʉɨɧɜɟɧɰɢʁɚ ɫɥɟɞɢ ɢɫɬɚ ɩɪɚɜɢɥɚ ɤɨʁɚ ɫɟ ɨɞɧɨɫɟ ɧɚ ɩɨɥɨɠɚʁ ɢ ɡɚɲɬɢɬɭ ɞɟɰɟ ɤɚɨ 
ɲɬɨ ʁɟ ɬɨ ɩɪɨɩɢɫɚɧɨ ɍɧɢɜɟɪɡɚɥɧɨɦ ɞɟɤɥɚɪɚɰɢʁɨɦ ɨ ʂɭɞɫɤɢɦ ɩɪɚɜɢɦɚ� 
Ɇɟɻɭɧɚɪɨɞɧɢɦ ɩɚɤɬɨɦ ɨ ɝɪɚɻɚɧɫɤɢɦ ɢ ɩɨɥɢɬɢɱɤɢɦ ɩɪɚɜɢɦɚ� ɤɚɨ ɢ 
Ɇɟɻɭɧɚɪɨɞɧɢɦ ɩɚɤɬɨɦ ɨ ɟɤɨɧɨɦɫɤɢɦ� ɫɨɰɢʁɚɥɧɢɦ ɢ ɤɭɥɬɭɪɧɢɦ ɩɪɚɜɢɦɚ�25 
ɉɨɫɟɛɧɨɫɬ Ʉɨɧɜɟɧɰɢʁɟ ɨ ɩɪɚɜɢɦɚ ɞɟɬɟɬɚ ɨɝɥɟɞɚ ɫɟ ɭ ɱɢʃɟɧɢɰɢ ɞɚ ɩɪɟɞɜɢɻɚ ɞɚ 
ɞɟɬɟ ɬɪɟɛɚ ɞɚ ɭɠɢɜɚ ɩɨɫɟɛɧɭ ɡɚɲɬɢɬɭ� ɲɬɨ ɩɨɞɪɚɡɭɦɟɜɚ ɢ ɩɪɚɜɧɭ ɡɚɲɬɢɬɭ� 
ɭɡɢɦɚʁɭʄɢ ɭ ɨɛɡɢɪ ʃɟɝɨɜɭ ɧɟɡɪɟɥɨɫɬ� ɮɢɡɢɱɤɨɝ ɢ ɦɟɧɬɚɥɧɨɝ ɤɚɪɚɤɬɟɪɚ�26 Ɂɚ 

 
18 Y. Sandoz, C. Swinarski, B. Zimmermann, Commentary on Additional Protocols of 8 June 
1977 to the Geneva Conventions of 12 August 1949, Geneva: International Committee of the 
Red Cross, Martinus Nijhoff Publications, 1987, 925. 
19 Ⱦɨɞɚɬɧɢ ɉɪɨɬɨɤɨɥ ,� ɱɥɚɧ �� �5�� 
20 Protocol Additional to the Geneva Conventions of 12 August 1949, and relating to the 
Protection of Victims of Non-International Armed Conflicts - Ⱦɨɞɚɬɧɢ ɉɪɨɬɨɤɨɥ ɭɡ 
ɀɟɧɟɜɫɤɟ ɤɨɧɜɟɧɰɢʁɟ ɨɞ ��� ɚɜɝɭɫɬɚ ��4�� ɝɨɞɢɧɟ ɨ ɡɚɲɬɢɬɢ ɠɪɬɚɜɚ ɧɟɦɟɻɭɧɚɪɨɞɧɢɯ 
ɨɪɭɠɚɧɢɯ ɫɭɤɨɛɚ - Ⱦɨɞɚɬɧɢ ɉɪɨɬɨɤɨɥ ,,� � -XQH ����� ɱɥɚɧ 4� 
21 L. Moir, ɌKe /aZ oI ,nternal $rPeG &onIliFt� Cambridge University Press, 2002, 90. 
22 Ⱦɨɞɚɬɧɢ ɉɪɨɬɨɤɨɥ II� ɱɥɚɧ 4 �3��b). 
23 Ⱦɨɞɚɬɧɢ ɉɪɨɬɨɤɨɥ ,,� ɱɥɚɧ 4� 
24 Ɉ� 7ULIIWHUHU� Commentary on the Rome Statute of the International Criminal Court: 
Observer’s Notes, Beck/Hart, 2008, 470. 
25 A.J.M. Delissen, Legal Protection of Child-Combatant after the Protocols: Reaffirmation, 
Development or a Step Backwards, ɭ $�-�0� 'HOLVVHQ� *�-� Tanja, Humanitarian Law of 
Armed Conflict-Challenges Ahead: Essays in Honour of Frits Kalshoven, Martinus Nijhoff 
Publishers, 1991, 154. 
26 Ʉɨɧɜɟɧɰɢʁɚ ɨ ɩɪɚɜɢɦɚ ɞɟɬɟɬɚ� ɉɪɟɚɦɛɭɥɚ� 
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ɩɨɬɪɟɛɟ Ʉɨɧɜɟɧɰɢʁɟ� ɞɟɬɟ ʁɟ ³ɫɜɚɤɨ ʂɭɞɫɤɨ ɛɢʄɟ ɤɨʁɟ ɧɢʁɟ ɧɚɜɪɲɢɥɨ �� ɝɨɞɢɧɚ 
ɠɢɜɨɬɚ� ɭɤɨɥɢɤɨ ɫɟ� ɩɨ ɡɚɤɨɧɭ ɤɨʁɢ ɫɟ ɩɪɢɦɟʃɭʁɟ ɧɚ ɞɟɬɟ� ɩɭɧɨɥɟɬɫɬɜɨ ɧɟ ɫɬɢɱɟ 
ɪɚɧɢʁɟ�´27 ɉɨɪɟɞ ɦɧɨɝɨɛɪɨʁɧɢɯ ɱɥɚɧɨɜɚ ɤɨʁɢ ɫɟ ɨɞɧɨɫɟ ɧɚ ɦɟɪɟ ɡɚ ɡɚɲɬɢɬɭ ɞɟɰɟ� 
ʁɟɞɚɧ ɨɞ ɧɚʁɜɚɠɧɢʁɢɯ ʁɟ ɱɥɚɧ 3�� Ɉɧ ɫɟ ɨɞɧɨɫɢ ɧɚ ɨɛɚɜɟɡɟ ɞɪɠɚɜɚ ɱɥɚɧɢɰɚ ɞɚ 
ɩɨɲɬɭʁɭ ɩɪɚɜɢɥɚ ɤɨʁɚ ɫɟ ɨɞɧɨɫɟ ɧɚ ɡɚɲɬɢɬɭ ɞɟɰɟ� ɤɚɨ ɢ ɧɚ ɬɨ ɞɚ ɫɭ ɞɭɠɧɟ ɞɚ 
ɩɪɟɞɭɡɦɭ ɫɜɟ ɦɟɪɟ ɞɚ ɞɟɰɚ ɤɨʁɚ ɧɟɦɚʁɭ �5 ɝɨɞɢɧɚ ɧɢ ɧɚ ɤɨʁɢ ɧɚɱɢɧ ɧɟ ɭɱɟɫɬɜɭʁɭ 
ɞɢɪɟɤɬɧɨ ɭ ɫɭɤɨɛɢɦɚ�28 ɋɚ ɞɪɭɝɟ ɫɬɪɚɧɟ� ɨɜɚʁ ɱɥɚɧ ʁɟ ɢ ɤɪɢɬɢɤɨɜɚɧ ɢɡ ɪɚɡɥɨɝɚ 
ɲɬɨ ɤɚɨ ɦɢɧɢɦɚɥɧɭ ɫɬɚɪɨɫɧɭ ɝɪɚɧɢɰɭ ɡɚ ɭɱɟɲʄɟ ɞɟɰɟ ɭ ɧɟɩɪɢʁɚɬɟʂɫɬɜɢɦɚ ɢ 
ʃɢɯɨɜɨ ɪɟɝɪɭɬɨɜɚʃɟ ɭ ɨɪɭɠɚɧɟ ɫɧɚɝɟ ɩɨɫɬɚɜʂɚ �5 ɝɨɞɢɧɚ�29 Ɍɚɤɨɻɟ� ɫɦɚɬɪɚ ɫɟ 
ɢ ɞɚ ɱɥɚɧ 3� ɧɢʁɟ ɢɧɨɜɚɬɢɜɚɧ ɢ ɞɚ ɨɧ ɫɚɦɨ ɡɚɯɬɟɜɚ ɨɞ ɞɪɠɚɜɚ ɞɚ ɩɪɟɞɭɡɦɭ 
ɨɞɪɟɻɟɧɟ ɤɨɪɚɤɟ� ɨɞɧɨɫɧɨ ɦɟɪɟ� ɚɥɢ ɢɦ ɧɟ ɧɚɦɟʄɟ ɚɩɫɨɥɭɬɧɭ ɨɛɚɜɟɡɭ�30 ɂɡ ɬɨɝɚ 
ɫɟ ɦɨɠɟ ɡɚɤʂɭɱɢɬɢ ɞɚ ɨɧ ɩɪɨɩɢɫɭʁɟ ɜɟʄ ɩɨɡɧɚɬɢ ɦɢɧɢɦɭɦ ɡɚɲɬɢɬɟ ɩɪɚɜɚ ɞɟɰɟ� 
ɚɥɢ ɧɚ ɧɟɨɛɚɜɟɡɭʁɭʄɢ ɧɚɱɢɧ� 
 

��3� Ⱥɮɪɢɱɤɚ ɩɨɜɟʂɚ ɨ ɩɪɚɜɢɦɚ ɢ ɞɨɛɪɨɛɢɬɢ ɞɟɬɟɬɚ 
 
 Ⱥɮɪɢɱɤɚ ɩɨɜɟʂɚ ɨ ɩɪɚɜɢɦɚ ɢ ɞɨɛɪɨɛɢɬɢ ɞɟɬɟɬɚ ʁɟ ɜɚɠɚɧ ɪɟɝɢɨɧɚɥɧɢ 
ɞɨɤɭɦɟɧɬ ɢɡ ɪɚɡɥɨɝɚ ɲɬɨ ɩɪɟɞɫɬɚɜʂɚ ɦɟɻɭɧɚɪɨɞɧɢ ɭɝɨɜɨɪ ɢ ɲɬɨ ʁɟ ʃɢɦɟ 
ɩɨɦɟɪɟɧɚ ɫɬɚɪɨɫɧɚ ɝɪɚɧɢɰɚ ɡɚɲɬɢɬɟ ɞɟɰɟ�31 ɉɪɟɦɚ ɱɥɚɧɭ � ɨɜɟ ɉɨɜɟʂɟ ɞɟɬɟ ɫɟ 
ɞɟɮɢɧɢɲɟ ɤɚɨ ʂɭɞɫɤɨ ɛɢʄɟ ɤɨʁɟ ɢɦɚ ɦɚʃɟ ɨɞ �� ɝɨɞɢɧɚ�32 Ɍɚɤɨɻɟ� ɢ ɨɜɨɦ 
ɉɨɜɟʂɨɦ ʁɟ ɩɪɨɩɢɫɚɧɨ ɞɚ ɫɜɚɤɚ ɞɪɠɚɜɚ ɬɪɟɛɚ ɞɚ ɨɫɢɝɭɪɚ ɞɚ ɧɢʁɟɞɧɨ ɞɟɬɟ ɧɟ 
ɭɱɟɫɬɜɭʁɟ ɞɢɪɟɤɬɧɨ ɭ ɧɟɩɪɢʁɚɬɟʂɫɬɜɢɦɚ ɢ ɩɨɫɟɛɧɨ ɞɚ ɩɪɟɞɭɡɦɟ ɫɜɟ ɩɨɬɪɟɛɟ 
ɦɟɪɟ ɡɚɲɬɢɬɟ ɤɚɤɨ ɛɢ ɫɟ ɫɩɪɟɱɢɥɚ ɪɟɝɪɭɬɚɰɢʁɚ ɞɟɰɟ�33 ɉɨɫɟɛɧɨɫɬ ɨɜɟ ɉɨɜɟʂɟ 
ɫɟ ɨɝɥɟɞɚ ɭ ɩɪɨɩɢɫɢɜɚʃɭ ɫɬɚɪɨɫɧɟ ɝɪɚɧɢɰɟ ɞɟɰɟ ɢɫɩɨɞ �� ɝɨɞɢɧɚ ɡɚ ʃɢɯɨɜɨ 
ɪɟɝɪɭɬɨɜɚʃɟ ɭ ɩɨɪɟɻɟʃɭ ɫɚ Ʉɨɧɜɟɧɰɢʁɨɦ ɨ ɩɪɚɜɢɦɚ ɞɟɬɟɬɚ ɝɞɟ ʁɟ ɩɪɟɞɜɢɻɟɧɚ 
ɝɪɚɧɢɰɚ ɢɫɩɨɞ �5 ɝɨɞɢɧɚ� 
 
 
 

 
27 Ʉɨɧɜɟɧɰɢʁɚ ɨ ɩɪɚɜɢɦɚ ɞɟɬɟɬɚ� ɱɥɚɧ �� 
28 Ʉɨɧɜɟɧɰɢʁɚ ɨ ɩɪɚɜɢɦɚ ɞɟɬɟɬɚ� ɱɥɚɧ 3� ��� ɢ ���� 
29 J. Kuper, Children and Armed Conflict: Some Issues of Law and Policy, ɭ '� )RWWUHOO� 
Revisiting Children’s Rights: 10 Years of the UN Convention on the Rights of the Child, The 
Hague, Kluwer Law International, 2000, 107. 
30 C. Hamilton, T.A.El-Haj, “Armed Conflict: The Protection of Children under International 
Law”, The International Journal of Children’s Rights, No. 5, 1997, 36. 
31 Ɍ� ɒɭɪɥɚɧ� ³ɉɪɚɜɧɢ ɫɬɚɬɭɫ ɢ ɡɚɲɬɢɬɚ ɞɟɰɟ ɭ ɨɪɭɠɚɧɢɦ ɫɭɤɨɛɢɦɚ - ɧɨɜɟ ɬɟɧɞɟɧɰɢʁɟ´� 
Ȼезбедност� Ȼɟɨɝɪɚɞ� ɛɪ� 3� �0��� ��6� 
32 African Charter on the Rights and Welfare of the Child - Ⱥɮɪɢɱɤɚ ɩɨɜɟʂɚ ɨ ɩɪɚɜɢɦɚ ɢ 
ɞɨɛɪɨɛɢɬɢ ɞɟɬɟɬɚ� 2UJDQLVDWLRQ RI $IULFDQ 8QLW\� 0� -XO\ ���0� ɱɥɚɧ ��  
33 Ⱥɮɪɢɱɤɚ ɩɨɜɟʂɚ ɨ ɩɪɚɜɢɦɚ ɢ ɞɨɛɪɨɛɢɬɢ ɞɟɬɟɬɚ� ɱɥɚɧ ��� 
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��4� ɋɬɚɬɭɬ Ɇɟɻɭɧɚɪɨɞɧɨɝ ɤɪɢɜɢɱɧɨɝ ɫɭɞɚ 
 
 ɇɚɜɟɞɟɧɟ ɪɚɡɥɢɤɟ ɫɭ ɩɨɤɭɲɚɧɟ ɞɚ ɛɭɞɭ ɩɪɟɜɚɡɢɻɟɧɟ ɞɨɧɨɲɟʃɟɦ 
Ɋɢɦɫɤɨɝ ɫɬɚɬɭɬɚ Ɇɟɻɭɧɚɪɨɞɧɨɝ ɤɪɢɜɢɱɧɨɝ ɫɭɞɚ ����� ɝɨɞɢɧɟ �ɭ ɞɚʂɟɦ ɬɟɤɫɬɭ 
Ɋɢɦɫɤɢ ɫɬɚɬɭɬ��34 ɞɨɧɟɬ ɧɚ Ɋɢɦɫɤɨʁ ɤɨɧɮɟɪɟɧɰɢʁɢ ����� ɝɨɞɢɧɟ� Ɍɚɱɧɢʁɟ� 
ɞɪɠɚɜɟ ɱɥɚɧɢɰɟ35 Ɋɢɦɫɤɨɝ ɫɬɚɬɭɬɚ ɭɫɚɝɥɚɫɢɥɟ ɫɭ ɫɟ ɩɨ ɩɢɬɚʃɭ ɫɬɚɪɨɫɧɟ 
ɝɪɚɧɢɰɟ ɪɟɝɪɭɬɨɜɚɧɟ ɞɟɰɟ ɤɚɨ ɲɬɨ ɫɭ ɢ ɤɪɢɦɢɧɚɥɢɡɨɜɚɥɟ ɬɚɤɜɨ ɩɨɧɚɲɚʃɟ ɤɚɨ 
ɪɚɬɧɢ ɡɥɨɱɢɧ�36 ɂɡ ɬɨɝ ɪɚɡɥɨɝɚ� Ɋɢɦɫɤɢ ɫɬɚɬɭɬ ɫɟ ɦɨɠɟ ɧɚɡɜɚɬɢ ɩɪɜɢɦ 
ɞɨɤɭɦɟɧɬɨɦ ɤɨʁɢ ɪɟɝɪɭɬɨɜɚʃɟ ɢ ɡɥɨɭɩɨɬɪɟɛɭ ɞɟɰɟ ɩɨɞɢɠɟ ɧɚ ʁɟɞɚɧ ɜɢɲɢ 
ɪɚɧɝ�37 ɍ ɦɨɦɟɧɬɭ ɨɞɪɠɚɜɚʃɚ Ɋɢɦɫɤɟ ɤɨɧɮɟɪɟɧɰɢʁɟ ɛɢɥɨ ʁɟ ɧɟʁɚɫɧɨ ɞɚ ɥɢ ɫɟ 
ɪɟɝɪɭɬɨɜɚʃɟ ɢ ɡɥɨɭɩɨɬɪɟɛɚ ɞɟɰɟ ɭ ɧɟɩɪɢʁɚɬɟʂɫɬɜɢɦɚ ɜɟʄ ɢɫɤɪɢɫɬɚɥɢɫɚɥɨ ɭ 
ɡɥɨɱɢɧ ɩɪɟɦɚ ɦɟɻɭɧɚɪɨɞɧɨɦ ɨɛɢɱɚʁɧɨɦ ɩɪɚɜɭ� ɢ ɚɤɨ ʁɟɫɬɟ� ɭ ɤɨʁɨʁ ɦɟɪɢ�38 
Ɇɢɲʂɟʃɚ ɫɭ ɛɢɥɚ ɩɨɞɟʂɟɧɚ�39 ɀɚɥɛɟɧɨ ɜɟʄɟ ɫɭɞɚ ɡɚ ɋɢʁɟɪɚ Ʌɟɨɧɟ ɫɦɚɬɪɚɥɨ ʁɟ 
ɞɚ ʁɟ ɪɟɝɪɭɬɨɜɚʃɟ ɞɟɰɟ ɜɟʄ ɩɨɫɬɨʁɚɥɨ ɤɚɨ ɡɥɨɱɢɧ ɤɚɨ ɞɟɨ ɨɛɢɱɚʁɧɨɝ ɩɪɚɜɚ� ɞɨɤ 
ʁɟ ɫɭɞɢʁɚ ȹɟɮɪɢ Ɋɨɛɟɪɬɫɨɧ ɛɢɨ ɦɢɲʂɟʃɚ ɞɚ ɤɨɪɢɲʄɟʃɟ ɞɟɰɟ ɧɢʁɟ ɛɢɥɨ ɞɟɨ 
ɦɟɻɭɧɚɪɨɞɧɨɝ ɤɪɢɜɢɱɧɨɝ ɩɪɚɜɚ ɫɜɟ ɞɨ ɞɨɧɨɲɟʃɚ Ɋɢɦɫɤɨɝ ɫɬɚɬɭɬɚ�40 Ɇɟɻɭɬɢɦ� 
ɨɜɚɤɨ ɩɨɞɟʂɟɧɚ ɦɢɲʂɟʃɚ ɧɟ ɨɩɨɜɪɝɚɜɚʁɭ ɱɢʃɟɧɢɰɭ ɞɚ ʁɟ ɪɟɝɪɭɬɨɜɚʃɟ ɢ 
ɤɨɪɢɲʄɟʃɟ ɞɟɰɟ ɡɥɨɱɢɧ ɨɞ 0�� ʁɭɥɚ �00�� ɝɨɞɢɧɟ� ɤɚɞɚ ʁɟ Ɋɢɦɫɤɢ ɫɬɚɬɭɬ ɫɬɭɩɢɨ 
ɧɚ ɫɧɚɝɭ ɢ ɩɨɱɟɨ ɞɚ ɜɚɠɢ ɡɚ ɞɪɠɚɜɟ ɧɚɞ ɤɨʁɢɦɚ ʁɟ Ɇɟɻɭɧɚɪɨɞɧɢ ɤɪɢɜɢɱɧɢ ɫɭɞ 
ɡɚɫɧɨɜɚɨ ɫɜɨʁɭ ɧɚɞɥɟɠɧɨɫɬ�41 

Ɋɚɬɧɢ ɡɥɨɱɢɧ� ɢɡɦɟɻɭ ɨɫɬɚɥɨɝ� ɩɪɟɞɫɬɚɜʂɚ ɢ ɪɟɝɪɭɬɨɜɚʃɟ ɞɟɰɟ ɦɥɚɻɟ 
ɨɞ �5 ɝɨɞɢɧɚ ɭ ɨɪɭɠɚɧɟ ɫɧɚɝɟ ɢɥɢ ɝɪɭɩɟ� ɤɚɨ ɢ ɤɨɪɢɲʄɟʃɟ ɞɟɰɟ ɡɚ ɚɤɬɢɜɧɨ 
ɭɱɟɫɬɜɨɜɚʃɟ ɭ ɨɪɭɠɚɧɢɦ ɫɭɤɨɛɢɦɚ� ɧɚ ɦɟɻɭɧɚɪɨɞɧɨɦ42 ɢ ɧɚɰɢɨɧɚɥɧɨɦ 
ɧɢɜɨɭ�43 Ⱥɥɢ ɚɤɬɢɜɧɨ ɭɱɟɫɬɜɨɜɚʃɟ ɭ ɨɪɭɠɚɧɢɦ ɫɭɤɨɛɢɦɚ ɧɟ ɩɨɞɪɚɡɭɦɟɜɚ ɫɚɦɨ 
ɞɢɪɟɤɬɧɨ ɭɱɟɫɬɜɨɜɚʃɟ ɭ ɛɨɪɛɢ� ɧɟɝɨ ɢ ɢɡɜɢɻɚʃɟ� ɫɚɛɨɬɚɠɭ� ɲɩɢʁɭɧɢɪɚʃɟ ɢ 

 
34 Ɋɢɦɫɤɢ ɋɬɚɬɭɬ� 
35 ɉɨɫɬɨʁɢ ��3 ɞɪɠɚɜɟ ɱɥɚɧɢɰɟ Ɋɢɦɫɤɨɝ ɋɬɚɬɭɬɚ� ɋɩɢɫɚɤ ɞɪɠɚɜɚ ɞɨɫɬɭɩɧɨ ɧɚ https://ihl-
databases.icrc.org/applic/ihl/ihl.nsf/States.xsp?xp_viewStates=XPages_NORMStatesParties
&xp_treatySelected=585� ɩɨɫɟʄɟɧɨ ɞɚɧɚ �4��0��0��� ɝɨɞɢɧɟ� 
36  International Criminal Court, Prosecutor v. Thomas Lubanga Dyilo, ICC-01/04-01/06, 
-XGJHPHQW� �4 0DUFK �0��� ɩɚɪɚɝɪɚɮ 56�� 
37  R. Graf, “The International Criminal Court and Child Soldiers - An Appraisal of Lubanga 
Judgment”, Journal of International Criminal Justice, No. 10, 2012, 953. 
38 G. Werle, Principles of International Criminal Law, The Hague, TMC Asser Press, 2009, 
331. 
39 D. Happold, “Children Participating in Armed Conflict and International Criminal Law”, 
Human Rights and International Legal Disclosure, No. 5, 2011, 100. 
40 Special Court for Sierra Leone, Prosecutor v. Sam Ninga Norman, SCSL-2004-14-
AR72(E), Decision on Preliminary Motion based on lack of jurisdiction, Dissenting Opinion 
RI -XVWLFH 5REHUWVRQ� 3� 0D\ �004� ɩɚɪɚɝɪɚɮɢ 45-47. 
41 J.M. Henckaerts, L. Doswald-Beck, op.cit., 482. 
42 Ɋɢɦɫɤɢ ɋɬɚɬɭɬ� ɱɥɚɧ �����b)(xxvi). 
43  Ɋɢɦɫɤɢ ɋɬɚɬɭɬ� ɱɥɚɧ �����e)(vii). 
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ɤɨɪɢɲʄɟʃɟ ɞɟɰɟ ɤɚɨ ɤɭɪɢɪɚ� ɦɚɦɚɰɚ ɢɥɢ ɧɚ ɜɨʁɧɢɦ ɤɨɧɬɪɨɥɧɢɦ ɩɭɧɤɬɨɜɢɦɚ�44 
ɇɚʁɛɨʂɢ ɩɪɢɦɟɪ ɧɚɦ ɢɥɭɫɬɪɭʁɟ ɫɥɭɱɚʁ Ʌɭɛɚɧɝɚ ɤɨʁɢ ʁɟ ɜɨɻɟɧ ɩɪɟɞ 
Ɇɟɻɭɧɚɪɨɞɧɢɦ ɤɪɢɜɢɱɧɢɦ ɫɭɞɨɦ� ɤɚɞɚ ʁɟ Ʌɭɛɚɧɝɚ ɛɢɨ ɨɩɬɭɠɟɧ� ɚ ɤɚɫɧɢʁɟ ɢ 
ɨɫɭɻɟɧ� ɡɚ ɪɚɬɧɢ ɡɥɨɱɢɧ� ɨɞɧɨɫɧɨ ɱɥɚɧ �����b)(xxvi� Ɋɢɦɫɤɨɝ ɫɬɚɬɭɬɚ�45 ɇɚɢɦɟ� 
Ʌɭɛɚɧɝɚ ʁɟ ɛɢɨ ɤɨɦɚɧɞɚɧɬ ɢ ɨɫɧɢɜɚɱ ɝɪɭɩɟ ³the Union Patriotique des Congolais” 
ɤɨʁɚ ʁɟ ɛɢɥɚ ɩɨɡɧɚɬɚ ɩɨ ɬɨɦɟ ɲɬɨ ʁɟ ɤɨɪɢɫɬɢɥɚ ɦɚɥɭ ɞɟɰɭ ɡɚ ɭɱɟɲʄɟ ɭ ɨɪɭɠɚɧɢɦ 
ɫɭɤɨɛɢɦɚ ɭ ɜɢɞɭ ɛɨɪɛɟ� ɤɭɜɚʃɚ� ɱɢɲʄɟʃɚ� ɲɩɢʁɭɧɢɪɚʃɚ ɢ ɤɨɪɢɲʄɟʃɚ ɤɚɨ 
ɫɟɤɫɭɚɥɧɢɯ ɪɨɛɨɜɚ�46 Ȼɢɨ ʁɟ ɛɥɢɫɤɨ ɭɤʂɭɱɟɧ ɭ ɞɨɧɨɲɟʃɟ ɪɚɡɧɢɯ ɨɞɥɭɤɚ ɨ 
ɩɨɥɢɬɢɰɢ ɡɚɩɨɲʂɚɜɚʃɚ ɢ ɚɤɬɢɜɧɨ ʁɟ ɩɨɞɪɠɚɜɚɨ ɢɧɢɰɢʁɚɬɢɜɟ ɡɚ ɪɟɝɪɭɬɚɰɢʁɭ� ɧɚ 
ɩɪɢɦɟɪ ɞɪɠɚʃɟɦ ɝɨɜɨɪɚ ɥɨɤɚɥɧɨɦ ɫɬɚɧɨɜɧɢɲɬɜɭ ɢ ɪɟɝɪɭɬɢɦɚ� ɍ ʁɟɞɧɨɦ ɨɞ 
ɫɜɨʁɢɯ ɝɨɜɨɪɚ ɨɧ ʁɟ ɨɯɪɚɛɪɢɜɚɨ ɞɟɰɭ� ɭɤʂɭɱɭʁɭʄɢ ɢ ɨɧɟ ɦɥɚɻɟ ɨɞ �5 ɝɨɞɢɧɚ� ɞɚ 
ɫɟ ɩɪɢɞɪɭɠɟ ɜɨʁɫɰɢ� ɚɥɢ ʁɟ ɢ ɥɢɱɧɨ ɤɨɪɢɫɬɢɨ ɞɟɰɭ ɦɥɚɻɭ ɨɞ �5 ɝɨɞɢɧɚ ɦɟɻɭ 
ɫɜɨʁɢɦ ɬɟɥɨɯɪɚɧɢɬɟʂɢɦɚ� ɋɭɞ ʁɟ ɡɚɤʂɭɱɢɨ ɞɚ ɫɭ ɨɜɢ ɞɨɩɪɢɧɨɫɢ Ʌɭɛɚɧɝɟ� ɭɡɟɬɢ 
ɡɚʁɟɞɧɨ� ɛɢɥɢ ɨɞ ɫɭɲɬɢɧɫɤɨɝ ɡɧɚɱɚʁɚ ɡɚ ɡɚʁɟɞɧɢɱɤɢ ɩɥɚɧ ɤɨʁɢ ʁɟ ɪɟɡɭɥɬɢɪɚɨ 
ɪɟɝɪɭɬɚɰɢʁɨɦ ɞɟɜɨʁɱɢɰɚ ɢ ɞɟɱɚɤɚ ɦɥɚɻɢɯ ɨɞ �5 ɝɨɞɢɧɚ ɢ ʃɢɯɨɜɨɦ ɭɩɨɬɪɟɛɨɦ ɡɚ 
ɚɤɬɢɜɧɨ ɭɱɟɲʄɟ ɭ ɧɟɩɪɢʁɚɬɟʂɫɬɜɢɦɚ�47 

 
3� ɍȽɊɈɀȿɇɈɋɌ ɉɊȺȼȺ Ⱦȿɐȿ ɍ ɈɊɍɀȺɇɂɆ ɋɍɄɈȻɂɆȺ 

 
 Ɉɪɭɠɚɧɢ ɫɭɤɨɛɢ ɦɨɝɭ ɞɚ ɨɫɬɚɜɟ ɬɪɚʁɧɟ ɩɨɫɥɟɞɢɰɟ ɩɨ ɞɟɰɭ� ɫ ɨɛɡɢɪɨɦ 
ɧɚ ɱɢʃɟɧɢɰɭ ɞɚ ɦɨɝɭ ɨɡɛɢʂɧɨ ɧɚɲɤɨɞɢɬɢ ʃɢɯɨɜɨɦ ɮɢɡɢɱɤɨɦ� ɞɪɭɲɬɜɟɧɨɦ ɢ 
ɩɫɢɯɨɥɨɲɤɨɦ ɫɚɡɪɟɜɚʃɭ� ɉɚ ɬɚɤɨ� ɦɨɝɭ ɭɬɢɰɚɬɢ ɢ ɧɚ ɭɤɭɩɚɧ ɪɚɡɜɨʁ ɢ 
ɫɬɚɛɢɥɧɨɫɬ ɞɟɬɟɬɚ� ɨɞɧɨɫɧɨ ɧɚ ɧɨɪɦɚɥɚɧ ɪɚɡɜɨʁ ɞɟɬɢʃɫɬɜɚ�48 ɇɟɤɟ ɨɞ ɛɢɬɧɢɯ 
ɩɨɫɥɟɞɢɰɚ ɨɪɭɠɚɧɢɯ ɫɭɤɨɛɚ ɩɨ ɞɟɰɭ ɫɭ ɩɨʁɚɜɚ ɞɟɰɟ ɜɨʁɧɢɤɚ� ɭɛɢʁɚʃɟ ɢ 
ɫɚɤɚʄɟʃɟ ɞɟɰɟ� ɫɟɤɫɭɚɥɧɨ ɧɚɫɢʂɟ ɧɚɞ ɞɟɰɨɦ� ɧɚɩɚɞɢ ɧɚ ɲɤɨɥɟ ɢ ɛɨɥɧɢɰɟ� 
ɨɬɦɢɰɟ ɞɟɰɟ ɢ ɨɫɬɚɥɟ ɩɨɫɥɟɞɢɰɟ ɭ ɤɨʁɟ ɫɩɚɞɚʁɭ ɩɨɬɯɪɚʃɟɧɨɫɬ� ɛɨɥɟɫɬ ɢ 
ɧɟɞɨɫɬɚɬɚɤ ɡɞɪɚɜɫɬɜɟɧɟ ɡɚɲɬɢɬɟ� ɞɭɝɨɬɪɚʁɧɨ ɨɲɬɟʄɟʃɟ ɦɟɧɬɚɥɧɨɝ ɡɞɪɚɜʂɚ 
ɞɟɰɟ� ɝɭɛɢɬɚɤ ɨɛɪɚɡɨɜɚʃɚ� ɞɟɱʁɢ ɛɪɚɤ� ɢɬɞ�49 Ɇɟɻɭɬɢɦ� ɡɚ ɩɨɬɪɟɛɟ ɨɜɨɝ ɪɚɞɚ 
ɞɟɬɚʂɧɨ ʄɟ ɛɢɬɢ ɨɩɢɫɚɧɟ ɫɚɦɨ ɧɟɤɟ ɨɞ ʃɢɯ�  
 

 
44  Report of the Preparatory Committee on the Establishment of an International Criminal 
Court, United Nations Diplomatic Conference of Plenipotentiaries on the Establishment of 
an International Criminal Court, 14 April 1998, 21. 
45 International Criminal Court, Prosecutor v. Thomas Lubanga Dyilo, ICC-01/04-01/06, 
Decision on the confirmation of charges, 29 January 2007, conclusions. 
46 R. Graf, op.cit., 951. 
47 International Criminal Court, Prosecutor v. Thomas Lubanga Dyilo, ICC-01/04-01/06, 
-XGJHPHQW� �4 0DUFK �0��� ɩɚɪɚɝɪɚɮ �356� 
48 S. Maslen, “Relevance of the Convention on the Rights of the Child to Children in Armed 
Conflict”, Transnational Law and Contemporary Problems, No. 2, 1996, 332. 
49 C. Djeddah, “Children and armed conflict”, World Health, No. 6, 1996, 12-13. 
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3��� Ⱦɟɰɚ-ɜɨʁɧɢɰɢ 
 
 ɂɚɤɨ ɫɟ ɫɦɚɬɪɚɥɨ ɞɚ ɧɢɫɭ ɞɟɰɚ ɟɦɨɰɢɨɧɚɥɧɨ ɢ ɮɢɡɢɱɤɢ ɫɩɨɫɨɛɧɚ ɞɚ 
ɢɡɜɪɲɟ ɫɭɲɬɢɧɫɤɟ ɡɚɞɚɬɤɟ ɤɚɤɨ ɛɢ ɛɢɥɢ ɜɨʁɧɢɰɢ ɢɥɢ ɛɨɪɰɢ� ɨɬɤɪɢʄɟɦ ɨɪɭɠʁɚ 
ɤɨʁɢ ɫɭ ʁɟɞɧɨɫɬɚɜɧɢ ɡɚ ɭɩɨɬɪɟɛɭ ɩɨʁɚɜʂɭʁɭ ɫɟ ɢɞɟʁɟ ɨ ɤɨɪɢɲʄɟʃɭ ɞɟɰɟ ɭ 
ɨɪɭɠɚɧɢɦ ɫɭɤɨɛɢɦɚ� ɨɞɧɨɫɧɨ ɞɟɰɚ-ɜɨʁɧɢɰɢ�50 Ɋɚɡɥɨɝ ɡɚ ɩɨɫɬɨʁɚʃɟɦ ɨɜɚɤɜɢɯ 
ɢɞɟʁɚ ɥɟɠɢ ɭ ɱɢʃɟɧɢɰɢ ɞɚ ɫɟ ɞɟɰɚ ɥɚɤɲɟ ɜɪɛɭʁɭ� ɡɚɫɬɪɚɲɭʁɭ� ɭɡɢɦɚʁɭʄɢ ɭ ɨɛɡɢɪ 
ɨɤɨɥɧɨɫɬ ɞɚ ɨɧɢ ɫɥɭɲɚʁɭ ɚɭɬɨɪɢɬɟɬɟ ɢ ɢɦ ɧɢɫɭ ɞɨɜɨʂɧɨ ɪɚɡɜɢʁɟɧɢ ɦɨɪɚɥɧɢ 
ɫɬɚɧɞɚɪɞɢ�51 Ɍɚɤɨɻɟ� ɞɟɰɚ ɩɪɟɞɫɬɚɜʂɚʁɭ ʁɟɮɬɢɧɢʁɭ ɫɧɚɝɭ ʁɟɪ ʁɟ ɡɚ ʃɢɯ ɩɨɬɪɟɛɧɨ 
ɞɚ ɫɟ ɨɛɟɡɛɟɞɢ ɦɚʃɟ ɯɪɚɧɟ ɢ ɨɩɪɟɦɟ� ɤɚɨ ɢ ʁɟɮɬɢɧɢʁɟ ɨɪɭɠʁɟ ɤɨʁɢɦɚ ʄɟ ɫɟ ɨɧɢ 
ɫɥɭɠɢɬɢ�52 
 ɍ ɨɤɜɢɪɭ UNICEF-a ɞɟɰɚ-ɜɨʁɧɢɰɢ ɫɟ ɞɟɮɢɧɢɲɭ ɤɚɨ ɫɜɚɤɚ ɨɫɨɛɚ ɦɥɚɻɚ 
ɨɞ �� ɝɨɞɢɧɚ ɤɨʁɚ ʁɟ ɞɟɨ ɛɢɥɨ ɤɨʁɟ ɜɪɫɬɟ ɪɟɞɨɜɧɢɯ ɢɥɢ ɧɟɪɟɞɨɜɧɢɯ ɨɪɭɠɚɧɢɯ 
ɫɧɚɝɚ ɢɥɢ ɨɪɭɠɚɧɢɯ ɝɪɭɩɚ ɭ ɛɢɥɨ ɤɨɦ ɫɜɨʁɫɬɜɭ� ɭɤʂɭɱɭʁɭʄɢ ɢ ɤɭɜɚɪɟ� ɩɨɪɬɢɪɟ� 
ɝɥɚɫɧɢɤɟ ɢ ɨɧɟ ɤɨʁɢ ɩɪɚɬɟ ɬɚɤɜɟ ɝɪɭɩɟ� Ɉɧɢ ɱɭɜɚʁɭ ɢ ɩɪɢɤɭɩʂɚʁɭ ɢɧɮɨɪɦɚɰɢʁɟ� 
ɩɪɭɠɚʁɭ ɦɟɞɢɰɢɧɫɤɭ ɩɨɦɨʄ� ɨɛɚɜʂɚʁɭ ɤɭʄɧɟ ɩɨɫɥɨɜɟ� ɧɨɫɟ ɡɚɥɢɯɟ� ɩɨɦɚɝɚʁɭ ɭ 
ɩʂɚɱɤɚʃɭ ɫɟɥɚ� ɭɱɟɫɬɜɭʁɭ ɭ ɨɬɦɢɰɢ ɢ ɨɛɭɰɢ ɞɪɭɝɟ ɞɟɰɟ�53 ɍɤʂɭɱɭʁɟ ɢ ɞɟɜɨʁɱɢɰɟ 
ɪɟɝɪɭɬɨɜɚɧɟ ɭ ɫɟɤɫɭɚɥɧɟ ɫɜɪɯɟ ɢ ɩɪɢɫɢɥɧɢ ɛɪɚɤ� ɇɟ ɨɞɧɨɫɢ ɫɟ� ɞɚɤɥɟ� ɫɚɦɨ ɧɚ 
ɞɟɬɟ ɤɨʁɟ ɧɨɫɢ ɢɥɢ ʁɟ ɧɨɫɢɥɨ ɨɪɭɠʁɟ�54 
 ɋɚ ʁɟɞɧɟ ɫɬɪɚɧɟ� ɞɟɰɚ-ɜɨʁɧɢɰɢ ɩɪɟɞɫɬɚɜʂɚʁɭ ɩɨɱɢɧɢɨɰɟ ɧɚʁɬɟɠɢɯ 
ɡɥɨɱɢɧɚ ɤɚɨ ɲɬɨ ɫɭ ɦɭɱɟʃɟ� ɫɢɥɨɜɚʃɟ ɢ ɭɛɢʁɚʃɟ ɞɪɭɝɢɯ ɜɨʁɧɢɤɚ ɢ ɰɢɜɢɥɚ ɚɥɢ 
ɢ ɢɫɬɨɜɪɟɦɟɧɨ ɨɜɚ ɞɟɰɚ ɫɭ ɠɪɬɜɟ ɪɟɝɪɭɬɨɜɚʃɚ ɩɪɨɬɢɜ ɫɜɨʁɟ ɜɨʂɟ�55 Ɂɛɨɝ ɬɨɝɚ� 
ɨɜɚ ɫɢɬɭɚɰɢʁɚ ɢɡɚɡɢɜɚ ɦɧɨɝɨ ɞɢɥɟɦɚ� ɤɚɨ ɲɬɨ ɫɭ ɫɬɚɬɭɫ ɨɜɚɤɜɟ ɞɟɰɟ ɢ 
ɦɨɝɭʄɧɨɫɬɢ ʃɢɯɨɜɨɝ ɤɪɢɜɢɱɧɨɝ ɝɨʃɟʃɚ� ɉɨɫɬɨʁɟ ɦɢɲʂɟʃɚ ɞɚ ɞɟɰɚ-ɜɨʁɧɢɰɢ 
ɬɪɟɛɚ ɞɚ ɨɞɝɨɜɚɪɚʁɭ ɡɚ ɢɡɜɪɲɟʃɟ ɤɪɢɜɢɱɧɢɯ ɞɟɥɚ ɪɚɞɢ ɫɚɬɢɫɮɚɤɰɢʁɟ ʃɢɯɨɜɢɯ 
ɠɪɬɚɜɚ� ɚɥɢ ɫɚ ɞɪɭɝɟ ɫɬɪɚɧɟ� ɨɧɢ ɧɢɫɭ ɞɨɫɟɝɥɢ ɨɞɪɟɻɟɧɭ ɡɪɟɥɨɫɬ ɞɚ ɛɢ 

 
50 J. McBride, The War Crime of Child Soldier Recruitment, The Hague, Asser Press, 
Springer, 2014, 5. 
51 Justice and Reconciliation Project, Complicating Victims and Perpetrators in Uganda: On 
Dominic Ongwen, JRP Field Note 7, 2008, 15. 
52 E. Schauer, T. Elbert, “The Psychological Impact of Child Soldiering”, Springer, 2010, 
311. 
53 N. Quenivet, “Does and Should International Law Prohibit the Prosecution of Children for 
War Crimes”, The European Journal of International Law, No. 2, 2017, 434. 
54 Cape Town Principles And Best Practice On The Prevention Of Recruitment Of Children 
Into The Armed Forces And Demobilization And Social Reintegration Of Child Soldiers In 
$IULFD� 30 $SULO ����� ɞɨɫɬɭɩɧɨ ɧɚ https://openasia.org/en/wp-
content/uploads/2013/06/Cape-Town-Principles.pdf, ɩɨɫɟʄɟɧɨ ɞɚɧɚ �6��0��0��� ɝɨɞɢɧɟ� 
55 M. Happold, “Child Soldiers: Victims or Perpetrators?”, University of La Verne Law 
Review, 2008, 79.  
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ɨɞɝɨɜɚɪɚɥɢ� ɩɚ ɱɚɤ ɢ ɭ ɧɟɤɢɦ ɫɥɭɱɚʁɟɜɢɦɚ ɩɨɫɬɭɩɚʁɭ ɩɨɞ ɩɪɢɧɭɞɨɦ�56 ɍɤɨɥɢɤɨ 
ɛɢ ɫɟ ɞɟɫɢɥɨ ɞɚ ɞɟɬɟ-ɜɨʁɧɢɤ ɨɞɝɨɜɚɪɚ� ɬɚ ɫɢɬɭɚɰɢʁɚ ɛɢ ɛɢɥɚ ɭ ɫɭɩɪɨɬɧɨɫɬɢ ɫɚ 
ɤɨɧɰɟɩɬɨɦ ɡɚɲɬɢɬɟ ɧɚʁɛɨʂɟɝ ɢɧɬɟɪɟɫɚ ɞɟɬɟɬɚ�57 ɒɬɚɜɢɲɟ� ʁɨɲ ʁɟɞɧɨ ɜɚɠɧɨ 
ɩɢɬɚʃɟ ɤɨʁɟ ɫɟ ɬɢɱɟ ɨɞɝɨɜɨɪɧɨɫɬɢ ɞɟɰɟ-ɜɨʁɧɢɤɚ ʁɟɫɬɟ ɩɨɫɬɨʁɚʃɟ ʃɢɯɨɜɟ ɜɨʂɟ ɢ 
ɫɜɟɫɬɢ� ɍɤɨɥɢɤɨ ʁɟ ɭ ɤɨɧɤɪɟɬɧɨɦ ɫɥɭɱɚʁɭ ɧɟɤɚ ɨɫɨɛɚ ɧɟɫɩɨɫɨɛɧɚ ɞɚ ɭɩɪɚɜʂɚ 
ɫɜɨʁɢɦ ɩɨɫɬɭɩɰɢɦɚ ɢɥɢ ɤɨɞ ʃɟ ɧɟ ɩɨɫɬɨʁɢ ɫɥɨɛɨɞɚ ɢɡɛɨɪɚ ɞɚ ɥɢ ʄɟ ɩɪɟɞɭɡɟɬɢ 
ɪɚɞʃɭ ɨɞɪɟɻɟɧɨɝ ɤɪɢɜɢɱɧɨɝ ɞɟɥɚ - ɬɚ ɨɫɨɛɚ ɧɟ ɦɨɠɟ ɛɢɬɢ ɨɞɝɨɜɨɪɧɚ ɡɚ 
ɢɡɜɪɲɟʃɟ ɬɨɝ ɤɪɢɜɢɱɧɨɝ ɞɟɥɚ�58 
 ɋɚ ɞɪɭɝɟ ɫɬɪɚɧɟ� Ɋɢɦɫɤɢ ɫɬɚɬɭɬ ʁɚɫɧɨ ɩɪɨɩɢɫɭʁɟ ɞɚ ɧɢʁɟ ɧɚɞɥɟɠɚɧ ɞɚ 
ɨɞɥɭɱɭʁɟ ɨ ɨɞɝɨɜɨɪɧɨɫɬɢ ɥɢɰɚ ɤɨʁɚ ɭ ɜɪɟɦɟ ɢɡɜɪɲɟʃɚ ɤɪɢɜɢɱɧɨɝ ɞɟɥɚ ɧɢɫɭ 
ɧɚɜɪɲɢɥɚ �� ɝɨɞɢɧɚ�59 Ʉɚɨ ɲɬɨ ʁɟ ɜɟʄ ɪɚɧɢʁɟ ɢɫɬɚɤɧɭɬɨ� ɪɚɬɧɢ ɡɥɨɱɢɧ 
ɩɪɟɞɫɬɚɜʂɚ ɪɟɝɪɭɬɨɜɚʃɟ ɢ ɤɨɪɢɲʄɟʃɟ ɞɟɰɟ ɦɥɚɻɟ ɨɞ �5 ɝɨɞɢɧɚ� ɇɚ ɨɫɧɨɜɭ ɬɨɝɚ 
ɦɨɠɟɦɨ ɡɚɤʂɭɱɢɬɢ ɞɚ� ɩɪɟɦɚ Ɋɢɦɫɤɨɦ ɫɬɚɬɭɬɭ� ɞɪɠɚɜɟ ɦɨɝɭ ɞɚ ɪɟɝɪɭɬɭʁɭ ɞɟɰɭ 
ɤɨʁɚ ɢɦɚʁɭ �6� �� ɝɨɞɢɧɚ ɢ ɤɨʁɚ ʄɟ ɜɪɲɢɬɢ ɤɪɢɜɢɱɧɚ ɞɟɥɚ� ɚ ɤɨʁɢɦɚ ɫɟ ɧɟʄɟ 
ɫɭɞɢɬɢ ɩɪɟɞ Ɇɟɻɭɧɚɪɨɞɧɢɦ ɤɪɢɜɢɱɧɢɦ ɫɭɞɨɦ�60 Ɇɟɻɭɬɢɦ� ɬɨ ɧɚɪɚɜɧɨ ɧɟ ɡɧɚɱɢ 
ɞɚ ɨɜɚ ɞɟɰɚ� ɭɤɨɥɢɤɨ ɫɟ ɭɬɜɪɞɢ ʃɢɯɨɜɚ ɨɞɝɨɜɨɪɧɨɫɬ� ɧɟʄɟ ɨɞɝɨɜɚɪɚɬɢ ɭɨɩɲɬɟ� 
ʁɟɪ ɩɨɫɬɨʁɢ ɦɨɝɭʄɧɨɫɬ ɞɚ ɫɟ ʃɢɦɚ ɫɭɞɢ ɩɪɟɞ ɧɚɰɢɨɧɚɥɧɢɦ ɫɭɞɨɜɢɦɚ�61 ɂɡ ɬɨɝ 
ɪɚɡɥɨɝɚ ɫɟ ɫɦɚɬɪɚ ɞɚ ɛɢ ɬɪɟɛɚɥɨ ɡɚɛɪɚɧɭ ɪɟɝɪɭɬɨɜɚʃɚ ɢ ɤɨɪɢɲʄɟʃɚ ɞɟɰɟ ɭ 
ɨɪɭɠɚɧɢɦ ɫɭɤɨɛɢɦɚ ɩɨɞɢʄɢ ɧɚ �� ɝɨɞɢɧɚ�62 
 ɇɟɩɪɢʁɚɬɟʂɫɬɜɚ� ɨɞɧɨɫɧɨ ɨɪɭɠɚɧɢ ɫɭɤɨɛɢ ɨɫɬɚɜʂɚʁɭ ɩɨɫɥɟɞɢɰɟ ɧɚ 
ɩɫɢɯɨ-ɮɢɡɢɱɤɢ ɪɚɡɜɨʁ ɞɟɬɟɬɚ� ɤɨʁɟ ɦɨɝɭ ɬɪɚʁɚɬɢ ɞɭɝ ɜɪɟɦɟɧɫɤɢ ɩɟɪɢɨɞ� ɧɟɤɚɞɚ 
ɱɚɤ ɢ ɦɧɨɝɨ ɞɭɠɟ ɨɞ ɨɪɭɠɚɧɨɝ ɫɭɤɨɛɚ ɢ ɩɟɪɢɨɞɚ ɪɟɝɪɭɬɨɜɚʃɚ�63 Ɉɧɢ ɫɟ 
ɫɜɚɤɨɞɧɟɜɧɨ ɫɭɫɪɟʄɭ ɫɚ ɦɭɱɟʃɟɦ� ɫɢɥɨɜɚʃɟɦ� ɦɚʃɤɨɦ ɜɨɞɟ� ɯɪɚɧɟ ɢ ɫɧɚ ɢ 
ɭɥɚɠɭ ɨɝɪɨɦɧɟ ɮɢɡɢɱɤɟ ɧɚɩɨɪɟ ɤɨʁɢ ɩɪɟɜɚɡɢɥɚɡɟ ɨɤɜɢɪɟ ɧɨɪɦɚɥɧɨɝ ɞɟɱɢʁɟɝ 

 
56 F. Leveau, “Liability of Child Soldiers Under International Criminal Law”, Osgoode Hall 
Review of Law and Policy, VoO� 4� 1ɨ� �� �0�4� 3�-38. 
57 F. Leveau, op.cit., 66. 
58 E. Lafayette, “The Prosecution of child soldiers: Balancing accountability with justice”, 
Syracuse Law Review, Vol. 63, 2013, 301; M. Norbert, “Children at War: The Criminal 
Responsibility of Child Soldiers”, Pace International Law Review Online Companion, No. 
1, 2011, 36.   
59 Ɋɢɦɫɤɢ ɋɬɚɬɭɬ� ɱɥɚɧ �6� 
60 A. Cassese, “The Statute of the International Criminal Court: Some Preliminary 
Reflections”, European Journal of International Law, Vol. 10, 1999, 153. 
61 A. Cassese, P. Gaeta, Cassese’s International Criminal Law, Oxford University Press, 
�0�3� �6�� Ɉ� 7ULffterer, op.cit., 777. 
62 J. Jones, S. Powles, International Criminal Practice, ɩɪɟɜɨɞ� Ȼɟɨɝɪɚɞ� Ɏɨɧɞ ɡɚ 
ɯɭɦɚɧɢɬɚɪɧɨ ɩɪɚɜɨ� �005� 353� <� $UDL-Takahashi, “War Crimes relating to child soldiers 
and other children that are otherwise associated with armed groups in situations of non-
international armed conflict: An incremental step toward a coherent legal framework?”, 
Questions of International Law, Vol. 60, 2019, 42. 
63 E. Schauer, T. Elbert, op.cit., 314. 
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ɠɢɜɨɬɚ ɢ ɪɚɡɜɨʁɚ�64 Ɂɛɨɝ ɩɨɤɭɲɚʁɚ ɢɡɛɟɝɚɜɚʃɚ ɤɪɢɜɢɱɧɟ ɨɞɝɨɜɨɪɧɨɫɬɢ� ɞɟɰɚ-
ɜɨʁɧɢɰɢ ɱɟɫɬɨ ɞɨɛɢʁɚʁɭ ɡɚɞɚɬɤɟ ɢ ɛɢɜɚʁɭ ɩɨɫɥɚɬɢ ɧɚ ɦɢɫɢʁɟ ɤɨʁɟ ɫɭ ɧɚʁɨɩɚɫɧɢʁɟ 
ɩɨ ʃɢɯɨɜ ɠɢɜɨɬ ɢ ɡɞɪɚɜʂɟ�65 Ⱦɚ ɛɢ ɞɟɰɚ-ɜɨʁɧɢɰɢ ɩɪɟɠɢɜɟɥɢ� ɨɧɢ ɭɝɥɚɜɧɨɦ 
ɧɚɭɱɟ ɞɚ ɢɫɤʂɭɱɟ ɟɦɨɰɢʁɟ ɢ ɞɚ ɭɫɜɚʁɚʁɭ ɩɪɢɧɰɢɩɟ ɝɪɭɩɟ ɭ ɤɨʁɨʁ ɫɭ ɩɪɟɞɦɟɬ 
ɪɟɝɪɭɬɚɰɢʁɟ ɢ ɤɨɪɢɲʄɟʃɚ�66 
 

3.2. Ɉɫɬɚɥɚ ɭɝɪɨɠɚɜɚʃɚ ɩɪɚɜɚ ɞɟɰɟ 
 
 ȳɟɞɧɚ ɨɞ ɦɧɨɝɢɯ ɩɨɫɥɟɞɢɰɚ ɨɪɭɠɚɧɢɯ ɫɭɤɨɛɚ ɩɪɟɞɫɬɚɜʂɚ ɞɟɱʁɢ ɛɪɚɤ� 
ɤɚɨ ɲɬɨ ʁɟ ɜɟʄ ɩɪɟɬɯɨɞɧɨ ɢɫɬɚɤɧɭɬɨ� ɉɪɟɦɚ ɦɟɻɭɧɚɪɨɞɧɢɦ ɫɬɚɧɞɚɪɞɢɦɚ� ɞɟɱʁɢ 
ɛɪɚɤ ɩɪɟɞɫɬɚɜʂɚ ɨɛɥɢɤ ɩɪɢɧɭɞɧɨɝ ɛɪɚɤɚ ɫ ɨɛɡɢɪɨɦ ɧɚ ɬɨ ɞɚ ʁɟɞɧɚ ɢɥɢ ɨɛɟ 
ɫɬɪɚɧɟ ɧɢɫɭ ɢɡɪɚɡɢɥɟ ɩɨɬɩɭɧ ɢ ɫɥɨɛɨɞɚɧ ɩɪɢɫɬɚɧɚɤ�67 Ⱦɟɱʁɢ ɛɪɚɤ ɨɞɭɡɢɦɚ ɞɟɰɢ 
ɦɨɝɭʄɧɨɫɬ ɞɚ ɞɨɧɨɫɟ ɨɞɥɭɤɟ ɨ ɫɜɨʁɢɦ ɠɢɜɨɬɢɦɚ�68 Ɍɨ ɪɟɦɟɬɢ ʃɢɯɨɜɨ 
ɨɛɪɚɡɨɜɚʃɟ ɢ ɱɢɧɢ ɢɯ ɪɚʃɢɜɢʁɢɦ ɧɚ ɧɚɫɢʂɟ� ɞɢɫɤɪɢɦɢɧɚɰɢʁɭ ɢ ɡɥɨɫɬɚɜʂɚʃɟ�69 
Ⱦɟɱʁɢ ɛɪɚɤɨɜɢ ɫɩɪɟɱɚɜɚʁɭ ɩɭɧɨ ɭɱɟɲʄɟ ɞɟɰɟ ɭ ɟɤɨɧɨɦɫɤɢɦ� ɩɨɥɢɬɢɱɤɢɦ ɢ 
ɞɪɭɲɬɜɟɧɢɦ ɫɮɟɪɚɦɚ ɬɨɤɨɦ ʃɢɯɨɜɨɝ ɠɢɜɨɬɚ� Ɂɚ ɞɟɜɨʁɤɟ� ɞɟɱʁɢ ɛɪɚɤ ʁɟ ɬɚɤɨɻɟ 
ɱɟɫɬɨ ɩɪɚʄɟɧ ɪɚɧɨɦ ɢ ɱɟɫɬɨɦ ɬɪɭɞɧɨʄɨɦ ɢ ɩɨɪɨɻɚʁɟɦ� ɲɬɨ ɪɟɡɭɥɬɢɪɚ ɜɢɲɢɦ ɨɞ 
ɩɪɨɫɟɱɧɢɯ ɫɬɨɩɚ ɦɨɪɬɚɥɢɬɟɬɚ ɦɚʁɤɢ�70 Ɍɚɤɨɻɟ� ɞɟɱʁɢ ɛɪɚɤɨɜɢ ɧɢɫɭ ɢɫɬɢ ɡɚ 
ɞɟɱɚɤɟ ɢ ɞɟɜɨʁɱɢɰɟ� ɧɢɬɢ ɫɭ ɢɫɬɢ ɭ ɫɜɟɬɭ� ɱɚɤ ɢ ɭɧɭɬɚɪ ʁɟɞɧɟ ɞɪɠɚɜɟ�71 Ɇɧɨɝɨ 
ɜɟʄɟ ɩɨɫɥɟɞɢɰɟ ɨɧɢ ɨɫɬɚɜʂɚʁɭ ɧɚ ɞɟɜɨʁɱɢɰɟ ʁɟɪ ɫɭ ɨɧɟ ɩɪɢɦɚɪɧɨ ɭ ɭɥɨɡɢ ɦɚʁɤɟ� 
ɠɟɧɟ� ɲɬɨ ɧɨɫɢ ɫɚ ɫɨɛɨɦ ɦɚʃɚɤ ɜɪɟɦɟɧɚ ɡɚ ɥɢɱɧɨ ɨɛɪɚɡɨɜɚʃɟ ɢ ɭɫɚɜɪɲɚɜɚʃɟ�72 
ɉɨɪɟɞ ɬɨɝɚ ɲɬɨ ɩɨɫɬɨʁɟ ɫɢɬɭɚɰɢʁɟ ɤɚɞɚ ɫɭ ɞɟɜɨʁɱɢɰɟ ɩɪɢɧɭɻɟɧɟ ɞɚ ɫɬɭɩɟ ɭ ɛɪɚɤ� 

 
64 E. Schauer, T. Elbert, op.cit., 312. 
65 R. Cryer, et al., An Introduction to International Criminal Law and Procedure, Cambridge 
University Press, 2010, 309. 
66  N. Grant, Duress as a Defence for Former Child Soldiers? Dominic Ongwen and the 
International Criminal Court, International Crimes Database Brief, 2016, 7. 
67 C. Thomas, “Forced and early marriage: A focus on Central and Eastern Europe and former 
6RYLHW 8QLRQ FRXQWULHV ZLWK VHOHFWHG ODZV IURP RWKHU FRXQWULHV´� �� -XQH �00�� �� ɞɨɫɬɭɩɧɨ 
ɧɚ 
https://www.un.org/womenwatch/daw/egm/vaw_legislation_2009/Expert%20Paper%20EG
MGPLHP%20_Cheryl%20Thomas%20revised_.pdf� ɩɨɫɟʄɟɧɨ ɞɚɧɚ �6��0��0��� ɝɨɞɢɧɟ� 
68 -RLQ XV LQ HQGLQJ FKLOG PDUULDJH� -XO\ �0��� ɞɨɫɬɭɩɧɨ ɧɚ 
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69  D. Mazurana, A. Marshak, K. Spears, “Child marriage in armed conflict”, International 
Review of the Red Cross, 2019, 584. 
70 A. Raj, “When mother is a child: the impact of child marriage on the health and human 
rights of girls”, Archives of Disease in Childhood, No. 95, 2010, 931. 
71 D. Mazurana, A. Marshak, K. Spears, op.cit., 587. 
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Global Health, No. 5-6, 2017, 781.  
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ɚ ɡɚɬɢɦ ɫɭ ɭ ɡɚɬɨɱɟɧɢɲɬɜɭ� ɧɟɤɟ ɨɞ ʃɢɯ ³ɜɨʂɧɨ´ ɭɡɢɦɚʁɭ ɦɭɠɚ ɛɨɪɰɚ ɤɚɤɨ ɛɢ 
ɫɟɛɢ ɢ ɞɟɰɢ ɨɛɟɡɛɟɞɢɥɟ ɫɢɝɭɪɧɨɫɬ ɢ ɭɬɨɱɢɲɬɟ� ʁɟɪ ʃɢɯɨɜɢ ɪɨɞɢɬɟʂɢ ɧɟ 
ɞɨɡɜɨʂɚɜɚʁɭ ɞɚ ɫɟ ɜɪɚɬɟ ɫɜɨʁɢɦ ɤɭʄɚɦɚ�73 Ɍɚɞɚ ɨɧɟ ɨɛɚɜʂɚʁɭ ɛɢɬɧɟ ɭɥɨɝɟ ɡɚ 
ɨɪɭɠɚɧɭ ɝɪɭɩɭ� ɨɞ ɫɟɤɫɭɚɥɧɢɯ ɨɞɧɨɫɚ ɢ ɪɚɻɚʃɚ ɞɟɰɟ ɞɨ ɜɨɻɟʃɚ ɤɭʄɚ ɢ 
ɞɨɦɚʄɢɧɫɬɜɚ�74  

ɋɚ ɞɪɭɝɟ ɫɬɪɚɧɟ� ʁɟɞɚɧ ɨɞ ɜɟɥɢɤɢɯ ɩɪɨɛɥɟɦɚ ɤɨʁɢ ɩɪɚɬɢ ɢ ɞɟɰɭ-ɜɨʁɧɢɤɟ� 
ɞɟɰɭ ɤɨʁɚ ɫɬɭɩɟ ɭ ɛɪɚɤɭ� ɞɟɰɭ ɭ ɡɚɬɨɱɟɧɢɲɬɜɭ ɢ ɨɫɬɚɥɭ� ʁɟɫɬɟ ɞɭɝɨɬɪɚʁɧɨ 
ɨɲɬɟʄɟʃɟ ʃɢɯɨɜɨɝ ɦɟɧɬɚɥɧɨɝ ɡɞɪɚɜʂɚ ɧɚ ɤɨʁɟ ɭɬɢɱɭ ɢɡɥɨɠɟɧɨɫɬ ɪɚɡɧɢɦ 
ɜɪɫɬɚɦɚ ɧɚɫɢʂɚ� ɬɪɚʁɚʃɟ ɨɪɭɠɚɧɨɝ ɫɭɤɨɛɚ ɢ ɩɪɢɪɨɞɚ ɞɨɠɢɜʂɟɧɢɯ ɢ 
ɫɜɟɞɨɱɟɧɢɯ ɬɪɚɭɦɚɬɫɤɢɯ ɞɨɝɚɻɚʁɚ�75 ɇɚʁɱɟɲʄɢ ɦɟɧɬɚɥɧɢ ɩɨɪɟɦɟʄɚʁɢ ɦɟɻɭ 
ɞɟɰɨɦ ɫɭ ɞɟɩɪɟɫɢʁɚ ɢ ɩɨɫɬɬɪɚɭɦɚɬɫɤɢ ɫɬɪɟɫɧɢ ɩɨɪɟɦɟʄɚʁ�76 Ⱦɟɰɚ ɭɡɪɚɫɬɚ ɨɞ 0 
ɞɨ 6 ɝɨɞɢɧɚ ɩɨɤɚɡɭʁɭ ɩɨɜɟʄɚɧɭ ɚɧɤɫɢɨɡɧɨɫɬ� ɫɬɪɚɯ� ɧɟɪɜɨɡɭ� ɬɭɝɭ ɢ ɩɥɚɱ ɢ ɢɦɚʁɭ 
ɩɪɨɛɥɟɦɚ ɫɚ ɫɩɚɜɚʃɟɦ�77 ɋɬɚɪɢʁɚ ɞɟɰɚ ɢɦɚʁɭ ɩɪɨɛɥɟɦɚ ɫɚ ɩɨɧɚɲɚʃɟɦ ɢ ɩɪɚɬɟ 
ɢɯ ɩɨɪɟɦɟʄɚʁɢ ɤɨʁɢ ɫɭ ɩɨɜɟɡɚɧɢ ɫɚ ʃɢɯɨɜɢɦ ɩɨɧɚɲɚʃɟɦ�78 Ɍɚɤɨɻɟ� ɩɨɫɥɟɞɢɰɟ 
ɨɪɭɠɚɧɢɯ ɫɭɤɨɛɚ� ɨɫɟɬɟ ɫɟ ɢ ɧɚ ɨɞɧɨɫɟ ɭ ɩɨɪɨɞɢɰɢ� ɨɞɧɨɫɟ ɫɚ ɜɪɲʃɚɰɢɦɚ ɢ 
ɨɞɪɚɠɚɜɚʁɭ ɫɟ ɢ ɤɪɨɡ ɧɟɡɚɞɨɜɨʂɫɬɜɨ ɠɢɜɨɬɨɦ�79 ɋɦɚɬɪɚ ɫɟ� ɫɚ ɞɪɭɝɟ ɫɬɪɚɧɟ� ɞɚ 
ɢɚɤɨ ɫɭɤɨɛɢ ɢɦɚʁɭ ɧɟɝɚɬɢɜɧɨ ɞɟʁɫɬɜɨ ɧɚ ɞɟɰɭ� ɩɨɫɬɨʁɟ ɮɚɤɬɨɪɢ ɤɨʁɢ ɨɜɚʁ 
ɧɟɝɚɬɢɜɚɧ ɭɬɢɰɚʁ ɦɨɝɭ ɧɚ ɧɟɤɢ ɧɚɱɢɧ ɞɚ ɭɦɚʃɟ� ɚ ɬɨ ʁɟ ɩɪɢɫɭɫɬɜɨ ɡɚɲɬɢɬɧɢɯ 
ɮɚɤɬɨɪɚ� ɨɞɧɨɫɧɨ ɩɪɢɯɜɚɬɚʃɟ ɩɨɪɨɞɢɰɟ ɢ ɡɚʁɟɞɧɢɰɟ�80 

ɇɚ ɤɪɚʁɭ� ʁɟɞɧɚɤɨ ɜɚɠɧɟ ɩɨɫɥɟɞɢɰɟ ɩɪɟɞɫɬɚɜʂɚʁɭ ɩɨɬɯɪɚʃɟɧɨɫɬ� ɛɨɥɟɫɬ 
ɢ ɧɟɞɨɫɬɚɬɚɤ ɡɞɪɚɜɫɬɜɟɧɟ ɡɚɲɬɢɬɟ ɞɟɰɟ� ɇɚʁɬɟɠɚ ɢ ɧɚʁɱɟɲʄɚ ɩɨɫɥɟɞɢɰɚ 
ɜɚɧɪɟɞɧɢɯ ɫɢɬɭɚɰɢʁɚ ʁɟɫɬɟ ɟɤɫɬɪɟɦɧɚ ɩɨɬɯɪɚʃɟɧɨɫɬ ɤɨɞ ɞɟɰɟ�81 ɋ ɬɢɦ ɭ ɜɟɡɢ� 
Ʉɨɧɜɟɧɰɢʁɨɦ ɨ ɩɪɚɜɢɦɚ ɞɟɬɟɬɚ ɱɥɚɧɨɦ �4 ɩɪɨɩɢɫɚɧɨ ʁɟ ɞɚ ʄɟ ɞɪɠɚɜɟ ɱɥɚɧɢɰɟ 
ɧɚɫɬɨʁɚɬɢ ɞɚ ɧɢʁɟɞɧɨɦ ɞɟɬɟɬɭ ɧɟ ɛɭɞɟ ɭɫɤɪɚʄɟɧɨ ɩɪɚɜɨ ɧɚ ɡɞɪɚɜɫɬɜɟɧɭ ɡɚɲɬɢɬɭ� 
ɞɚ ʄɟ ɫɟ ɞɪɠɚɜɟ ɱɥɚɧɢɰɟ ɡɚɥɚɝɚɬɢ ɞɚ ɫɦɚʃɟ ɫɬɨɩɭ ɫɦɪɬɧɨɫɬɢ ɞɟɰɟ� ɞɚ ɨɛɟɡɛɟɞɟ 

 
73 D. Mazurana, A. Marshak, “Addressing data gaps on child, early and forced marriage in 
humanitarian settings”, White Paper and Discussion Draft, 2019, 9. 
74 D. Mazurana, A. Marshak, K. Spears, op.cit., 595. 
75  F. Charlson, et al., “New WHO prevalence estimates of mental disorders in conflict 
settings: a systematic review and meta-analysis”, The Lancet, 2019, 240. 
76 R.S. Murthy, R. Lakshminarayana, “Mental health concequences of war: a brief review of 
research findings”, World psychiatry: official journal of the World Psyhiatric Association, 
2006, 25. 
77 A. Kadir, et al, “The Effects of Armed Conflict on Children”, Pediatrics, 2018, 7. 
78 G. Halevi, “Risk and Resilience Trajectories in War-Exposed Children across the First 
Decade of Life”, Journal of Child Psychology and Psychiatry, No. 10, 2016, 1185. 
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Lebanese experience”, Social science and medicine, No. 12, 1993, 1557. 
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ɦɟɞɢɰɢɧɫɤɭ ɩɨɦɨʄ ɢ ɡɞɪɚɜɫɬɜɟɧɭ ɡɚɲɬɢɬɭ ɞɟɰɢ ɢ ɞɚ ʄɟ ɫɭɡɛɢʁɚɬɢ ɛɨɥɟɫɬɢ ɢ 
ɩɨɬɯɪɚʃɟɧɨɫɬ�82 Ɉɜɚɤɜɟ ɫɢɬɭɚɰɢʁɟ ɧɨɫɟ ɫɚ ɫɨɛɨɦ ɞɭɝɨɪɨɱɧɟ ɢ ɬɟɲɤɟ ɩɨɫɥɟɞɢɰɟ� 
ɤɨʁɟ ɫɟ ɨɝɥɟɞɚʁɭ ɭ ɥɨɲɟɦ ɡɞɪɚɜʂɭ� ɢɧɜɚɥɢɞɢɬɟɬɭ� ɦɚɥɨʁ ɜɟɥɢɱɢɧɢ ɬɟɥɚ� 
ɫɦɚʃɟʃɟ ɟɤɨɧɨɦɫɤɟ ɩɪɨɞɭɤɬɢɜɧɨɫɬɢ ɢ ɩɨɜɟʄɚɧɨʁ ɪɚʃɢɜɨɫɬɢ.83  

 
4� ɁȺɄȴɍɑȺɄ 

 
ɉɪɚɜɚ ɞɟɰɟ ɭ ɨɪɭɠɚɧɢɦ ɫɭɤɨɛɢɦɚ ɡɚɲɬɢʄɟɧɚ ɫɭ ɦɧɨɝɨɛɪɨʁɧɢɦ 

ɢɡɜɨɪɢɦɚ� ɦɟɻɭ ɤɨʁɢɦɚ ɫɟ ɩɨɫɟɛɧɨ ɢɫɬɢɱɭ ɀɟɧɟɜɫɤɟ ɤɨɧɜɟɧɰɢʁɟ ɢ Ⱦɨɞɚɬɧɢ 
ɉɪɨɬɨɤɨɥɢ� Ʉɨɧɜɟɧɰɢʁɚ ɨ ɩɪɚɜɢɦɚ ɞɟɬɟɬɚ� Ⱥɮɪɢɱɤɚ ɩɨɜɟʂɚ ɨ ɩɪɚɜɢɦɚ ɢ 
ɞɨɛɪɨɛɢɬɢ ɞɟɬɟɬɚ ɢ Ɋɢɦɫɤɢ ɫɬɚɬɭɬ Ɇɟɻɭɧɚɪɨɞɧɨɝ ɤɪɢɜɢɱɧɨɝ ɫɭɞɚ� Ɂɚʁɟɞɧɢɱɤɨ 
ɡɚ ɫɜɟ ʃɢɯ ʁɟ ɞɚ ɫɟ ɞɟɰɢ ɩɨɫɜɟʄɭʁɟ ɩɨɫɟɛɧɚ ɩɚɠʃɚ ɢ ɨɦɨɝɭʄɚɜɚ ɩɨɜɨʂɚɧ 
ɬɪɟɬɦɚɧ� ɋɚ ɞɪɭɝɟ ɫɬɪɚɧɟ� ɨɧɨ ɲɬɨ ɢɯ ɪɚɡɥɢɤɭʁɟ ʁɟɫɬɟ ɱɢʃɟɧɢɰɚ ɞɚ ɧɟɤɚ 
ɞɨɤɭɦɟɧɬɚ ɩɪɨɩɢɫɭʁɭ ɡɚɛɪɚɧɭ ɪɟɝɪɭɬɨɜɚʃɚ ɞɟɰɟ ɢɫɩɨɞ �5� ɚ ɧɟɤɚ ɢɫɩɨɞ �� 
ɝɨɞɢɧɚ� Ʉɚɨ ɩɪɢɦɟɪ� ɦɨɠɟɦɨ ɭɡɟɬɢ Ɋɢɦɫɤɢ ɫɬɚɬɭɬ ɤɨʁɢ ɪɚɬɧɢ ɡɥɨɱɢɧ ɫɦɚɬɪɚ 
ɪɟɝɪɭɬɨɜɚʃɟ ɞɟɰɟ ɤɨʁɚ ɫɭ ɦɥɚɻɚ ɨɞ �5 ɝɨɞɢɧɚ� ɚ Ɇɟɻɭɧɚɪɨɞɧɢ ɤɪɢɜɢɱɧɢ ɫɭɞ ʁɟ 
ɧɚɞɥɟɠɚɧ ɞɚ ɝɨɧɢ ɭɱɢɧɢɨɰɟ ɤɪɢɜɢɱɧɢɯ ɞɟɥɚ ɤɨʁɢ ɫɭ ɭ ɜɪɟɦɟ ɢɡɜɪɲɟʃɚ 
ɤɪɢɜɢɱɧɨɝ ɞɟɥɚ ɧɚɜɪɲɢɥɢ �� ɝɨɞɢɧɚ� ɋɚɦɢɦ ɬɢɦ� ɬɨ ɡɧɚɱɢ ɞɚ ɭɤɨɥɢɤɨ ɧɟɤɨ 
ɞɟɬɟ-ɜɨʁɧɢɤ ɤɨʁɟ ʁɟ ɢɡɜɪɲɢɥɨ ɤɪɢɜɢɱɧɨ ɞɟɥɨ� ɚ ɢɦɚ �6 ɝɨɞɢɧɚ� ɧɟʄɟ ɨɞɝɨɜɚɪɚɬɢ 
ɩɪɟɞ ɨɜɢɦ ɫɭɞɨɦ ɤɨʁɢ ɫɟ ɫɬɚɪɚ ɞɚ ɤɚɠʃɚɜɚ ɭɱɢɧɢɨɰɟ ɤɪɢɜɢɱɧɢɯ ɞɟɥɚ ɤɨʁɢ 
ɩɨɝɚɻɚʁɭ ɦɟɻɭɧɚɪɨɞɧɭ ɡɚʁɟɞɧɢɰɭ� Ɉɜɚ ɱɢʃɟɧɢɰɚ ɧɚɦ ɝɨɜɨɪɢ ɞɚ ʁɟɞɚɧ 
ɦɟɻɭɧɚɪɨɞɧɢ ɫɭɞ ɨɫɬɚɜʂɚ ɧɚɰɢɨɧɚɥɧɢɦ ɫɭɞɨɜɢɦɚ ɞɚ ɨɞɥɭɱɟ ɨ ɨɞɝɨɜɨɪɧɨɫɬɢ 
ɨɜɨɝ ɩɨɱɢɧɢɨɰɚ� Ɍɨ ɡɧɚɱɢ ɞɚ ɛɢ ɧɚɰɢɨɧɚɥɧɢ ɫɭɞɨɜɢ ɬɪɟɛɚɥɢ ɞɚ ɩɨɫɬɚɜɟ 
ɫɬɚɧɞɚɪɞɟ ɢ ɦɢɲʂɟʃɚ ɩɨ ɨɜɨɦ ɩɢɬɚʃɭ� ɲɬɨ ɧɚɦ ʁɚɫɧɨ ɭɤɚɡɭʁɟ ɞɚ ʄɟ ɫɟ ɨɧɢ 
ɪɚɡɥɢɤɨɜɚɬɢ ɨɞ ɞɪɠɚɜɟ ɞɨ ɞɪɠɚɜɟ� ɋɦɚɬɪɚɦ ɞɚ ɛɢ ɛɨʂɟ ɪɟɲɟʃɟ ɞɚ 
Ɇɟɻɭɧɚɪɨɞɧɢ ɤɪɢɜɢɱɧɢ ɫɭɞ ɭɡɦɟ ɚɤɬɢɜɧɢʁɭ ɭɥɨɝɭ ɩɨ ɨɜɨɦ ɩɢɬɚʃɭ� ɤɚɤɨ ɛɢ 
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STATUS AND RIGHTS OF CHILDREN IN ARMED CONFLICTS 

 
Summary 

 
For some categories of individuals, armed conflicts have more serious 

consequences, given their particular situation and vulnerability, namely children. 
Therefore, they should enjoy special protection. The reason for this lies in the fact 
that children are often not only victims in armed conflicts, but are also manipulated 
and exploited in various ways. Thus, in some situations, children are even recruited 
to commit crimes that constitute the most serious violations of international 
humanitarian law. This type of engagement, which is now widespread, has long-term 
effects on the psychological, physical, and social maturation of children. The 
increasingly common phenomenon demonstrates the need to protect this category of 
individuals at the international level and to present documents that improve the status 
of children. International mechanisms that influence the international community 
with their views also contributed by creating new rules that help to secure the 
position of children. For example, the forced recruitment of children under the age 
of 18 and their participation in armed conflicts is considered one of the worst forms 
of child labor. On the other hand, the recruitment of children under the age of 15 is 
a war crime enshrined in numerous international documents, such as the Rome 
Statute of the International Criminal Court. 

Key words: children, international humanitarian law, armed conflicts. 
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ɭɩɭɬɫɬɜɢɦɚ ɢɡɧɨɫɢ ɞɨ �6 ɫɬɪɚɧɚ ɤɨɦɩʁɭɬɟɪɫɤɢ ɨɛɪɚɻɟɧɨɝ ɬɟɤɫɬɚ� 

Ɋɚɞ ɫɟ ɩɪɟɞɚʁɟ ɭ ɟɥɟɤɬɪɨɧɫɤɨɦ ɨɛɥɢɤɭ ɢ ɩɨɞɥɟɠɟ ɨɛɚɜɟɡɧɨʁ 
ɚɧɨɧɢɦɧɨʁ ɪɟɰɟɧɡɢʁɢ ɞɜɚ ɪɟɰɟɧɡɟɧɬɚ ɤɨʁɢɦɚ ɧɢʁɟ ɩɨɡɧɚɬ ɢɞɟɧɬɢɬɟɬ ɚɭɬɨɪɚ� 
ɤɚɨ ɲɬɨ ɧɢ ɚɭɬɨɪɭ ɧɢʁɟ ɩɨɡɧɚɬ ɢɞɟɧɬɢɬɟɬ ɪɟɰɟɧɡɟɧɚɬɚ�  
 

�� ɎɈɊɆȺ ɂ ɋɌɊɍɄɌɍɊȺ 
 

ɍ ɝɨɪʃɟɦ ɥɟɜɨɦ ɭɝɥɭ� ɩɪɟ ɧɚɫɥɨɜɚ ɪɚɞɚ� ɧɚɜɨɞɟ ɫɟ ɩɨɞɚɰɢ ɨ ɚɭɬɨɪɭ 
�ɚɭɬɨɪɢɦɚ�� ɚɤɚɞɟɦɫɤɚ ɬɢɬɭɥɚ� ɢɦɟ ɢ ɩɪɟɡɢɦɟ� ɡɜɚʃɟ� ɚɮɢɥɢʁɚɰɢʁɚ �ɭ 
ɮɭɫɧɨɬɢ ɢ ɟɥɟɤɬɪɨɧɫɤɚ ɚɞɪɟɫɚ�� Ɉɜɢ ɩɨɞɚɰɢ ɫɟ ɞɨɫɬɚɜʂɚʁɭ ɢ ɧɚ ɟɧɝɥɟɫɤɨɦ 
ʁɟɡɢɤɭ� ɭɡ ɪɟɡɢɦɟ�  

ɇȺɋɅɈȼ ɪɚɞɚ ɫɟ ɩɢɲɟ ɧɚ ɫɪɟɞɢɧɢ� ɜɟɥɢɤɢɦ ɫɥɨɜɢɦɚ� ɮɨɧɬ ��� 
ɧɚɤɨɧ ɱɟɝɚ ɫɥɟɞɟ ɚɩɫɬɪɚɤɬ ɨɛɢɦɚ ɞɨ �0 ɪɟɞɨɜɚ ɢ ɤʂɭɱɧɟ ɪɟɱɢ �ɦɚɤɫɢɦɭɦ 
ɩɟɬ��  

ɉɈȾɇȺɋɅɈȼɂ ɫɟ ɩɢɲɭ ɧɚ ɫɪɟɞɢɧɢ� ɜɟɥɢɤɢɦ ɫɥɨɜɢɦɚ� ɮɨɧɬ ��� ɢ 
ɧɭɦɟɪɢɲɭ ɫɟ ɚɪɚɩɫɤɢɦ ɛɪɨʁɟɜɢɦɚ� ɍɤɨɥɢɤɨ ɩɨɞɧɚɫɥɨɜ ɫɚɞɪɠɢ ɜɢɲɟ ɰɟɥɢɧɚ� 
ɨɧɟ ɫɚ ɬɚɤɨɻɟ ɨɡɧɚɱɚɜɚʁɭ ɚɪɚɩɫɤɢɦ ɛɪɨʁɟɜɢɦɚ� ɢ ɬɨ� ���� ɦɚɥɢɦ ɫɥɨɜɢɦɚ� ɮɨɧɬ 
12, 1.1.1. – ɦɚɥɢɦ ɫɥɨɜɢɦɚ� ɮɨɧɬ ��� ɢɬɞ�  
ɇɚɤɨɧ ɢɧɬɟɝɪɚɥɧɨɝ ɬɟɤɫɬɚ ɪɚɞɚ� ɫɥɟɞɟ ɪɟɡɢɦɟ �Summary� ɨɛɢɦɚ ɞɨ ʁɟɞɧɟ 
ɫɬɪɚɧɟ� ɫɚ ɩɨɞɚɰɢɨɦɚ ɨ ɚɭɬɨɪɭ� ɧɚɫɥɨɜɨɦ ɪɚɞɚ ɢ ɤʂɭɱɧɢɦ ɪɟɱɢɦɚ ɧɚ 
ɟɧɝɥɟɫɤɨɦ ʁɟɡɢɤɭ �ɦɚɤɫɢɦɚɥɧɨ ɩɟɬ�� ɤɚɨ ɢ ɩɨɩɢɫ ɤɨɪɢɲʄɟɧɟ ɥɢɬɟɪɚɬɭɪɟ 
�ɪɟɞɨɫɥɟɞ� ɚɡɛɭɱɧɢ ɪɟɞ ɩɪɟɦɚ ɩɨɱɟɬɧɨɦ ɫɥɨɜɭ ɩɪɟɡɢɦɟɧɚ ɚɭɬɨɪɚ��  
 

 
 

 

241



 
3� ɉɊȺȼɂɅȺ ɐɂɌɂɊȺȵȺ  

Ʉʃɢɝɟ ɫɟ ɧɚɜɨɞɟ ɧɚ ɫɥɟɞɟʄɢ ɧɚɱɢɧ� ɩɪɜɨ ɫɥɨɜɨ ɢɦɟɧɚ �ɫɚ ɬɚɱɤɨɦ� ɢ 
ɩɪɟɡɢɦɟ ɚɭɬɨɪɚ� ɧɚɡɢɜ �италик�� ɦɟɫɬɨ ɢɡɞɚʃɚ� ɝɨɞɢɧɚ ɢɡɞɚʃɚ (ɤɭɪɟɧɬɨɦ – 
ɨɛɢɱɧɨ)� Ⱥɤɨ ɫɟ ɧɚɜɨɞɢ ɢ ɛɪɨʁ ɫɬɪɚɧɟ� ɨɧ ɫɟ ɩɢɲɟ ɛɟɡ ɢɤɚɤɜɢɯ ɞɨɞɚɬɚɤɚ 
�ɩɨɩɭɬ ɫɬɪ�� S�� SS� ɢ ɫɥɢɱɧɨ��1  

ɍɤɨɥɢɤɨ ɫɟ ɧɚɜɨɞɢ ɢ ɢɡɞɚɜɚɱ� ɩɢɲɟ ɫɟ ɤɭɪɟɧɬɨɦ ɩɪɟ ɦɟɫɬɚ ɢɡɞɚʃɚ� 
ɇɚɜɨɻɟʃɟ ɧɚɡɢɜɚ ɢɡɞɚɜɚɱɚ ɧɢʁɟ ɨɛɚɜɟɡɧɨ� ɚɥɢ ʁɟ ɩɨɠɟʂɧɨ�2 

ɍɤɨɥɢɤɨ ɫɟ ɭ ɪɚɞɭ ɰɢɬɢɪɚ ɬɟɤɫɬ ɨɞɪɟɻɟɧɨɝ ɚɭɬɨɪɚ� код поновʂеног 
цитираʃа ɬɨɝ ɬɟɤɫɬɚ� ɩɨɫɥɟ ɩɪɜɨɝ ɫɥɨɜɚ ɢɦɟɧɚ ɢ ɩɪɟɡɢɦɟɧɚ ɚɭɬɨɪɚ� ɫɥɟɞɢ 
ɨɡɧɚɤɚ op. cit ɢ ɛɪɨʁ ɫɬɪɚɧɟ.3 

ɍɤɨɥɢɤɨ ɫɟ ɰɢɬɢɪɚ више радова истог аутора� ɚ ɩɨɲɬɨ ʁɟ ɩɪɜɢ ɩɭɬ 
ɧɚɡɢɜ ɫɜɚɤɨɝ ɪɚɞɚ ɧɚɜɟɞɟɧ ɭ ɩɭɧɨɦ ɨɛɥɢɤɭ� ɩɨɫɥɟ ɩɪɜɨɝ ɫɥɨɜɚ ɢɦɟɧɚ ɢ 
ɩɪɟɡɢɦɟɧɚ ɚɭɬɨɪɚ� ɫɬɚɜʂɚ ɫɟ ɭ ɡɚɝɪɚɞɢ ɝɨɞɢɧɚ ɢɡɞɚʃɚ ɤʃɢɝɟ ɢɥɢ ɱɥɚɧɤɚ�  

ɍɤɨɥɢɤɨ ɢɫɬɟ ɝɨɞɢɧɟ ɚɭɬɨɪ ɢɦɚ ɜɢɲɟ ɨɛʁɚɜʂɟɧɢɯ ɪɚɞɨɜɚ ɤɨʁɢ ɫɟ 
ɰɢɬɢɪɚʁɭ� ɭɡ ɝɨɞɢɧɭ ɫɟ ɞɨɞɚʁɭ ʄɢɪɢɥɢɱɧɚ ɫɥɨɜɚ ɚ� ɛ, ɜ, ɝ� ɢɬɞ�� ɩɨɫɥɟ ɱɟɝɚ 
ɫɥɟɞɢ ɫɚɦɨ ɛɪɨʁ ɫɬɪɚɧɟ�4 

ɍɤɨɥɢɤɨ ɩɨɫɬɨʁɢ више аутора ɤʃɢɝɟ ɢɥɢ ɱɥɚɧɤɚ �до три� ɪɚɡɞɜɚʁɚʁɭ 
ɫɟ ɡɚɪɟɡɨɦ�5 

ɍɤɨɥɢɤɨ ɫɟ ɰɢɬɢɪɚ ɤʃɢɝɚ �ɱɥɚɧɚɤ� ɫɚ више од три аутора� ɧɚɜɨɞɢ 
ɫɟ ɩɪɜɨ ɫɥɨɜɨ ɢɦɟɧɚ ɢ ɩɪɟɡɢɦɟ ɫɚɦɨ ɩɪɜɨɝ ɨɞ ʃɢɯ� ɭɡ ɞɨɞɚɜɚʃɟ ɫɤɪɚʄɟɧɢɰɟ 
et al.6 

ɇɚɪɟɞɧɨ ɰɢɬɢɪɚʃɟ�7 
ɍɤɨɥɢɤɨ ɫɟ ɰɢɬɢɪɚ ɩɨɞɚɬɚɤ ɫɚ ɢɫɬɟ ɫɬɪɚɧɟ ɢɡ ɢɫɬɨɝ ɞɟɥɚ ɤɚɨ ɭ 

ɩɪɟɬɯɨɞɧɨʁ ɮɭɫɧɨɬɢ� ɤɨɪɢɫɬɢ ɫɟ ɥɚɬɢɧɢɱɧɚ ɫɤɪɚʄɟɧɢɰɚ ,ELG� ɫ ɬɚɱɤɨɦ ɧɚ 
ɤɪɚʁɭ �ɛɟɡ ɧɚɜɨɻɟʃɚ ɩɪɟɡɢɦɟɧɚ ɢ ɢɦɟɧɚ ɚɭɬɨɪɚ�� Ibid. 

ɍɤɨɥɢɤɨ ɫɟ ɰɢɬɢɪɚ ɩɨɞɚɬɚɤ ɢɡ ɢɫɬɨɝ ɞɟɥɚ ɤɚɨ ɭ ɩɪɟɬɯɨɞɧɨʁ ɮɭɫɧɨɬɢ� 
ɚɥɢ ɫ ɪɚɡɥɢɱɢɬɟ ɫɬɪɚɧɟ� ɤɨɪɢɫɬɢ ɫɟ ɥɚɬɢɧɢɱɧɚ ɫɤɪɚʄɟɧɢɰɚ ,ELG� ɧɚɜɨɞɢ ɫɟ 
ɨɞɝɨɜɚɪɚʁɭʄɚ ɫɬɪɚɧɚ ɢ ɫɬɚɜʂɚ ɬɚɱɤɚ ɧɚ ɤɪɚʁɭ� Ibid, 69. 

 
1 Ɂ� ɋɬɨʁɚɧɨɜɢʄ� Кривиɱно право – општи део� Ȼɟɨɝɪɚɞ� �0�0� �54. 
2 Ɂ� ɋɬɨʁɚɧɨɜɢʄ� Кривиɱно право – општи део� ɉɪɚɜɧɚ ɤʃɢɝɚ� Ȼɟɨɝɪɚɞ� �0�0� �65. 
3 Ɂ� ɋɬɨʁɚɧɨɜɢʄ� op. cit., 265. 
4 Ɂ� ɋɬɨʁɚɧɨɜɢʄ ��0�0�� �65� Ɂ� ɋɬɨʁɚɧɨɜɢʄ ��0�0ɚ�� ���� Ɂ� ɋɬɨʁɚɧɨɜɢʄ ��0�0ɛ�� ��3� 
5 ɋ� Ʉɨɧɫɬɚɧɬɢɧɨɜɢʄ-ȼɢɥɢʄ� ȼ� ɇɢɤɨɥɢʄ-Ɋɢɫɬɚɧɨɜɢʄ� Ɇ� Ʉɨɫɬɢʄ� Криминологија� 
ɉɪɨɦɟɬɟʁ� Ȼɟɨɝɪɚɞ� �0�0� 
6 M. F. Aebi et al., European Sourcebook of Crime and Criminal Justice Statistics, Fifth 
Edition, HEUNI, Den Haag, 2010. 
7 Ɇ� F. Aebi et al., (2010), 254. 
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Чланци ɫɟ ɧɚɜɨɞɟ ɧɚ ɫɥɟɞɟʄɢ ɧɚɱɢɧ� ɩɪɜɨ ɫɥɨɜɨ ɢɦɟɧɚ �ɫɚ ɬɚɱɤɨɦ� 
ɢ ɩɪɟɡɢɦɟ ɚɭɬɨɪɚ� ɧɚɡɢɜ ɱɥɚɧɤɚ ɩɨɞ ɧɚɜɨɞɧɢɰɢɦɚ� ɧɚɡɢɜ ɱɚɫɨɩɢɫɚ �италик), 
ɛɪɨʁ ɢ ɝɨɞɢɲɬɟ� ɦɟɫɬɨ ɢ ɝɨɞɢɧɚ ɢɡɞɚʃɚ� ɛɪɨʁ ɫɬɪɚɧɟ �ɫɜɟ ɤɭɪɟɧɬɨɦ - 
ɨɛɢɱɧɨ��8 

Прописи ɫɟ ɧɚɜɨɞɟ ɩɭɧɢɦ ɧɚɡɢɜɨɦ� ɩɨɬɨɦ ɫɟ под наводницима 
ɧɚɜɨɞɢ ɝɥɚɫɢɥɨ ɭ ɤɨɦɟ ʁɟ ɩɪɨɩɢɫ ɨɛʁɚɜʂɟɧ� ɚ ɩɨɫɥɟ ɡɚɪɟɡɚ ɛɪɨʁ ɢ ɝɨɞɢɧɚ 
ɨɛʁɚɜʂɢɜɚʃɚ. ɍɤɨɥɢɤɨ ʄɟ ɫɟ ɩɨɦɟɧɭɬɢ ɡɚɤɨɧ ɰɢɬɢɪɚɬɢ ɢ ɤɚɫɧɢʁɟ� ɩɪɢɥɢɤɨɦ 
ɩɪɜɨɝ ɩɨɦɢʃɚʃɚ ɩɨɫɥɟ ɰɪɬɟ ɧɚɜɨɞɢ ɫɟ ɫɤɪɚʄɟɧɢɰɚ ɩɨɞ ɤɨʁɨɦ ʄɟ ɫɟ ɩɪɨɩɢɫ 
ɞɚʂɟ ɩɨʁɚɜʂɢɜɚɬɢ� ɍɤɨɥɢɤɨ ʁɟ ɛɢɥɨ ɢɡɦɟɧɚ ɢ ɞɨɩɭɧɚ ɩɪɨɩɢɫɚ� ɧɚɜɨɞɟ ɫɟ 
ɫɭɤɰɟɫɢɜɧɨ ɛɪɨʁɟɜɢ ɢ ɝɨɞɢɧɟ ɨɛʁɚɜʂɢɜɚʃɚ ɢɡɦɟɧɚ ɢ ɞɨɩɭɧɚ�9 

ɇɚɜɨɻɟʃɟ судскиɯ одлука ɬɪɟɛɚ ɞɚ ɫɚɞɪɠɢ ɲɬɨ ɩɨɬɩɭɧɢʁɟ ɩɨɞɚɬɤɟ 
�ɜɪɫɬɚ ɢ ɛɪɨʁ ɨɞɥɭɤɟ� ɞɚɬɭɦ ɤɚɞɚ ʁɟ ɞɨɧɟɫɟɧɚ� ɩɭɛɥɢɤɚɰɢʁɚ ɭ ɤɨʁɨʁ ʁɟ 
ɟɜɟɧɬɭɚɥɧɨ ɨɛʁɚɜʂɟɧɚ�� 

ɐɢɬɢɪɚʃɟ текстова с интернета ɬɪɟɛɚ ɞɚ ɫɚɞɪɠɢ ɧɚɡɢɜ ɰɢɬɢɪɚɧɨɝ 
ɬɟɤɫɬɚ� ɚɞɪɟɫɭ ɢɧɬɟɪɧɟɬ ɫɬɪɚɧɢɰɟ ɢ ɞɚɬɭɦ ɩɪɢɫɬɭɩɚ ɫɬɪɚɧɢɰɢ�10 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
8 ɋ� ɉɟɪɨɜɢʄ� Äɉɪɚɜɨ ɧɚ ɫɥɨɛɨɞɭ ɢ ɩɪɢɪɨɞɧɨ ɩɪɚɜɨ³� Правни ɠивот� ɛɪ� �-8, 
Ȼɟɨɝɪɚɞ� �004� �� 
9 Ɂɚɤɨɧ ɨ ɨɛɥɢɝɚɰɢɨɧɢɦ ɨɞɧɨɫɢɦɚ – ɁɈɈ� „ɋɥɭɠɛɟɧɢ   ɥɢɫɬ ɋɎɊȳ“� ɛɪ� �����. 
10 Recommendation No. R (99)4 of the Committee of Ministers to Member States on 
Principles Concerning The Legal Protection Of Incapable Adults, 
http://www.coe.int/t/dg3/ healthbioethic/texts_and_documents/Rec(99)4E.pdf, 15. 
ɞɟɰɟɦɛɚɪ �020. ɝɨɞɢɧɟ� 
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ɋɉɂɋȺɄ ɊȿɐȿɇɁȿɇȺɌȺ 

  

1. ɉɪɨɮ� ɞɪ ɋɥɨɛɨɞɚɧɤɚ ɉɟɪɢʄ� ɪɟɞɨɜɧɢ ɩɪɨɮɟɫɨɪ ɉɪɚɜɧɨɝ ɮɚɤɭɥɬɟɬɚ 

ɍɧɢɜɟɪɡɢɬɟɬɚ ɭ ɉɪɢɲɬɢɧɢ ɫɚ ɩɪɢɜɪɟɦɟɧɢɦ ɫɟɞɢɲɬɟɦ ɭ Ʉɨɫɨɜɫɤɨʁ 

Ɇɢɬɪɨɜɢɰɢ�  

2. ɉɪɨɮ� ɞɪ ȼɚɥɟɧɬɢɧɚ ȭɨɪɻɟɜɢʄ ɐɜɟɬɤɨɜɢʄ� ɜɚɧɪɟɞɧɢ ɩɪɨɮɟɫɨɪ 

ɉɪɚɜɧɨɝ ɮɚɤɭɥɬɟɬɚ ɍɧɢɜɟɪɡɢɬɟɬɚ ɭ Ȼɟɨɝɪɚɞɭ� 

3.  ɉɪɨɮ� ɞɪ Ⱦɭɲɢɰɚ Ɇɢɥɚɞɢɧɨɜɢʄ-ɋɬɟɮɚɧɨɜɢʄ� ɜɚɧɪɟɞɧɢ ɩɪɨɮɟɫɨɪ 

ɉɪɚɜɧɨɝ ɮɚɤɭɥɬɟɬɚ ɍɧɢɜɟɪɡɢɬɟɬɚ ɭ ɇɢɲɭ�  

4.  Ⱦɪ Ɇɢɥɢɰɚ Ʉɨɥɚɤɨɜɢʄ-Ȼɨʁɨɜɢʄ� ɜɢɲɢ ɧɚɭɱɧɢ ɫɚɪɚɞɧɢɤ ɂɧɫɬɢɬɭɬɚ ɡɚ 

ɤɪɢɦɢɧɨɥɨɲɤɚ ɢ ɫɨɰɢɨɥɨɲɤɚ ɢɫɬɪɚɠɢɜɚʃɚ ɭ Ȼɟɨɝɪɚɞɭ�  

5. ɉɪɨɮ� ɞɪ Ɇɢɥɨɲ ɉɪɢɰɚ� ɜɚɧɪɟɞɧɢ ɩɪɨɮɟɫɨɪ ɉɪɚɜɧɨɝ ɮɚɤɭɥɬɟɬɚ 

ɍɧɢɜɟɪɡɢɬɟɬɚ ɭ ɇɢɲɭ� 

6� ɉɪɨɮ� ɞɪ Ⱦɟʁɚɧ Ɇɢɪɨɜɢʄ� ɜɚɧɪɟɞɧɢ ɩɪɨɮɟɫɨɪ ɉɪɚɜɧɨɝ ɮɚɤɭɥɬɟɬɚ 

ɍɧɢɜɟɪɡɢɬɟɬɚ ɭ ɉɪɢɲɬɢɧɢ ɫɚ ɩɪɢɜɪɟɦɟɧɢɦ ɫɟɞɢɲɬɟɦ ɭ Ʉɨɫɨɜɫɤɨʁ 

Ɇɢɬɪɨɜɢɰɢ�  

7� ɉɪɨɮ� ɞɪ Ɉɝʃɟɧ ȼɭʁɨɜɢʄ� ɜɚɧɪɟɞɧɢ ɩɪɨɮɟɫɨɪ ɉɪɚɜɧɨɝ ɮɚɤɭɥɬɟɬɚ 

ɍɧɢɜɟɪɡɢɬɟɬɚ ɭ ɉɪɢɲɬɢɧɢ ɫɚ ɩɪɢɜɪɟɦɟɧɢɦ ɫɟɞɢɲɬɟɦ ɭ Ʉɨɫɨɜɫɤɨʁ 

Ɇɢɬɪɨɜɢɰɢ�  

8.  ɉɪɨɮ� ɞɪ ɋɬɪɚɯɢʃɚ Ɇɢʂɤɨɜɢʄ� ɜɚɧɪɟɞɧɢ ɩɪɨɮɟɫɨɪ ɉɪɚɜɧɨɝ ɮɚɤɭɥɬɟɬɚ 

ɍɧɢɜɟɪɡɢɬɟɬɚ ɭ ɉɪɢɲɬɢɧɢ ɫɚ ɩɪɢɜɪɟɦɟɧɢɦ ɫɟɞɢɲɬɟɦ ɭ Ʉɨɫɨɜɫɤɨʁ 

Ɇɢɬɪɨɜɢɰɢ�  

9� ɉɪɨɮ� ɞɪ Ȼɨʁɚɧ Ȼɨʁɚɧɢʄ� ɜɚɧɪɟɞɧɢ ɩɪɨɮɟɫɨɪ ɉɪɚɜɧɨɝ ɮɚɤɭɥɬɟɬɚ 

ɍɧɢɜɟɪɡɢɬɟɬɚ ɭ ɉɪɢɲɬɢɧɢ ɫɚ ɩɪɢɜɪɟɦɟɧɢɦ ɫɟɞɢɲɬɟɦ ɭ Ʉɨɫɨɜɫɤɨʁ 

Ɇɢɬɪɨɜɢɰɢ�  

10� ɉɪɨɮ� ɞɪ Ɂɞɪɚɜɤɨ Ƚɪɭʁɢʄ� ɜɚɧɪɟɞɧɢ ɩɪɨɮɟɫɨɪ ɉɪɚɜɧɨɝ ɮɚɤɭɥɬɟɬɚ 

ɍɧɢɜɟɪɡɢɬɟɬɚ ɭ ɉɪɢɲɬɢɧɢ ɫɚ ɩɪɢɜɪɟɦɟɧɢɦ ɫɟɞɢɲɬɟɦ ɭ Ʉɨɫɨɜɫɤɨʁ 

Ɇɢɬɪɨɜɢɰɢ�  
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11� ɉɪɨɮ� ɞɪ Ⱦɪɚɝɚɧ Ȼɥɚɝɢʄ� ɜɚɧɪɟɞɧɢ ɩɪɨɮɟɫɨɪ ɉɪɚɜɧɨɝ ɮɚɤɭɥɬɟɬɚ 

ɍɧɢɜɟɪɡɢɬɟɬɚ ɭ ɉɪɢɲɬɢɧɢ ɫɚ ɩɪɢɜɪɟɦɟɧɢɦ ɫɟɞɢɲɬɟɦ ɭ Ʉɨɫɨɜɫɤɨʁ 

Ɇɢɬɪɨɜɢɰɢ�  

12� ɉɪɨɮ� ɞɪ ɋɭɡɚɧɚ Ⱦɢɦɢʄ� ɜɚɧɪɟɞɧɢ ɩɪɨɮɟɫɨɪ ɉɪɚɜɧɨɝ ɮɚɤɭɥɬɟɬɚ 

ɍɧɢɜɟɪɡɢɬɟɬɚ ɭ ɉɪɢɲɬɢɧɢ ɫɚ ɩɪɢɜɪɟɦɟɧɢɦ ɫɟɞɢɲɬɟɦ ɭ Ʉɨɫɨɜɫɤɨʁ 

Ɇɢɬɪɨɜɢɰɢ�  

13. Dr Miklos Tihanyi, Senior Lecturer, University of Public Service, Faculty 

RI /DZ (QIRUFHPHQW� Ȼɭɞɢɦɩɟɲɬɚ� Ɇɚɻɚɪɫɤɚ�  

14. Ⱦɨɰ� ɞɪ ȼɚɥɟɧɬɢɧɚ ɐɜɟɬɤɨɜɢʄ ȭɨɪɻɟɜɢʄ, ɜɚɧɪɟɞɧɢ ɩɪɨɮɟɫɨɪ ɉɪɚɜɧɨɝ 

ɮɚɤɭɥɬɟɬɚ ɍɧɢɜɟɪɡɢɬɟɬɚ ɭ Ȼɟɨɝɪɚɞɭ� 

15. Ⱦɨɰ� ɞɪ Ⱦɭɲɤɨ ɑɟɥɢʄ� ɞɨɰɟɧɬ ɉɪɚɜɧɨɝ ɮɚɤɭɥɬɟɬɚ ɍɧɢɜɟɪɡɢɬɟɬɚ ɭ 

ɉɪɢɲɬɢɧɢ ɫɚ ɩɪɢɜɪɟɦɟɧɢɦ ɫɟɞɢɲɬɟɦ ɭ Ʉɨɫɨɜɫɤɨʁ Ɇɢɬɪɨɜɢɰɢ�  

16� Ⱦɨɰ� ɞɪ ɋɪɻɚɧ Ɋɚɞɭɥɨɜɢʄ� ɞɨɰɟɧɬ ɉɪɚɜɧɨɝ ɮɚɤɭɥɬɟɬɚ ɍɧɢɜɟɪɡɢɬɟɬɚ ɭ 

ɉɪɢɲɬɢɧɢ ɫɚ ɩɪɢɜɪɟɦɟɧɢɦ ɫɟɞɢɲɬɟɦ ɭ Ʉɨɫɨɜɫɤɨʁ Ɇɢɬɪɨɜɢɰɢ�  

17� Ⱦɨɰ� ɞɪ Ƚɨɪɞɚɧɚ Ⱦɚɦʁɚɧɨɜɢʄ� ɞɨɰɟɧɬ ɉɪɚɜɧɨɝ ɮɚɤɭɥɬɟɬɚ 

ɍɧɢɜɟɪɡɢɬɟɬɚ ɭ ɉɪɢɲɬɢɧɢ ɫɚ ɩɪɢɜɪɟɦɟɧɢɦ ɫɟɞɢɲɬɟɦ ɭ Ʉɨɫɨɜɫɤɨʁ 

Ɇɢɬɪɨɜɢɰɢ� 

18� Ⱦɨɰ� ɞɪ Ⱦɚɧɢʁɟɥɚ ɉɟɬɪɨɜɢʄ� ɞɨɰɟɧɬ ɉɪɚɜɧɨɝ ɮɚɤɭɥɬɟɬɚ ɍɧɢɜɟɪɡɢɬɟɬɚ 

ɭ ɉɪɢɲɬɢɧɢ ɫɚ ɩɪɢɜɪɟɦɟɧɢɦ ɫɟɞɢɲɬɟɦ ɭ Ʉɨɫɨɜɫɤɨʁ Ɇɢɬɪɨɜɢɰɢ� 

19� Ⱦɨɰ� ɞɪ ɇɟɜɟɧɚ Ɇɢɥɟɧɤɨɜɢʄ� ɞɨɰɟɧɬ ɉɪɚɜɧɨɝ ɮɚɤɭɥɬɟɬɚ ɍɧɢɜɟɪɡɢɬɟɬɚ 

ɭ ɉɪɢɲɬɢɧɢ ɫɚ ɩɪɢɜɪɟɦɟɧɢɦ ɫɟɞɢɲɬɟɦ ɭ Ʉɨɫɨɜɫɤɨʁ Ɇɢɬɪɨɜɢɰɢ� 

20. Ⱦɪ ɂɜɚɧ Ɇɢɥɢʄ� ɚɫɢɫɬɟɧɬ ɫɚ ɞɨɤɬɨɪɚɬɨɦ ɉɪɚɜɧɨɝ ɮɚɤɭɥɬɟɬɚ 

ɍɧɢɜɟɪɡɢɬɟɬɚ ɭ ɇɨɜɨɦ ɋɚɞɭ� 
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