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Boško Trivunovi

ABOUT EXCESSIVE LOSS
(IN THE EXPECTATION OF THE CIVIL CODE OF THE REPUBLIC OF 

SERBIA)

Summary

In the Preliminary draft of the Civil Code of the Republic of Serbia, 
alternative solutions were offered in the part dealing with excessive loss, as a 
concrete means of protecting the principle of equal consideration. Determining 
the exact measure of disproportion that requires protection is a complex issue 
and the legislator is trying to give an adequate response by means of excessive 
loss. To this end, the Preliminary draft of the Civil Code contains two options: 
the basic one involves the application of damage over half, while the alternative 
proposes retention of the existing solution contained in the Law of contracts and 
torts with some additional precision. While it may seem like a surprise, both 
solutions are known to our law. Although they essentially signify an identical 
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legal institute, there are significant differences between them. At first glance, 
easily noticeable normative differences are not the only ones, a number of 
questions have arisen regarding the application of these rules, and the most
lenient was whether the disproportionate damage amounted to lack of consent, 
or whether the act is contrary to the public order. 
Key words: principle of equal consideration, excessive loss, over half damage, 
disproportionate value of cutoffs, method of determining the disproportion of the 
value of terminations.
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