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1. MALCOM N. SHAW 

,
-

)
” ” ” ” 1

” ”

”International Law”

,
”Resolution 1514 (XV), the Declaration on the Granting of 

Independence to Colonial Countries and Peoples, adopted in 1960 by eighty-nine 
votes to none, with nine abstentions, stressed that: all peoples have the right to 
self-determination; by virtue of that right they freely determine their political 

 
1 , ,

, 57.
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status and freely pursue their economic, social and cultural development''.2

”
” ,

aration set the terms 
for the self-determination debate in its emphasis upon the colonial context and 
its opposition to secession, and has been regarded by some as constituting a 
binding interpretation of the Charter''. 

1970.

”UN formulations of the principle from the 1960 Colonial Declaration 
to the 1970 Declaration on Principles of International Law and the 1966 
International Covenants on Human Rights stress that it is the right of ‘all 
peoples’. If this is so, then all peoples would become thereby to some extent 
subjects of international law as the direct repositories of international rights, and 
if the definition of ‘people’ used was the normal political–sociological one, a 
major rearrangement of international law perceptions would have been created. 
In fact, that has not occurred and an international law concept of what constitutes 
a people for these purposes has been evolved, so that the ‘self’ in question must 
be determined within the accepted colonial territorial framework”.

 
2 . N. Shaw, International Law, Cambridge University Press, Cambridge, New York,
2008, 251-256.
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Shaw,
,

”The principle of self-determination 
provides that the people of the colonially defined territorial unit in question may 
freely determine their own political status. Such determination may result in 
independence, integration with a neighbouring state, free association with an 
independent state or any other political status freely decided upon by the people 
concerned”.

” ”

” ”
” ”.3

”
”

 
3 , , , 66.
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2. GLEN ANDERSON 
-

-
-

,

, 2008.
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”The Legality of Unilateral Non-Colonial 
Secession in International Law”.

Denver Journal of International Law and 
Policy , Connecticut Journal of International Law, Loyola of Los Angeles 
International and Comparative Law Review , Property Law Review , Brooklyn 
Journal of International Law.

.
”Unilateral Non-Colonial Secession in 

International Law and Declaratory General Assembly Resolutions: Textual 
Content and Legal Effects” nal 
Law & Policy.4 -

3. ”UNC”

,

,
5

,

 
4 G. Anderson, Unilateral Non-Colonial Secession in International Law and Declaratory 
General Assembly Resolutions: Textual Content and Legal Effects, Denver Journal of 
International Law & Policy, Volume 41, Number 3, 2013, 346-394.
5 , , , 117.
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”The UN has 
based its policy on the proposition that ‘the territory of a colony or other non-
self-governing territory has under the Charter a status separate and distinct from 
the territory of the state administering it’ and that such status was to exist until 
the people of that territory had exercised the right to self-determination”.6 ,
Shaw, ,

,

1513

”1970 
Declaration on Principles of International Law. Note also that resolution 1541 
(XV) declared that there is an obligation to transmit information regarding a 
territory ‘which is geographically separate and is distinct ethnically and/or 
culturally from the country administering it’.”

-

.7

-
”UNC”

 
6 . N. Shaw, Op. cit.,56.
7 G. Anderson, Op. cit., 346-394..
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8 ”UN”  
” ”

” ”
.

:
1. ;
2. ;

;
4. ;
5. ;
6. ;
7. .9

,

-

-

,

17.000 

 
8 ”Since the conclusion of World War II several new states have been created as
a result of unilateral non-colonial (UNC) secession.”
9

106



 

” ”.10

2008.
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, - , Catena mundi, 
2021, 147-158; ” ”

-125.
11 ,

, , , 991-1000;
, ,

. 22 5, 115-126.
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14 Shaw, Op. cit., 201.
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de facto

, Op. cit., 117.
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Anderson, G. ”Unilateral Non-Colonial Secession in International Law and 
Declaratory General Assembly Resolutions: Textual Content and Legal Effects”,
Denver Journal of International Law & Policy, Volume 41, Number 3, 2013.

” ”
2010.
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”International Law”, Cambridge University Press, Cambridge, 
New York, 2008.
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THE CONSERVATIVE AND THE NEW REMEDIAL THEORY OF 
SECESSION IN PUBLIC INTERNATIONAL LAW AND SO-CALLED 

KOSOVO ATTEMPT TO SECESSION

Summary

Up until the declaration of independence of so-called Kosovo in 2008, 
international legal theory was dominated by “conservative” attitudes toward 
secession and its permissibility within public international law. Most jurists 
believed that secession was permitted only in cases of decolonization or in the 
process of African, Asian, and other colonies gaining independence which 
reached its pinnacle after the end of World War II and lasted until the late 1970s 
and the early 1980s. Such “conservative” attitudes permitting secession or the 
right to external self-determination only within the process of decolonization 
were prevalent in public international law up until so-called Kosovo’s attempt at 
unilateral secession. This event marked a turning point in Western legal theory. 
Western jurists, as if on command, change their attitudes to secession. It is no 
longer linked to a colonial context. The Charter of the United Nations, the 
significance of the UN Security Council, and a UN resolution are ignored. A new 
theory is developed, the so-called remedial secession theory, which is meant to 
justify the political goals of Western countries when it comes to the, from the 
viewpoint of international law, illegal secession of so-called Kosovo. In this 
context, the “conservative” theory of secession which was linked to the anti-
colonial context is replaced with the remedial theory of secession. Malcolm N. 
Shaw is a representative of the conservative theory of secession, whereas Glen 
Anderson is a representative of the remedial theory. Their attitudes are analyzed 
in this paper. Anderson attempted to wrongly present the secession of so-called 
Kosovo as a successfully completed process which was in accordance with 
public international law, although this secessionist entity is not a member of the 
United Nations.
Keywords: secession, public international law, Shaw, Anderson, UN, Kosovo 
and Metohija.
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